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[Water  Efficient  Irrigation] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Chapter  63  In 

its  entirety  and  adding  Chapter  63,  requiring  the  development  and  maintenance  of 

landscape  irrigation  controls  for  specified  new  construction  landscapes  and  landscape 

rehabilitation  projects. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times-New-Rommi. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stfiketli rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.)   Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101079  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Chapter  63  in  its  entirety  and  adding  a  new  Chapter  63,  to  read  as  follows: 

SEC.  63.1.  TITLE. 

This  chapter  shall  be  known  as  the  Water  Efficient  Irrigation  Ordinance. 

SEC.  63.2.  INTENT. 

The  Board  of  Supei-visors  finds  that: 

(a)  Irrigated  landscapes  contribute  significantly  to  the  quality  of  life  of  the  people  of  San 
Francisco  by  providing  areas  for  active  and  passive  recreation  and  as  an  enhancement  to  the 
environment  by  cleaning  air  and  water,  and  adding  to  the  natural  beauty  of  our  commercial, 
industrial,  and  residential  neighborhoods. 
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1  jj  (b)  San  Francisco  has  been  a  leader  in  water  conservation  policy  in  California  and 

2  (    currently  has  the  lowest  per  capita  use  of  water  in  the  state.  Our  potable  water  supply  is  a  vital 

3  public  resource  that  faces  ever  increasing  demands;  and  landscape  design,  installation, 

4  maintenance,  and  management  can  and  should  be  water  efficient. 

5  (c)  In  2006,  the  California  Legislature  passed  and  the  Governor  signed  Assembly  Bill 

6  1 881 .  the  Water  Consen/ation  in  Landscaping  Act,  which  enacted  Article  1 0.8  of  the  California 


7  Government  Code  requiring  that  local  agencies  adopt  a  water  efficient  landscape  ordinance 

8  that  meets  water  conservation  criteria  and  standards  adopted  by  the  California  Department  of 

9  i  Water  Resources. 

'i 

10  (d)  Adoption  of  this  ordinance  by  the  Board  of  Supervisors  and  adoption  of  regulations 

1 1  by  the  Public  Utilities  Commission  will  improve  the  effectiveness  of  the  City's  landscape  water 

1 2  ::  efficiency  program  and  ensure  compliance  with  the  requirements  of  the  State's  Water 

13  Conservation  in  Landscaping  Act. 

14  (e)  Consistent  with  these  legislative  findings,  this  ordinance  will: 

15  (1)  Promote  the  values  and  benefits  of  landscapes  while  recognizing  the  need  to 

16  invest  water  and  other  resources  as  efficiently  as  possible; 

17  (2)  Encourage  the  use  of  climate  appropriate  and  local  California  native  plant 

18  species. 

19  (3)  Establish  a  structure  for  planning,  designing,  installing,  maintaining,  and 

20  managing  water  efficient  landscapes  in  new  construction  and  rehabilitated  projects; 

21  (4)  Establish  provisions  for  water  management  practices  and  water  waste 

22  prevention  for  existing  landscapes; 

23  (5)  Use  water  efficiently  without  waste  by  setting  a  Maximum  Applied  Water 

24  Allowance,  using  state  mandated  formulas  and  accounting  for  local  climatic  conditions,  that 

25  will  serve  as  an  upper  limit  for  water  use  by  irrigated  landscapes;  and 
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(6)  Comply  with  the  requirements  of  Article  10.8  of  the  California  Government 
Code,  enacted  by  the  State  as  the  Water  Conservation  in  Landscaping  Act. 
SEC.  63.3.  Definitions. 

The  terms  used  in  this  ordinance  have  the  meaning  set  forth  below. 

(a)  Certificate  of  landscape  completion:  the  document  required  under  Section  63  6.2. 

(b)  Certified  Landscape  Irrigation  Auditor;  a  person  certified  to  perform  landscape 
irrigation  audits  by  an  accredited  academic  institution,  a  professional  trade  organization  or 
other  program  such  as  the  US  Environmental  Protection  Agency's  WaterSense  irngation 
auditor  certification  program  and  the  Irrigation  Association's  Certified  Landscape  Irrigation 
Auditor  program. 

(c)  Ecological  restoration  project;  a  project  where  the  site  is  intentionally  altered  to 
establish  a  defined,  indigenous,  historic  ecosystem, 

(d)  First  certificate  of  occupancy;  either  a  temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 

(e)  First  construction  document:  the  first  building  permit  issued  for  a  project  or.  in  the 
case  of  a  site  permit,  the  first  building  permit  addendum  issued  or  other  document  that 
authorizes  construction  of  the  project.  "First  construction  document"  shall  not  include  permits 
or  addenda  for  demolition,  grading,  shoring,  pile  driving,  or  site  preparation  work. 

(f)  General  Manager;  the  General  Manager  of  the  Public  Utilities  Commission,  or  his  or 
her  designee. 

(g)  Irrigation  audit;  an  in-depth  evaluation  of  the  performance  of  an  irrigation  system 
conducted  by  a  Certified  Landscape  Irrigation  Auditor.  An  irrigation  audit  includes,  but  is  not 
limited  to;  inspection,  system  test  with  distribution  uniformity  or  emission  uniformity, 
precipitation  rates,  reporting  deficiencies  in  the  system,  reporting  overspray  or  runoff  that 


Mayor,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  3 


1  I'  causes  overland  flow,  and  preparation  of  an  irrigation  schedule.  An  irrigation  audit  may 

2  include  suggested  upgrades,  current  estimated  water  usage,  and  suggested  system 

3  :,  upgrades. 

4  (h)  Landscape  area:  all  the  planting  areas,  turf  areas,  and  water  features  in  a 

5  landscape  design  plan  subject  to  the  Maximum  Applied  Water  Allowance  calculation, 

6  I  including  any  adjacent  planted  areas  in  the  public  right-of-way  for  which  the  property  owner  is 

7  i  responsible  pursuant  to  the  Section  400.1  and  Section  805  of  the  Public  Works  Code.  The 

8  i  landscape  area  does  not  include  footprints  of  buildings  or  structures  unless  the  footprints 

9  I  include  planted  areas  such  as  green  roofs.  The  landscape  area  also  does  not  include 

10  sidewalks,  driveways,  parking  lots,  decks,  patios,  gravel  or  stone  walks,  other  pen/ious  or 

1 1  non-pervious  hardscapes,  and  other  non-irrigated  areas  designated  for  non-development 

12  such  as  open  spaces  and  existing  native  vegetation. 

13  (i)  Landscape  documentation  deadline:  the  date  by  which  Tier  1  or  Tier  2 

14  ■  documentation  must  be  submitted  for  approval  by  the  General  Manager.  This  date  shall  be  a 

1 5  1  specified  number  of  days  after  the  issuance  of  the  first  construction  document  as  determined 

16  by  the  General  Manager  and  in  consultation  with  the  Department  of  Building  Inspection. 

17  (j)  Landscape  rehabilitation  project  or  rehabilitated  landscape:  includes  any 

18  modifications  to  landscape  areas  over  a  12-month  period  at  a  site  that  cumulatively  exceeds 

1 9  1 ,000  square  feet.  A  landscape  rehabilitation  project  or  rehabilitated  landscape  does  not 

20  include  turf  replacements  on  sports  fields  where  the  turf  replaced  provides  a  playing  surface, 

21  routine  weeding,  brush  removal  where  no  new  plant  materials  are  installed,  or  seasonal 

22  plantings  in  areas  dedicated  solely  to  edible  plants. 

23  (k)  Low  water  use  plants  or  climate  appropriate  plants:  plants,  shrubs,  groundcovers  or 

24  tree  species  that  meet  at  least  one  of  the  following  conditions; 

25  I 
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(1)  The  species  has  a  water  use  ranking  of  "low"  or  "very  low"  in  Region  1 
(North-Central  Coast)  as  established  in  the  California  Departnnent  of  Water  Resources  2000 
publication  "Water  Use  Classification  of  Landscape  Species"  or  subsequent  editions  as  it  may 
be  updated. 

(2)  The  species  has  a  water  use  ranking  of  "no  water",  '  little  water,"  or  'little  to 
moderate  water"  in  the  climate  zone  for  the  planting  location  as  established  in  the  Sunset 
Western  Garden  Book,  Eighth  Edition,  published  by  Oxmoor  House  on  February  1,  2007  or 
subsequent  editions  as  it  may  be  updated. 

(3)  The  plantings  are  part  of  an  engineered  stormwater  management  feature 
approved  by  the  General  Manager  pursuant  to  the  San  Francisco  Stormwater  Design 
Guidelines  established  by  the  Public  Utilities  Commission; 

(4)  The  Department  of  Public  Works,  the  Recreation  and  Park  Department,  or 
the  General  Manager  has  determined  that  the  species,  when  watered  for  sufficient  plant 
health  and  appearance,  is  low  water  use  based  on  the  agency's  experience  with  the  species, 
and  the  agency  has  added  the  species  to  the  Low  Water  Use  and  Climate  Appropriate  Plant 
List  maintained  by  the  General  Manager; 

(5)  The  species  appears  on  the  San  Francisco  Street  Tree  Species  List 
established  by  the  Department  of  Public  Works  Bureau  of  Urban  Forestry; 

(6)  The  planting  is  part  of  a  species  test  approved  by  the  Department  of  Public 
Works  or  the  Recreation  and  Park  Department;  or 

(7)  The  species  has  been  permitted  at  the  site  by  the  Department  Public  Works 
or  the  General  Manager  based  on  wet  soil  conditions  stemming  from  proximity  to  naturally 
occurring  water  features  such  as  a  high  water  table,  springs,  ponds,  lakes,  creeks,  and 
wetlands. 
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1  (I)  Maximum  Applied  Water  Allowance:  the  amount  of  annual  applied  water  established 

2  by  the  Public  Utilities  Commission  for  a  landscaped  area,  using  state  mandated  formulas  and 

3  accounting  for  local  climatic  conditions,  that  serves  as  an  upper  limit  for  lawful  water  use  for 

4  irrigating  landscaped  areas. 

5  (m)  New  construction  landscape  project;  the  total  area  of  landscape  in  the  project  as 

6  defined  in  landscape  area,  and  the  modified  landscape  area  for  a  landscape  rehabilitation 

7  project 

8  (n)  Project  applicant:  the  person  or  entity  applying  for  approval  of  a  landscape  project 

9  for  a  new  construction  project  or  a  landscape  rehabilitation  project.  A  project  applicant  may  be 

1 0  the  property  owner  or  his  or  her  designee. 

1 1  (o)  Property  Owner:  the  legal  owner  of  a  property. 

12  '  (p)  Special  landscape  area:  an  area  of  the  landscape  dedicated  solely  to  edible  plants, 

1 3  areas  irrigated  all  or  in  part  with  gray  water  or  harvested  rain  water,  water  features  using  only 

14  ;     han/ested  rain  water,  and  areas  dedicated  to  active  play  such  as  parks,  sports  fields,  golf 

15  |i     courses,  and  where  turf  provides  a  playing  surface. 

16  I  SEC.  63.4  Applicability 

17  [  (a)  This  chapter  shall  apply  to  the  following: 

18  I  (1)  Tier  1;  All  public  agency,  residential,  and  commercial  new  construction 

19  landscape  projects  and  rehabilitated  landscape  projects  with  a  modified  landscape  area  equal 

20  to  or  greater  than  1 ,000  square  feet  and  less  than  2,500  square  feet; 

21  (2)  Tier  2:  All  public  agency,  residential  and  commercial  new  construction  and 

22  rehabilitated  landscape  projects  with  a  modified  landscape  area  equal  to  or  greater  than  2,500. 

23  square  feet, 

24  (3)  The  irrigation  and  maintenance  of  any  landscape  irrigation  system  in  the 

25  City  and  County  of  San  Francisco, 
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(b)  This  ordinance  does  not  apply  to: 

(1)  Registered  local,  state  or  federal  historical  sites  where  the  landscape  is 
maintained  as  part  of  the  historical  integrity  of  the  site; 

(2)  Ecological  restoration  projects  that  do  not  require  a  permanent  irrigation 

system; 

(3)  Plant  collections  or  animal  habitat  areas,  as  part  of  botanical  gardens, 
zoological  gardens,  and  arboretums  open  to  the  public. 

(c)  The  General  Manager  may  waive  some  or  all  of  the  requirements  of  this  chapter  if, 
based  on  a  site  inspection,  the  General  Manager  determines  that  compliance  is  not  feasible 

(d)  A  process  for  document  submissions  and  approvals  pursuant  to  Section  63  6  1  will 
be  developed  by  the  General  Manager  in  conjunction  with  the  Department  of  Building 
Inspection,  with  the  purpose  of  administrative  efl'iciency  and  effective  customer  service. 

SEC.  63.5.  Regulation  of  Landscape  Irrigation  Efficiency 

(a)  Landscape  projects  shall  be  installed,  constructed,  operated,  and  maintained  in 
accordance  with  this  chapter  and  the  rules  and  regulations  adopted  by  the  Public  Utilities 
Commission  that  establish  limits  on  water  consumption  for  the  purpose  of  irrigating  landscape 
areas  that  are  part  of  new  construction,  landscape  rehabilitation  projects,  and  existing 
landscapes.  I 

(b)  Landscape  projects  shall  be  planted  and  irrigated  efficiently  by  complying  with  v/ater 
efficient  design  and  operation  requirements  developed  by  the  General  Manager,  including  but 
not  limited  to  the  use  of  low  water  use  plants  or  climate  appropriate  plants,  restrictions  on  turf 
areas  over  25%  of  the  total  landscaped  area  or  on  steep  slopes,  irrigation  system  audits, 
regular  irrigation  scheduling  and  maintenance  practices. 
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1  (c)  All  landscape  projects  shall  not  exceed  a  Maximum  Applied  Water  Allowance  using  i 

2  the  formulas  developed  by  the  General  Manager  for  local  climate  conditions  within  the  City 

3  and  County  of  San  Francisco. 

4  (d)  Landscape  areas  irrigated  with  graywater  or  harvested  rain  water  may  have  a 

5  Maximum  Applied  Water  Allowance  that  exceeds  those  for  landscapes  irrigated  with  potable 

6  ll  water. 

7  I  (e)  The  architectural  guidelines  of  a  common  interest  development,  which  include 

8  community  apartment  projects,  condominiums,  planned  developments,  and  stock 

9  cooperatives  as  defined  in  Section  1 351  of  the  California  Civil  Code,  shall  not  prohibit  or 

10  include  conditions  that  have  the  effect  of  prohibiting  the  use  of  low  water  use  plants  as  a 

11  group. 

12  I;  SEC.  63.6.  Provisions  for  Water  Efficient  Landscapes  for  New  Construction  and 

13  Landscape  Rehabilitation  Projects 

14  (a)  Tier  1 :  Beginning  January  1 ,  201 1 ,  project  applicants  for  all  public  agency, 

15  commercial,  and  residential  new  construction  landscape  projects  and  landscape  rehabilitation 

1 6  projects,  with  a  modified  landscape  area  equal  to  or  greater  than  1 ,000  square  feet  and  less 

17  than  2,500  square  feet,  shall  comply  with  this  chapter  and  the  rules  and  regulations  adopted 

18  by  the  Public  Utilities  Commission. 

19  (b)  Tier  2:  Beginning  January  1,  2011,  the  project  applicant  for  all  public  agency, 

20  i     commercial,  and  residential  new  construction  landscape  projects  and  landscape  rehabilitation 

21  i     projects,  with  a  modified  landscape  area  equal  to  or  greater  than  2,500  square  feet,  or  a 

22  project  under  Tier  1  with  a  turf  limitation  exceeding  25  percent  of  the  landscape  area,  shall 

23  comply  with  this  chapter  and  the  rules  and  regulations  adopted  by  the  Public  Utilities 

24  Commission. 

25  I 
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(c)  Beginning  January  1,  2011,  property  owners  maintaining  a  total  irrigated  landscape 
of  10  acres  or  greater  may  submit  compliance  plans  for  approval  by  the  General  Manager  that 
support  a  programmatic  approach  to  compliance  vyith  this  chapter,  rather  than  through  the 
review  and  approval  of  individual  landscape  rehabilitation  projects. 

63.6.1.  Landscape  Documentation. 

(a)  Tier  1  project  applicants'  documentation  shall  be  submitted  for  approval  to  the 
Genera!  Manager  not  later  than  the  landscape  documentation  deadline.  Tier  1  documentation 
shall  include  a  project  checklist  describing  the  proposed  landscape  project,  the  selection  of 
low  water  use  plants  or  climate  appropriate  plants,  water  efficient  irrigation  system  | 
components,  and  other  applicable  project  information  as  determined  by  the  General  Manager 

(b)  Tier  2  project  applicants'  documentation  shall  be  submitted  for  approval  to  the 
General  Manager  not  later  than  the  landscape  documentation  deadline.  Tier  2  documentation 
shall  include  a  Landscape  Documentation  Package  describing  the  proposed  landscape  1 
project  that  includes  a  landscape  plan,  irrigation  plan,  soil  management  report,  grading  plan, 
the  calculation  of  the  Maximum  Applied  Water  Allowance,  and  other  applicable  project  | 
information  as  determined  by  the  General  Manager. 

(c)  If  complete  documentation  for  Tier  1  or  Tier  2  compliance  has  not  been  submitted 
to  the  General  Manager  on  or  before  the  landscape  documentation  deadline,  an  address 
restriction  shall  be  placed  on  the  property  such  that  no  further  construction  permits  or 
addenda  shall  be  issued  and  no  further  inspections  by  the  Department  of  Building  Inspection 
shall  occur,  unless  and  until  all  landscape  documentation,  developed  in  accordance  with  the 
provisions  of  this  chapter  and  the  Public  Utilities  Commission's  rules  and  regulations  has  been 
submitted  to  the  General  Manager  for  approval. 

/// 
/// 
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1  SEC  63.6.2.  Certificate  of  Landscape  Completion. 

2  (a)  Upon  completion  of  a  new  construction  landscape  project  or  rehabilitated  landscape 


3  project  that  requires  the  submittal  of  landscape  documentation  pursuant  to  Section  63.6.1 ,  the 

4  project  applicant  shall  submit  a  Certificate  of  Landscape  Completion  for  review  and  approval 

5  by  the  General  Manager. 

6  (b)  No  City  department  shall  approve  or  issue  ajirst  certificate  of  occupancy  or 

7  landscape  project  completion  authorization  or  approval  for  any  site  where  Tier  1  or  Tier  2 

8  compliance  is  required,  unless  and  until  the  landscape  documentation  pursuant  to  Section 

9  63  6  1  and  a  Certificate  of  Landscape  Completion,  developed  in  accordance  with  the 

10  ;  provisions  of  this  chapter  and  the  Public  Utilities  Commission's  rules  and  regulations,  has 

1 1  been  approved  by  the  General  Manager.  The  General  Manager  may  authorize  issuance  of  a 

1 2  first  certificate  of  occupancy  prior  to  approval  of  a  Certificate  of  Landscape  Completion. 

1 3  subject  to  conditions  determined  by  the  General  Manager. 

14  SEC.  63.7.  Water  Waste  Prevention. 

15  (a)  This  section  shall  apply  to  all  landscaped  areas  in  the  City  and  County  of  San 

16  Francisco. 

17  '  (b)  Water  runoff  leaving  the  landscape  area  due  to  low  head  drainage,  overspray, 

18  '  broken  irrigation  hardware,  or  other  similar  conditions  where  water  flows  onto  adjacent 

19  property,  walks,  roadways,  parking  lots,  structures,  or  non-irrigated  areas  designated  for  non- 
20  development  such  as  open  spaces  and  existing  native  vegetation,  is  prohibited. 

21  SEC.  63.7.1.  Irrigation  Audits  for  Landscape  Areas. 

22  (a)  When  required  by  the  General  Manager,  the  project  applicant  or  property  owner, 

23  whichever  is  deemed  appropriate  by  the  General  Manager,  shall  conduct  an  irrigation  audit 

24  through  a  certified  landscape  irrigation  auditor. 
251 
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(1)  Following  the  findings  and  recommendations  of  the  certified  landscape 
irrigation  auditor,  the  project  applicant  or  property  owner  shall  perform  adjustments  to  the 
irrigation  usage,  irrigation  hardware,  or  landscape  materials  to  reduce  irrigation  vyater  use  and 
to  bring  the  irrigation  systems  in  compliance  with  the  applicable  Maximum  Applied  Water 
Allowance,  as  directed  by  the  General  Manager. 
SEC  63.8.  Enforcement. 

The  property  owner  or  project  applicant,  where  appropriate,  shall  be  subject  to 
enforcement  for  violation  of  any  provision  of  this  chapter,  in  accordance  with  Chapter  100  of 
the  San  Francisco  Administrative  Code,  and  any  other  available  legal  remedies,  at  the  sole 
discretion  of  the  General  Manager. 


APPROVECKAS  TO  FORM: 
DENNIS  J.  H^RRE 

By 


Deputy  City  Attorney 
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Cit)'  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


101079 


Date  Passed:   November  23,  2010 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Chapter  63  in  its  entirety  and 
adding  a  new  Chapter  63,  requiring  the  development  and  maintenance  of  landscape  irrigation  controls 
for  specified  new  construction  landscapes  and  landscape  rehabilitation  projects. 


November  08,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  16,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Noes:  1  -  Elsbernd 

November  23,  2010  Board  of  Supeivisors  -  FINALLY  PASSED 

Ayes.  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Noes:  1  -  Elsbernd 


File  No.  101079  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Gavin  Nowsom 


Date  Approved 


FILE  NO.  101303 


ORDINANCE  NO    309.  ~(  D 


[Settlement  of  Lawsuit  -  Viz  Media,  LLC  -$219,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Viz  Media,  LLC,  against  the 
City  and  County  of  San  Francisco  for  $219,000;  the  lawsuit  was  filed  on  August  10, 
2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC-10-502460;  entitled  Viz  Media, 
LLC  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Viz 

Media,  LLC  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court,  Court 

No.  CGC-10-502460  by  the  payment  of  $21 9,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  10,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Viz  Media, 

LLC;  Defendant:  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED 
RECOMMENDED: 

DENNIS  J.  HERRERA  ^^^^'^  yM\Ul\^S  COMMISSION 

City  Attorney 

See  File  for  Signature    See  File  for  Signature 


JOANNE  HOEPER  ED  HARRINGTON,  General  Manager 

Chief  Trial  Deputy 

FUNDS  AVAILABLE:  APPROVED 

See  File  for  Signature   See  File  for  Signature 

BEN  ROSENFIELD  ^^^^ 

Public  Utilities  Commission 
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Ordinance 


File  Number:     101303  Date  Passed:    November  23,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Viz  Media,  LLC,  against  the  City  and  County  of 
San  Francisco  for  $219,000,  the  lawsuit  was  filed  on  August  10,  2010,  in  San  Francisco  Superior 
Court,  Case  No  CGC-1 0-502460,  entitled  Viz  Media,  LLC,  v.  City  and  County  of  San  Francisco,  et  al. 


November  04,  2010  Rules  Committee  -  RECOMMENDED 

November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101303 


1  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 


ayor  Givin  Newsom 


Date  Approved 


FILE  NO.  101290 


ORDINANCE  NO  3V  3  ~ 1 0 


[Settlement  of  Lawsuit  -  Edward  Kriete  -  $575,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Edward  Kriete  against  the  City 
and  County  of  San  Francisco  for  $575,000;  the  lawsuit  was  filed  on  April  17,  2009.  in  the 
San  Francisco  Superior  Court,  Case  No.  CGC  09-487483,  entitled  Edward  Kriete  v.  City 
and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Edward 

Kriete  v.  City  and  County  of  San  Francisco,"  San  Francisco  Superior  Court,  Case  No 

CGC  08-487483  by  the  paynnent  of  $575,000. 

Section  2.  The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 

April  19,  2009,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  Edward  Kriete; 

Defendants  City  and  County  of  San  Francisco  and  John  T.  Afa,  Jr. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature  

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 


DEPARTMENT  OF  ELECTIONS 


See  File  for  Signature 
JOHN  ARNTZ 
Director 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 
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Ordinance 


File  Number:     101290  Date  Passed:    November  23,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Edward  Kriete  against  the  City  and  County  of 
San  Francisco  for  $575,000,  the  lawsuit  was  filed  on  April  17,  2009,  in  the  San  Francisco  Superior 
Court,  Case  No.  CGC  09-487483;  entitled  Edward  Kriete  v.  City  and  County  of  San  Francisco 


November  04,  2010  Rules  Committee  -  RECOMMENDED  . 

November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No  101290  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


FILE  NO.  101289 


ORDINANCE  NO  3D^-/0 


[Settlement  of  Lawsuit  -  Nyree  Monroe  -  Up  to  $31 ,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nyree  Monroe  against  the  City 
and  County  of  San  Francisco  for  up  to  $31,000;  the  lawsuit  was  filed  on  March  25,  2010, 
in  San  Francisco  Superior  Court,  Case  No.  CGC  10-498109;  entitled  Nyrcc  Monroe  v. 
City  and  County  of  San  Francisco:  other  material  terms  of  said  settlement  are 
reinstatement. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Nyree 

IVIonroe  v.  City  and  County  of  San  Francisco,"  San  Francisco  Superior  Court,  Case  No  CGC 

10-498109  by  the  payment  of  up  to  $31 ,000  and  reinstatement. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

March  25,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Nyree  Monroe  (PlaintifO 

and  City  and  County  of  San  Francisco  (Defendant), 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature  

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

FUNDS  AVAILABLE: 


See  File  for  Signature 
BENJAMIN  ROSENFIELD 
Controller 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  HEALTH 

See  File  for  Signature  

MITCHELL  A.  KATZ,  MD 
Director  of  Health 

APPROVED: 

See  File  for  Signature  

MARK  MOREWITZ,  MSW 
Executive  Secretary 

SAN  FRANCISCO  HEALTH  COMMISSION 
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Ordinance 


File  Number;     101289  Date  Passed:    November  23,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Nyree  Monroe  against  the  City  and  County  of 
San  Francisco  for  up  to  $31,000,  the  lawsuit  was  filed  on  March  25,  2010,  in  San  Francisco  Superior 
Court,  Case  No.  CGC  10-498109,  entitled  Nyree  Monroe  v.  City  and  County  of  San  Francisco;  other 
material  terms  of  said  settlement  are  reinstatement 


November  04,  2010  Rules  Committee  -  RECOMMENDED 


November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chlu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 


November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101289  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


rrinicdnl  10:22  tim  on  11/24/10 


FILE  NO.  101340 


ORDINANCE  NO  SOS^lO 


[Settlement  of  Lawsuit  -  Regal  Stone.  Ltd.  -  City  to  Receive  $3,717,096  52] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  and  County  of  San 
Francisco  against  Regal  Stone,  Ltd,  et  al.  for  the  sum  of  $3,717,096.52,  including 
previous  initial  payment  of  $2,000,000;  the  lawsuit  was  filed  on  December  10,  2007,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-07-469876  (transferred  to  Monterey 
County  Superior  Court,  Case  No.  I\/I98173);  entitled  City  and  County  of  San  Francisco. 
et  a!.,  V.  Regal  Stone,  Ltd.,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  of  San  Francisco,  et  al.,  v.  Regal  Stone,  Ltd.,  et  al.,"  Monterey  County  Superior  Court 
No.  M98173  by  the  payment  of  $3,717,096.52,  consisting  of  $1 ,676  1 81 .87  for  reimbursement 
of  costs  of  response  to  the  Cosco  Busan  oil  spill  of  November  7,  2007,  $665,000  for 
restoration  projects  arising  out  of  harm  to  recreational  use  of  shoreline,  $201,000  for 
restoration  projects  arising  out  of  harm  to  recreational  boating;  $259,000  for  restoration 
projects  arising  out  of  harm  to  recreational  fishing,  $500,000  for  reimbursement  of  attorneys' 
fees,  and  $415,914.65  for  reimbursement  of  consultants'  fees. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  10,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  City  and 
County  of  San  Francisco,  City  of  Oakland,  City  of  Richmond,  and  People  of  the  State  of 
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California;  Defendants;  Regal  Stone,  Ltd.,  Fleet  Management,  Ltd,,  Hanjin  Shipping  Co  ,  Ltd. 
Synergy  Marine  Limited,  and  John  J.  Cota 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature  

JOANNE  HOEPER 
Chief  Trial  Deputy 


RECOMMENDED; 


PORT  OF  SAN  FRANCISCO 


See  File  for  Signature 
MONIQUE  MOYER 
Executive  Director 

APPROVED: 


See  File  for  Signature  
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Or  Carlton  B  Coodlctt  Place 
San  Francisco.  CA  94I02-46S9 


File  Number:     101340  Date  Passed:   November  23,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  City  and  County  of  San  Francisco  against 
Regal  Stone,  Ltd,  et  al.  for  the  sunn  of  $3,717,096.52,  including  previous  initial  payment  of  $2,000,000, 
the  lawsuit  was  filed  on  December  1 0,  2007,  in  San  Francisco  Superior  Court,  Case  No. 
CGC-07-469876  (transferred  to  Monterey  County  Superior  Court,  Case  No  M98173);  entitled  City  and 
County  of  San  Francisco,  et  al.,  v.  Regal  Stone,  Ltd  ,  et  al. 


November  04,  2010  Rules  Committee  -  RECOMMENDED  . 

November  16,  2010  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Eisbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty.  Eisbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101340  1  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

1 1/23/2010  by  the  Board  of  Supervisors  of 

the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  ami  County  of  San  Francisco 


FILE  NO.  101288 


ORDINANCE  NO    3V(p  -/ Q 


[Settlement  of  Lawsuit  -  Cheryl  Austin  -  $268,452] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Cheryl  Austin  against  the  City 
and  County  of  San  Francisco  for  $268,452,  inclusive  of  attorneys'  fees  and  costs;  the 
lawsuit  was  filed  on  March  25,  2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC 
10-498110;  entitled  Cheryl  Austin  v.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Cheryl 

Austin  V.  City  and  County  of  San  Francisco."  SF  Superior  Court,  Court  No.  CGC  10-4981 10 

by  the  payment  of  $268,452. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

March  25,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Cheryl  Austin  (  PlaintifO 

and  the  City  and  County  of  San  Francisco  (Defendant). 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature  

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

FUNDS  AVAILABLE: 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  HEALTH 

See  File  for  Signature  

MITCHELL  A.  KATZ,  MD 
Director  of  Health 

APPROVED: 


See  File  for  Signature 


BENJAMIN  ROSENFIELD 
Controller 


See  File  for  Signature 


MARK  MOREWITZ,  MSW 
Executive  Secretary 

SAN  FRANCISCO  HEALTH  COMMISSION 
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Ordinance 


File  Number:     101288  Date  Passed:    November  23,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Cheryl  Austin  against  the  City  and  County  of 
San  Francisco  for  $268,452,  inclusive  of  attorneys'  fees  and  costs,  the  lawsuit  was  filed  on  March  25, 
2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC  1 0-4981 1 0;  entitled  Cheryl  Austin  v.  City  and 
County  of  San  Francisco. 


November  04,  2010  Rules  Committee  -  RECOMMENDED.. 

November  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Absent:  1  -  Elsbernd 

November  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Noes;  1  -  Elsbernd 


File  No.  101288  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/23/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101219 


ORDINANCE  NO    3^1' I  0 


[Relocation  Impact  Study  and  Last  Resort  Housing  Plan  for  Central  Subway  Project  ] 

Ordinance  approving  the  San  Francisco  iVlunicipal  Transportation  Agency's  Relocation 

Impact  Study  and  Last  Resort  Housing  Plan  for  the  Central  Subway  Project. 

NOTE:  Additions  are  single-underline  ilalics  Times  .\'e\v  Roman, 

deletions  are  slrike-through  HaUi^fhyHi^-Ni^Romtm. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strrkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  will  be  acquiring  real 
property  for  the  Central  Subway  Project,  a  federal  New  Starts  project.  On  July  27.  2010.  the 
Board  of  Supervisors  authorized  the  SFMTA  to  acquire  three  easements  for  the  Project  tunnel 
and  two  fee  acquisitions  for  the  Moscone  and  Chinatown  Station  sites  by  eminent  domain 
(Resolution  Nos.  0360-10.  0361-10,  0362-10,  0363-10.  0364-10) 

Federal  regulations  (49  CFR  §  24.205)  require  that  an  agency  that  will  be  acquiring  real 
property  for  a  federally  financed  project  study  the  impacts  associated  with  the  displacement  of 
commercial  and  residential  occupants  and  develop  solutions  to  minimize  the  adverse  impacts 
of  displacement.  On  July  1 3,  201 0,  the  Federal  Transit  Administration  concurred  with  the 
Relocation  Impact  Study  and  Last  Resort  Housing  Plan  (the  "Plan")  subject  to  comments  that 
have  been  incorporated  into  the  Plan. 

Federal  regulations  (49  CFR  §  24.10)  require  that  agencies  have  an  appeals  process 
for  persons  who  believe  that  the  agency  has  failed  to  properly  consider  the  person's 
application  for  relocation  assistance  with  respect  to  a  federally  financed  project  Chapter  24B 
of  the  Administrative  Code  establishes  a  Relocation  Appeals  Board  to  hear  appeals  by  such 

persons.  ^  ^ 
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The  Plan  supplements  Chapter  24B  of  the  Administrative  Code  for  the  Central  Subway 
Project  by  providing,  consistent  with  federal  regulations,  (1)  a  60-day  maximum  period  for 
filing  appeals;  and  (2)  for  a  person  to  be  able  to  review  and  copy  the  relevant  files  of  the 
Agency  prior  to  filing  a  complaint  or  appeal.  The  Plan  also  clarifies  that  the  appeals  process 
does  not  apply  to  eligibility  or  compensation  for  goodwill. 

Section  2.  The  Board  of  Supervisors  approves  the  Relocation  Impact  Study  and  Last 

li    Resort  Housing  Plan  for  the  Central  Subway  Project. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Robin  M.'  Reitze^ 
Deputy  City  Attorney 
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I  Dr  Carlton  B  Goodlett  Place 
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File  Number:     101219  Date  Passed:    December  07,  2010 

Ordinance  approving  the  San  Francisco  Municipal  Transportation  Agency's  Relocation  Impact  Study 
and  Last  Resort  Housing  Plan  for  the  Central  Subway  Project. 


November  15,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  23,  201 0  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101219  1  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/7/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO. 


101075 


ORDINANCE  NO 


-3o€r  /O 


[Building  Code  -  Development  Fee  Collection  Procedure  and  Administrative  Fee] 

Ordinance  amending  the  San  Francisco  Building  Code  by  amending  Section  107A  13  to 
modify  the  method  of  calculating  the  development  fee  deferral  surcharge  rate  and  to 
clarify  when  a  project  sponsor  may  elect  to  defer  the  payment  of  development  impact 
and  in-lieu  fees,  adopting  environmental  finding. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Finding.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq  ).  Said  determination  is  on  file  with 


herein  by  reference. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 
107A.13,  to  read  as  follows: 

107A.13  Development  Impact  and  In-Lieu  Fees. 

107A.13.1  Definitions,  (a)  The  following  definitions  shall  govern  interpretation  of  this 
Section: 

(1)  "City"  shall  mean  the  City  and  County  of  San  Francisco 

(2)  "Department"  shall  mean  the  Department  of  Building  Inspection. 

(3)  "Development  fee"  shall  mean  either  a  development  impact  fee  or  an  in-lieu  fee 
It  shall  not  include  a  fee  for  service  or  any  time  and  material  charges  charged  for  reviev;ing  or 
processing  permit  applications. 


NOTE: 


Additions  are  smgle-underline  italics  Times  New  Roman, 
deletions  are  strike- through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough  normal 


the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


101075 


and  IS  incorporated 
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(4)  "Development  impact  fee"  shall  mean  a  fee  imposed  on  a  development  project 
as  a  condition  of  approval  by  the  various  departments  and  agencies  of  the  City  and  levies 
against  development  projects  by  the  San  Francisco  Unified  School  District  under  Section 
17620  of  the  California  Education  Code  and  other  provisions  of  State  law  to  mitigate  the 
impacts  of  increased  demand  for  public  services,  facilities  or  housing  caused  by  the 
development  project  that  may  or  may  not  be  an  impact  fee  governed  by  the  California 
Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.) 

(5)  "Development  impact  requirement"  shall  mean  a  requirement  to  provide  physical 
improvements,  facilities  or  below  market  rate  housing  units  imposed  on  a  development  project 
as  a  condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services, 
facilities  or  housing  caused  by  the  development  project  that  may  or  may  not  be  governed  by 
the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

(6)  "Development  project"  shall  mean  a  project  that  is  subject  to  a  development 
impact  or  in-lieu  fee  or  development  impact  requirement. 

(7)  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of 
occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco 
Building  Code  Section  109A,  whichever  is  issued  first. 

(8)  "First  construction  document"  shall  mean  the  first  building  permit  issued  for  a 
development  project  or,  in  the  case  of  a  site  permit,  the  first  building  permit  addendum  issued 
or  other  document  that  authorizes  construction  of  the  development  project.  Construction 
document  shall  not  include  permits  or  addenda  for  demolition,  grading,  shonng,  pile  driving,  or 
site  preparation  work. 

(9)  "In-lieu  fee"  is  a  fee  paid  by  the  project  sponsor  in  lieu  of  complying  with  a  City 
requirement  that  is  not  a  development  impact  fee  within  the  moaning  of  the  Mitigation  Fee  Act. 
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(10)  "Neighborhood  Infrastructure  Seed  Fund"  shall  mean  the  fund  or  funds 
established  by  the  Controller's  Office  for  the  purpose  of  collecting  the  20  percent  pre-paid 
portion  of  the  development  fees  intended  to  fund  pre-development  work  on  any  neighborhood 
infrastructure  project  funded  by  any  of  the  six  neighborhood  infrastructure  impact 
development  fees  listed  in  Subsection  107A.1 3.13.1 .  In  addition,  third-party  grant  monies  or 
loans  may  also  be  deposited  into  this  fund  for  the  purpose  of  funding  pre-developmenl  or 
capital  expenses  to  accelerate  the  construction  start  times  of  any  neighborhood  infrastructure 
project  funded  by  any  of  the  six  neighborhood  infrastructure  impact  development  fees  listed  in 
Subsection  107A.13.13.1 . 

(1 1 )  "Project  sponsor"  or  "sponsor"  shall  mean  an  applicant  seeking  approval  for 
construction  of  a  development  project  subject  to  this  Section,  such  applicant's  successor  and 
assigns,  and/or  any  entity  which  controls  or  is  under  common  control  with  such  applicant. 

(12)  "Unit"  shall  mean  the  Department's  Development  Fee  Collection  Unit. 
107A.13.2  Collection  by  Department.  The  Department  shall  be  responsible  for 

collecting  all  development  impact  and  in-lieu  fees,  including  (a)  fees  levied  by  the  San 
Francisco  Unified  School  District  if  the  District  authorizes  collection  by  the  Department,  and 
(b)  fees  levied  by  the  San  Francisco  Public  Utilities  Commission,  if  the  Commission's  General 
Manager  authorizes  collection  by  the  Department,  deferral  of  payment  of  any  development 
fee,  and/or  resolution  of  any  development  fee  dispute  or  appeal  in  accordance  with  this 
Section  107A.13. 

107A.13.3  Timing  of  development  fee  payments  and  satisfaction  of  development 
impact  requirements. 

(a)  All  development  impact  or  in-lieu  fees  owed  for  a  development  project  shall  be 
paid  by  the  project  sponsor  prior  to  issuance  of  the  first  construction  document;  provided. 
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however,  that  the  project  sponsor  may  elect  to  defer  payment  of  said  fees  under  Section 
107A.13.3.1. 

(b)  Any  development  impact  requirement  shall  be  completed  prior  to  issuance  of  the 
first  certificate  of  occupancy  for  the  development  project. 

107A.13.3.  Fee  Deferral  Program;  Development  Fee  Deferral  Surcharge.  A  project 
sponsor  may  elect  to  defer  payment  of  any  development  impact  or  in-lieu  fee  collected  by  the 
Department  to  a  due  date  prior  to  issuance  by  the  Department  of  the  first  certificate  of 
occupancy;  provided,  however,  that  the  project  sponsor  shall  pay  15  percent  of  the  total 
amount  of  the  development  fees  owed  prior  to  issuance  of  the  first  construction  document.  If  a 
project  is  subject  to  one  of  the  six  neighborhood  infrastructure  impact  development  fees  listed 
in  Subsection  107A.13.3.1 .1 ,  the  project  sponsor  shall  pay  20  percent  of  the  total  amount  of 
the  development  fees  owed  prior  to  issuance  of  the  first  construction  document.  These  pre- 
paid funds  shall  be  deposited  as  provided  in  Subsection  107A.13.3.1 .1  below.  A  project 
sponsor  (hat  received  project  approval  prior  to  July  1,  2010  and  has  not  yet  paid  a  development  impact 
or  in-lieu  fee  may  elect  to  defer  payment  under  the  provisions  of  this  Section  notwithstanding  a 
condition  of  approval  that  required  the  fee  to  be  paid  prior  to  issuance  of  a  building  or  site  permit. 

This  option  to  defer  payment  may  be  exercised  by  (1 )  submitting  a  deferral  request  to 
the  Department  on  a  form  provided  by  the  Department  prior  to  issuance  of  the  first 
construction  document,  and  (2)  agreeing  to  pay  a  Development  Fee  Deferral  Surcharge.  This 
deferral  option  shall  not  be  available  to  a  project  sponsor  who  paid  the  fee  prior  to  the 
operative  date  of  July  1 ,  201 0,-  the  project  sponsor's  reapplication  for  a  budding  or  site  permit  after 
expiration  of  the  original  permit  and  refund  of  the  development  fees  paid  shall  not  authorize  the  project 
sponsor  to  elect  the  deferral  option.  The  deferral  option  shall  expire  on  July  1,  2013  unless  the 
Board  of  Supervisors  extends  it. 
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107A.13.3.1.1.  Deposit  of  pre-paid  portion  of  deferred  development  fees.  If  a 
development  project  is  not  subject  to  one  of  the  six  neighborhood  infrastructure  impact  fees 
listed  below,  the  pre-paid  portion  of  the  development  fees  shall  be  deposited  into  the 
appropriate  fee  account.  If  there  is  more  than  one  fee  account,  the  pre-paid  portion  of  the  fees 
shall  be  apportioned  equally. 

If  a  development  project  is  subject  to  one  of  the  six  neighborhood  infrastructure  impact 
development  fees  listed  below,  the  entire  20  percent  development  fee  pre-payment  shall  be 
deposited  in  the  appropriate  neighborhood  infrastructure  impact  fee  account.  These  pre-paid 
funds  shall  be  dedicated  solely  to  replenishing  the  Neighborhood  Infrastructure  Seed  Fund  for 
that  specific  neighborhood  infrastructure  impact  fee  account.  In  no  event  shall  a  neighborhood 
infrastructure  impact  fee  specific  to  one  Area  Plan  be  mixed  with  neighborhood  infrastructure 
impact  fees  specific  to  a  different  Area  Plan.  If  the  20  percent  development  fee  pre-payment 
exceeds  the  total  amount  owed  for  the  neighborhood  infrastructure  impact  fee  account,  the 
remaining  pre-paid  portion  of  the  20  percent  development  fee  pre-payment  shall  be 
apportioned  equally  among  the  remaining  applicable  development  fees. 

The  neighborhood  infrastructure  development  fees  subject  to  the  20  percent  pre- 
payment provision  of  this  Subsection  107A.13.3.1 .1  are  as  follows:  (1 )  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee,  as  set  forth  in  Planning  Code  Section  418.3(b)(1);  (2) 
the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee.  as  set  forth  in  Planning 
Code  Section  420.3(b);  (3)  the  Market  and  Octavia  Community  Infrastructure  Fee.  as  set  forth 
in  Planning  Code  Section  421.3(b);  (4)  the  Balboa  Park  Community  Infrastructure  Impact  Fee, 
as  set  forth  in  Planning  Code  Section  422.3(b);  (5)  the  Eastern  Neighborhoods  Infrastructure 
Impact  Fee,  as  set  forth  in  Planning  Code  Section  423.3(b);  and  (6)  the  Van  Ness  and  Market 
Neighborhood  Infrastructure  Impact  Fee,  as  set  forth  in  Planning  Code  Section  424  3(b)(ii). 
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1 07 A.  13.3.2  Payment  of  development  fees;  payment  and  calculation  of  Development 
Fee  Deferral  Surcharge.  Except  for  any  pre-paid  fees,  all  deferred  development  fees 
remaining  unpaid  shall  be  paid  in  full  prior  to  issuance  of  the  first  certificate  of  occupancy  at 
the  end  of  the  deferral  period.  The  Development  Fee  Deferral  Surcharge  shall  be  paid  when 
the  deferred  fees  are  paid,  and  shall  accrue  at  the  Development  Fee  Deferral  Surcharge  Rate. 

The  Development  Fee  Deferral  Surcharge  Rate  shall  be  calculated  monthly  by  the  Smi 
Francisco  Trcaswcr's  Office  Unit  as  a  blended  interest  rate  comprised  of  50%  of  the  Treasurer's 
yield  on  a  standard  two-year  investment  and  50%  of  the  latest  updated  Monthly  Earned  Income 
Yield  Rate  for  the  City  and  County  of  San  Francisco's  Pooled  Funds,  as  posted  on  the  San  Francisco 
Treasurer's  website  and  50  %  of  the  Annual  Infrastructure  Construction  Cost  Inflation  Estimate 
published  by  the  Office  of  the  City  Administrator's  Capital  Planning  Group  and  approved  by 
the  City's  Capital  Planning  Committee  consistent  with  its  obligations  under  Section  409(b)  of 
the  San  Francisco  Planning  Code.  The  Treasurer's  yield  on  a  standard  t^vo  year  invcstmcm  shall 
1^60".. \  of  the  Two  Year  U.S.  FNMA  Sovereign  Agency  Note  Yield  to  Maturity  and  10%  of  the  Current 

market  day  of  the  month  previous  to  the  date  when  a  project  sponsor  elects  to  defer  the  development 
fees  owed  on  a  development  project.  The  annual  Infrastructure  Construction  Cost  Inflation 
Estimate  shall  be  updated  by  the  Office  of  the  City  Administrator's  Capital  Planning  Group  on 
an  annual  basis,  in  consultation  with  the  Capital  Planning  Committee,  with  the  goal  of 
establishing  a  reasonable  estimate  of  construction  cost  inflation  for  the  next  calendar  year  for 
a  mix  of  public  infrastructure  and  facilities  in  San  Francisco.  The  Capital  Planning  Group  may 
rely  on  past  construction  cost  inflation  data,  market  trends,  and  a  variety  of  national,  state  and 
local  commercial  and  institutional  construction  cost  inflation  indices  in  developing  their  annual 
estimates  for  San  Francisco.  Commencing  on  the  effective  date  of  this  ordinance.  Tthe  Scm 
Fnm<^iseo  Treasurer's  Office  Unit  shall  publish  the  Development  Fee  Deferral  Surcharge  hkwied 
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mte  on  Us  the  Department  of  Building  Inspection  website  at  or  near  the  beginning  of  each  month 
March  1,  2010.  The  accrual  of  any  deferred  development  fees  begins  on  the  first  day  that  a 
project  sponsor  elects  to  defer  development  fees,  but  never  later  than  immediately  after 
issuance  of  the  first  construction  document.  The  Development  Fee  Collection  Unit  shall 
calculate  the  final  Development  Fee  Deferral  Surcharge /or  individual  projects  by  multiplying 
the  total  development  fees  otherwise  due  prior  to  issuance  of  the  construction  document  by 
the  Development  Fee  Deferral  Surcharge  Rate  by  the  actual  day  count  of  the  entire 
Development  Fee  Deferral  Period,  which  shall  be  the  number  of  days  between  the  project 
sponsor's  election  to  defer  to  final  payment  of  the  deferred  development  fees.  The 
Development  Fee  Deferral  Surcharge  shall  be  apportioned  among  all  development  fee  funds 
according  to  the  ratio  of  each  development  fee  as  a  percentage  of  the  total  development  fees 
owed  on  the  specific  project. 

107A.13.4  Development  Fee  Collection  Unit.  There  shall  be  a  Development  Fee 
Collection  Unit  established  within  the  Department.  The  Unit's  duties  include:  (1)  receiving  and 
organizing  information  from  various  City  agencies  concerning  the  amount  of  development  fees 
owed  or  specific  development  impact  requirements  imposed  under  various  sections  of  the 
San  Francisco  Municipal  Code  or  other  legal  authority,  (2)  working  with  the  project  sponsor 
and  relevant  agencies  to  resolve  any  disputes  or  questions  concerning  the  development  fees 
or  development  impact  requirements  applied  to  specific  development  projects,  (3)  ensuring 
that  the  first  construction  document,  or  first  certificate  of  occupancy  if  the  project  sponsor 
elects  to  defer  payment,  is  not  issued  prior  to  payment  of  all  development  fees  that  are  due 
and  owing,  (4)  confirming  with  the  Planning  Department  that  any  outstanding  development 
impact  requirements  are  satisfied  prior  to  issuance  of  the  first  certificate  of  occupancy  for 
projects  subject  to  such  requirements,  (5)  generating  Project  Development  Fee  Reports.  (6) 
processing  any  development  fee  refunds,  (7)  publishing  and  updating  the  Citywide 
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Development  Fee  Register.  (8)  initiating  lien  proceedings  to  collect  any  unpaid  development 
impact  or  in-lieu  fees,  and  (9)  performing  such  other  duties  as  the  Building  Official  requires. 
The  fee  for  the  Department's  services  shall  be  as  provided  in  Section  107A. 13.14. 

107A.13.5  Citywide  Development  Fee  Register.  The  Unit  shall  publish  a  Citywide 
Development  Fee  Register  that  lists  all  current  San  Francisco  development  impact  and  in-lieu 
fees.  The  Unit  shall  update  the  Register  whenever  a  development  impact  or  in-lieu  fee  is 
newly  enacted,  rescinded  or  amended.  The  Unit  shall  make  the  Register  available  to  the 
public  upon  request,  including  but  not  limited  to  posting  it  on  the  Department's  website. 

107A.13.6  Required  City  Agency  or  Department  Notice  to  Development  Fee  Collection 
Unit.  Prior  to  issuance  of  any  building  or  site  permit  for  a  project,  any  department  or  agency 
responsible  for  calculating  a  development  fee  collected  by  the  Unit  or  imposing  a  development 
impact  requirement  shall  send  written  or  electronic  notification  to  the  Development  Fee 
Collection  Unit  that  (i)  identifies  the  development  project,  (ii)  lists  which  specific  development 
fees  and/or  development  impact  requirements  are  applicable  and  the  legal  authorization  for 
their  application,  (iii)  specifies  the  amount  of  the  development  fee  or  fees  that  the  department 
or  agency  calculates  is  owed  to  the  City  or  that  the  project  sponsor  has  elected  to  satisfy  a 
development  impact  requirement  through  the  direct  provision  of  public  benefits,  and  (iv)  lists 
the  name  and  contact  information  for  the  staff  person  at  each  agency  or  department 
responsible  for  calculating  the  development  fee  or  monitoring  the  development  impact 
requirement. 

1 07A.  1 3.7  Project  Development  Fee  Report.  Prior  to  the  issuance  of  the  building  or 
site  permit  for  a  development  project  that  owes  a  development  fee  or  fees  or  is  subject  to 
development  impact  requirements,  and  at  any  time  thereafter,  the  Development  Fee 
Collection  Unit  shall  prepare  and  provide  to  the  project  sponsor,  or  any  member  of  the  public 
upon  request,  a  Project  Development  Fee  Report.  The  Report  shall:  (i)  identify  the 
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development  project  (ii)  list  which  specific  development  fees  and/or  development  impact 
requirements  are  applicable  and  the  legal  authorization  for  their  application,  (iii)  specify  the 
amount  of  the  development  fee  or  fees  that  the  department  or  agency  calculates  is  owed  or 
that  the  project  sponsor  has  elected  to  satisfy  a  development  impact  requirement  through  the 
direct  provision  of  physical  improvements,  (iv)  list  the  name  and  contact  information  for  the 
staff  person  at  each  agency  or  department  responsible  for  calculating  the  development  fee  or 
monitoring  the  development  impact  requirement,  and  (v)  state  whether  the  development  fee  or 
fees  are  due  and  payable  prior  to  issuance  of  the  first  construction  document  or  whether  the 
project  sponsor  has  requested  deferral  under  Section  107A.13.3.1,  and  note  the  status  of 
payment.  A  copy  of  the  Project  Development  Fee  Report  shall  always  be  made  available  to 
the  project  sponsor  immediately  prior  to  issuance  of  the  site  or  building  permit  for  a 
development  project  subject  to  any  development  fee  or  fees  to  provide  adequate  notice  of  the 
proposed  development  fee  or  fees.  The  Development  Fee  Collection  Unit  shall  not  issue  a 
Final  Development  Fee  Report  and  the  respective  site  or  building  permit  for  a  development 
project  until  it  has  received  written  confirmation  from  the  First  Source  Hiring  Administration 
(FHSA)  that  the  project  sponsor  has  executed  a  first  source  hiring  agreement(s)  with  the 
FHSA  consistent  with  Administrative  Code  Section  83.1 1 . 

1 07A.  13.8  Failure  to  give  notice  of  a  development  fee  owed  or  development  impact 
requirement.  The  failure  of  the  Unit  or  a  fee-assessing  department  or  agency  to  give  any 
notice  of  a  development  fee  owed  or  development  impact  requirement  shall  not  relieve  the 
project  sponsor  of  the  obligation  to  pay  the  development  fee  when  it  is  due.  The  procedure  set 
forth  in  this  Section  is  not  intended  to  preclude  enforcement  of  the  development  fee  or 
development  impact  requirements  pursuant  to  any  other  section  of  this  Code,  the  Planning 
Code  or  other  parts  of  the  Municipal  Code  or  under  the  laws  of  the  State  of  California. 

107A.13.9  Development  fee  dispute  resolution;  appeal  to  Board  of  Appeals. 
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107A. 13.9.1  Procedure  for  resolution  by  Development  Fee  Collection  Unit.  If  a  dispute 
or  question  arises  concerning  the  accuracy  of  the  final  Project  Development  Fee  Report, 
including  the  mathematical  calculation  of  any  development  fee  listed  thereon,  the 
Development  Fee  Collection  Unit  shall  attempt  to  resolve  it  in  consultation  with  the 
department  or  agency  affected  by  the  disputed  fee  and  the  project  sponsor.  A  person 
protesting  the  accuracy  of  the  Report  must  submit  the  issue  or  issues  in  writing  to  the  Unit 
with  a  copy  to  the  department  or  agency  whose  development  fee  is  in  dispute.  Any  public 
notice  of  the  issuance  of  the  building  or  site  permit  shall  notify  the  public  of  the  right  to  request 
a  copy  of  the  Project  Development  Fee  Report  and  of  the  right  of  appeal  to  the  Board  of 
Appeals  under  Section  107A.  13.9.2. 

107A.  13.9.2  Appeal  to  Board  of  Appeals,  (a)  If  the  Development  Fee  Collection  Unit  is 
unable  to  resolve  the  dispute  or  question  ,  the  project  sponsor  or  a  member  of  the  public  may 
appeal  the  Project  Development  Fee  Report  to  the  Board  of  Appeals  within  1 5  days  of  the 
issuance  of  the  building  or  site  permit  under  Article  8  et  seq.  of  the  San  Francisco  Business  & 
Tax  Regulations  Code. 

(b)  In  cases  where  a  project  sponsor  is  not  using  the  site  permit  process  and  is 
required  to  pay  a  development  fee  or  fees  prior  to  issuance  of  the  development  project's 
building  permit,  and  chooses  not  to  defer  payment  under  Section  107A. 13.3.1 ,  the  sponsor 
may  pay  a  disputed  fee  under  protest  and  file  an  appeal  within  1 5  days  of  the  issuance  of  the 
permit, 

(c)  In  order  to  appeal  to  the  Board  of  Appeals  under  this  Section,  a  project  sponsor 
appellant  must  first  have  attempted  to  resolve  the  dispute  or  question  by  following  the 
procedure  in  Section  107A,  13.9.1.  Evidence  of  this  prior  attempt  must  be  submitted  to  the 
Board  of  Appeals  in  order  for  the  Board  to  accept  the  appeal.  Members  of  the  public  may  file 
an  appeal  under  this  Section  without  providing  such  evidence. 
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(d)  Promptly  after  an  appeal  has  been  filed,  the  Board  of  Appeals  shall  notify  the 
department  or  agency  whose  development  fee  or  development  impact  requirement  is  at  issue 
of  the  fact  that  an  appeal  has  been  filed  and  the  date  scheduled  for  hearing.  A  representative 
of  the  Department  of  Building  Inspection  and  of  the  department  or  agency  whose 
development  fee  or  development  impact  requirement  is  in  dispute  must  be  present  at  the 
appeal  hearing. 

(e)  In  hearing  any  appeal  of  the  Project  Development  Fee  Report,  the  Board's 
jurisdiction  is  strictly  limited  to  determining  whether  the  mathematical  calculation  of  the 
development  fee  or  the  scope  of  a  development  impact  requirement  is  accurate  and  resolving 
any  technical  disputes  over  the  use,  occupancy,  floor  area,  unit  count  and  mix,  or  other 
objective  criteria  that  calculation  of  the  challenged  development  fee  or  development  impact 
requirement  is  based  upon. 

(f)  If  a  decision  by  the  Board  of  Appeals  requires  a  refund  of  all  or  any  portion  of 
the  disputed  development  fee,  the  refund  shall  be  processed  promptly  by  the  Development 
Fee  Collection  Unit  under  Section  107A.13.1 1 .  If  a  decision  requires  a  new  determination 
regarding  the  scope  of  a  development  impact  requirement,  such  new  determination  shall  be 
made  by  the  relevant  City  agency  or  department  prior  to  issuance  of  the  first  certificate  of 
occupancy.  Where  the  Board  determines  that  an  additional  amount  of  the  fee  or  fees  is  due 
and  owing,  the  additional  amount  shall  be  paid  prior  to  issuance  of  the  first  certificate  of 
occupancy  for  the  development  project. 

107A.13.10  Violation  of  this  Section  deemed  a  violation  of  the  Building  Code.  In 
addition  to  the  lien  proceedings  authorized  by  Section  107A.13.14,  a  violation  of  this  Section 
1 07A.  1 3  shall  be  deemed  a  violation  of  the  Building  Code  and  subject  to  the  provisions  of 
Section  103A  and  any  investigation  or  other  fees  authorized  under  other  sections  of  this  Code 
to  compensate  the  Department  for  the  cost  of  abating  violations. 
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1 07A.  13.11  Development  fee  refunds.  Upon  notification  by  the  property  owner  or 
project  sponsor  and  confirmation  by  the  applicable  department  or  agency  that  a  fee  refund  is 
due,  the  Unit  shall  process  the  refund.  The  fee  for  processing  the  refund  shall  be  as  set  forth 
in  Table  1A-D  -  Other  Building  Permit  and  Plan  Review  Fees. 

107A.13.12  Development  fee  information  a  public  record.  Any  notice  of  development 
fees  due  or  development  impact  requirements  imposed  sent  to  the  Development  Collection 
Unit  by  any  fee-assessing  departments  and  agencies,  the  Project  Development  Fee  Report 
issued  by  the  Unit,  and  any  development  fee  refunds  or  development  impact  requirement 
revisions  made  are  a  matter  of  public  record. 

107A.13.13  Administrative  fee.  The  fee  for  services  provided  by  the  Department 
under  this  Section  1 07A.  1 3  shall  be  the  Standard  Hourly  Rate  for  Administration  set  forth  in 
Table  1 A-D  of  this  Code  .  The  aoministrative  fee  is  payable  within  30  days'  of  the 
Department's  notice  that  payment  is  due. 

107A.13.14  Administrative  procedures.  The  Building  Official  is  empowered  to  adopt 
such  administrative  procedures  as  he  or  she  deems  necessary  to  implement  this  Section. 
Such  administrative  procedures  shall  be  generally  consistent  with  the  procedural 
requirements  set  forth  in  this  Section  107A. 

107A.13.15  Wrongful  Issuance  of  First  Construction  Document  or  Certificate  of 
Occupancy;  assessment  lien;  notice.  In  addition  to  any  other  remedy  established  in  this  Code 
or  under  other  authority  under  the  laws  of  the  State  of  California,  if  DBI  inadvertently  or 
mistakenly  issues  the  first  construction  document  or  first  certificate  of  occupancy,  whichever 
applies,  for  a  development  project  that  has  not  paid  a  development  fee  that  is  due  and  owing 
and  payment  has  not  been  received  within  30  days  following  notice  that  payment  is  due,  or,  in 
the  case  where  a  sponsor  has  elected  to  satisfy  a  development  impact  requirement  through 
direct  provision  of  physical  improvements  and  where  non-compliance  with  any  such 
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requirement  is  not  corrected  within  30  days  following  notice,  the  Department  shall  initiate 
proceedings  in  accordance  with  Article  XX  of  Chapter  10  of  the  San  Francisco  Administrative 
Code  to  make  the  entire  unpaid  balance  of  the  fee  that  is  due,  including  interest  at  the  rate  of 
one  and  one-half  percent  per  month  or  fraction  thereof  on  the  amount  of  unpaid  fee,  a  lien 
against  all  parcels  used  for  the  development  project.  The  penalty  fee  provisions  of  this 
section  shall  also  apply  to  projects  that  have  elected  to  provide  physical  improvements  in  lieu 
of  paying  a  development  fee,  as  if  they  had  elected  to  pay  the  relevant  development  fee. 

The  Department  shall  send  all  notices  required  by  Article  XX  to  the  owner  or  owners  of 
the  property  and  to  the  project  sponsor  if  different  from  the  owner.  The  Department  shall  also 
prepare  a  preliminary  report,  and  notify  the  owner  and  sponsor  of  a  hearing  by  the  Board  of 
Supervisors  to  confirm  such  report  at  least  ten  days  before  the  date  of  the  heanng.  The  report 
shall  contain  the  owner  and  sponsor's  names,  a  description  of  the  development  project,  a 
description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the  Assessor's 
Map  Books  for  the  current  year,  a  description  of  the  alleged  violation  of  this  Section,  and  shall 
fix  a  time,  date,  and  place  for  heanng.  The  Department  shall  mail  this  report  to  the  sponsor 
and  each  owner  of  record  of  the  parcels  of  real  property  subject  to  the  lien. 

Any  notice  required  to  be  given  to  an  owner  or  sponsor  shall  be  sufficiently  given  or 
served  upon  the  owner  or  sponsor  for  all  purposes  in  this  Section  if  personally  served  upon 
the  owner  or  sponsor  or  if  deposited,  postage  prepaid,  in  post  office  letterbox  addressed  to 
the  owner  or  sponsor  at  the  official  address  of  the  owner  or  sponsor  maintained  by  the  Tax 
Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the 
address  of  the  development  project,  and  to  the  applicant  for  the  site  or  building  permit  at  the 
address  on  the  permit  application. 
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Except  for  the  release  of  the  lien  recording  fee  authorized  by  Administrative  Code 
Section  10.237,  all  sums  collected  by  the  Tax  Collector  under  this  Section  shall  be  held  in 
trust  by  the  Treasurer  and  deposited  in  the  City's  appropriate  fee  account. 

APPROVED  AS  TO  FORM: 
DENNIS  (UHERRERA,  City  Attorney 
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Ordinance 


File  Number:     101075  Date  Passed:   December  07,  2010 

Ordinance  amending  the  San  Francisco  Building  Code  by  amending  Section  107A.13  to  modify  the 
method  of  calculating  the  development  fee  deferral  surcharge  rate  and  to  clarify  when  a  project  sponsor 
may  elect  to  defer  the  payment  of  development  impact  and  in-lieu  fees,  adopting  environmental  finding 


November  15,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  23,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101075  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/7/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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AMENDED  IN  BOARD 
FILE  NO.  101193  11/23/10  ORDINANCE  NO 


[Approving  General  Plan  Amendments  in  connection  with  tine  Better  Streets  Plan] 

Ordinance  amending  the  Urban  Design  and  Transportation  Elements  of  the  San 

Francisco  General  Plan  to  incorporate  tlie  San  Francisco  Better  Streets  Plan  by 

reference,  and  to  make  objectives  and  policies  relating  to  pedestrian  transportation 

consistent  with  the  Better  Streets  Plan;  making  environmental  findings  that  the 

proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 

policies  of  the  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sm-ke-ihFough  iialics  Tiiucs  Ncy^-Ro»HHi. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  striket^ough-F^OFma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides  that 
the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supenyisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  9/2I/I0  ,  the  Board  of  Supervisors  received  from  the  Planning 

Department  the  proposed  General  Plan  amendments  to  the  Transportation  Element  and 
Urban  Design  Element  related  to  companion  legislation  on  the  Better  Streets  Plan  (the 
"Amendments").  These  Amendments  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.   101194  and  are  incorporated  herein  by  reference. 

C.  Section  4.105  of  the  City  Charter  further  provides  that  if  the  Board  of  Supervisors 
fails  to  Act  within  90  days  of  receipt  of  the  proposed  Amendments,  then  the  proposed 
Amendments  shall  be  deemed  approved. 

GOVERNMENT 

Mayor  Newsom,  Supervisor  Mar,  Campos         DOCUMENTS  DEFT 
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D.  San  Francisco  Planning  Code  Section  340  provides  that  the  Planning  Commission 
may  initiate  an  amendment  to  the  General  Plan  by  a  resolution  of  intention,  which  refers  to, 
and  incorporates  by  reference,  the  proposed  General  Plan  amendments.  Section  340  further 
provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan  amendments  after 
a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity,  convenience  and 


6  I  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If  adopted  by  the 

7  I  Commission  in  whole  or  in  part,  the  proposed  amendments  shall  be  presented  to  the  Board  of 
Supervisors,  which  may  approve  or  reject  the  amendments  by  a  majority  vote. 

9      i  E.  After  a  duly  noticed  public  hearing  on  October  28        ,  201 0  in  Motion  No. 

10  I     18212  ,  the  Planning  Commission  initiated  amendments  to  the  General  Plan.  Said 

il 

1 1  j:  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   lOi  193  and 

12  incorporated  herein  by  reference. 

13  ;  F.  In  accordance  with  the  actions  contemplated  herein,  the  Planning  Commission  on 

14  j      October  28  ,  2010  in  Resolution  No.   18211  adopted  a  mitigated  negative 

1 5  I  declaration,  and  approved  findings  pursuant  to  the  California  Environmental  Quality  Act 

16  ij  (California  Public  Resources  Code  sections  21000  et  seq.,  "CEQA"),  including  the  adoption  of 

17  a  mitigation  monitoring  and  reporting  program.  The  letter  from  the  Planning  Department 

18  :  transmitting  the  proposed  Better  Street  Plan  legislation  and  the  proposed  General  Plan 

19  j!  amendments  related  thereto  to  the  Board  of  Supen/isors,  the  Mitigated  Negative  Declaration, 

20  I  the  CEQA  Findings  adopted  by  the  Planning  Commission  with  respect  to  the  approval  of  the 

21  I  legislation,  including  a  mitigation  monitoring  and  reporting  program,  the  Planning  Commission 

22  motions  and  resolutions  related  to  the  Better  Streets  Plan  legislation,  are  on  file  with  the  Clerk 

23  1  of  the  Board  in  File  No.     101193  •  These  and  any  and  all  other  documents 

24  '  referenced  in  this  Ordinance  and  companion  legislation  have  been  made  available  to  the 

25  Board  of  Supervisors  and  may  be  found  in  either  the  files  of  the  Planning  Department,  as  the 
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custodian  of  records,  at  1650  Mission  Street  in  San  Francisco,  or  in  File  No.   

with  the  Clerk  of  the  Board  of  Supervisors  at  1  Dr,  Carlton  B.  Goodlett  Place,  San  Francisco, 
and  are  incorporated  herein  by  reference.  This  Board  hereby  adopts  the  Planning 
Commission's  CEQA  Findings  as  its  own  and  incorporates  these  findings  herein  by  reference. 

G.  The  Board  of  Supenyisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
proposed  General  Plan  Amendments  set  forth  in  the  documents  on  file  with  the  Clerk  of  the 

Board  in  File  No.    I0tl94  will  serve  the  public  necessity,  convenience  and  general 

welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.   ^^^^^  and 

incorporates  those  reasons  herein  by  reference. 

H.  The  Board  of  Supervisors  finds  that  the  proposed  General  Plan  Amendments  are. 
on  balance,  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this  Ordinance,  and  the 
eight  priority  policies  of  Planning  Code  Section  101,1  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No.     18212  .  The  Board  hereby  adopts  the  findings  set  forth 

in  Planning  Commission  Resolution  No.       J-8212  as  its  own. 

I.  The  Board  of  Supervisors  also  finds  that  the  p^roposed  General  Plan  Amendm^p^s  \f} 
this  legislation  and  the  San  Francisco  Bicvcle  Transoortation  Plan  and  General  Plan 
amendments  related  thereto  are  intended,  in  part,  to  satisfv  the  requireri[ie,nt_s__Qf.Californig 
Government  Code  Section  65302(b)f2)(A).  a  provision  of  the  California  Complete  Streets  AOt 
of  2008.  The  Board  adopted  the  Bicycle  Transportation  Plan  and  related  General  PIgn 
amendments,  in  Ordinance  No.  188-09.  which  is  on  file  with  the  Clerk  ofjhe  Board  in  File  No. 
090868  and  incorporated  herein  by  reference. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  proposed  Amendments  to 
the  Transportation  Element  and  the  Urban  Design  Element  on  the  General  Plan  in  connection 
with  the  Better  Streets  Plan,  as  recommended  to  the  Board  of  Supen/isors  by  the  Planning 
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Commission  in  Resolution  No.     18212  ,  and  directs  the  Planning  Department  to 

update  the  General  Plan's  Land  Use  Index  to  reflect  these  Amendments. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  >. 
J^hnp.  Malamut 
Depuw  City  Attorney 
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City  and  County  of  San  Francisco  oty  Haii 

I  Or  Carlton  B  Goodlea  PIkc 
Tails  San  FnuKneo.CA  94102-46*9 

Ordinance 


File  Number:     101193  Date  Passed:   December  07,  2010 

Ordinance  amending  the  Urban  Design  and  Transportation  Elements  of  the  San  Francisco  General 
Plan  to  incorporate  the  San  Francisco  Better  Streets  Plan  by  reference,  and  to  make  objectives  and 
policies  relating  to  pedestrian  transportation  consistent  with  the  Better  Streets  Plan,  making 
environmental  findings  that  the  proposed  amendments  are  consistent  with  the  General  Plan  and  the 
eight  priority  policies  of  the  Planning  Code  Section  1011. 


November  15,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

November  23,  2010  Board  of  Supeivisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Elsbernd.  Mar, 
Maxwell  and  Mirkarimi 

November  23,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty  Elsbernd  Mar, 
Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101193 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/7/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  101194 


ORDINANCE  NO, 


3/^^  IV 


[Administrative  Code,  Public  Works  Code  and  Subdivision  Code  -  Better  Streets  Plan 
Implementation] 

Ordinance  adopting  the  Better  Streets  Plan;  amending  Chapter  98.1  of  the 
Administrative  Code  to  require  street  improvements  to  conform  with  the  policies  and 
guidance  of  the  San  Francisco  Better  Streets  Plan  (Better  Streets  Plan);  amending 
various  sections  of  the  Planning  Code  to  consolidate  requirements  for  street 
improvements;  to  require  street  improvements  to  follow  the  policies  and  guidance  of 
the  Better  Streets  Plan;  to  expand  and  modify  existing  requirements  for  provision  of 
street  trees;  to  require  specified  projects  to  submit  a  streetscape  plan  with  application 
submission;  and  to  describe  additional  requirements  for  certain  areas  of  the  city 
subject  to  neighborhood  streetscape  plans,  including  Downtown  and  Rincon  Hill; 
amending  various  sections  of  the  Public  Works  Code  to  be  consistent  with  the  Better 
Streets  Plan,  including  waiving  public  right-of-way  occupancy  fees  for  Better  Streets 
Plan  elements;  amending  Sections  1335,  1336,  and  1337  of  the  Subdivision  Code  to 
require  streetscape,  pedestrian,  and  stormwater  improvements  consistent  with  the 
Better  Streets  Plan  as  part  of  subdivision  approvals;  and  making  findings,  including 
environmental  findings  and  findings  that  the  Planning  Code  amendments  and  General 
Plan  amendments  are  consistent,  on  balance,  with  the  General  Plan  and  Planning  Code 
Section  101.1. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman. 
deletions  are  slrikc through  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  st^^iketh rough  norma 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 
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1  ;  (a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 

2  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

3  Planning  Commission  Resolution  No.  18212  adopted  on  October  28,  2010,  and  incorporates 

4  :    those  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file 

5  I'  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101 193. 

6  (b)      The  Board  of  Supervisors  finds  that  this  ordinance  is,  on  balance,  consistent 

7  with  the  General  Plan,  as  proposed  for  amendment,  and  the  Priority  Policies  of  Planning  Code 

8  Section  101.1(b)  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  18212,  and 

9  '   incorporates  those  reasons  herein  by  reference. 

10  (c)      In  accordance  with  the  actions  contemplated  herein,  the  Planning  Commission 

11  on  October  28,  2010  in  Motion  No.  18211  adopted  a  mitigated  negative  declaration,  and 

12  j    approved  findings  pursuant  to  the  California  Environmental  Quality  Act  (California  Public 

13  I    Resources  Code  sections  21000  et  seq.,  "CEQA"),  including  the  adoption  of  a  mitigation 

14  '   monitoring  and  reporting  program.  The  letter  from  the  Planning  Department  transmitting  the 

15  proposed  Better  Street  Plan  legislation  and  the  proposed  General  Plan  amendments  related 

16  thereto  to  the  Board  of  Supervisors,  the  Mitigated  Negative  Declaration,  the  CEQA  Findings 

17  adopted  by  the  Planning  Commission  with  respect  to  the  approval  of  the  legislation,  including 

18  !  a  mitigation  monitoring  and  reporting  program,  the  Planning  Commission  motions  and 

19  I  resolutions  related  to  the  Better  Streets  Plan  legislation,  are  on  file  with  the  Clerk  of  the  Board 

20  j   in  File  No.  101 193.  These  and  any  and  all  other  documents  referenced  in  this  Ordinance  and 

21  companion  legislation  have  been  made  available  to  the  Board  of  Supervisors  and  may  be 

22  found  in  either  the  files  of  the  Planning  Department,  as  the  custodian  of  records,  at  1650 

23  :    Mission  Street  in  San  Francisco,  or  in  File  Nos.  101 193  and  101 194  with  the  Clerk  of  the 

24  '    Board  of  Supervisors  at  1  Dr  Carlton  B.  Goodlett  Place,  San  Francisco,  and  are  incorporated 

25  [ 
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herein  by  reference.  This  Board  hereby  adopts  the  Planning  Commission's  CEQA  Findings 
as  its  own  and  incorporates  these  findings  herein  by  reference. 
Section  2.  Better  Streets  Plan  Adoption. 

(a)  Since  2007,  various  City  departments  have  worked  collaboratively  to  develop 
the  Better  Streets  Plan,  an  outgrowth  of  San  Francisco  Administrative  Code  Section  98  1  A 
copy  of  this  Plan  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 011 94  and  is 
incorporated  herein  by  reference. 

(b)  The  Board  of  Supervisors  hereby  adopts  the  Better  Streets  Plan  as  an  official 
Plan  of  the  City  and  County  of  San  Francisco,  and  urges  all  City  departments  to  rely  on  the 
plan  for  their  decisions  regarding  the  design  of  streets  and  other  public  right-of-ways. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  98.1,  to  read  as  follows; 

SEC.  98.1  BETTER  STREETS  POLICY;  GOVERNING  PRINCIPLES; 
COORDINATION  OF  DEPARTMENTAL  ACTIONS. 

(a)  The  Better  Streets  Policy  is  an  official  policy  of  the  City  and  County  of  San 
Francisco  and  shall  read  as  follows:  Design  City  streets  in  keeping  with  the  Urban  Design 
Element  of  the  City's  General  Plan,  the  City's  Transit-First  Policy,  best  practices  in 
environmental  planning  and  pedestrian-oriented,  multi-modal  street  design,  and  incorporation 
of  sustainable  water  management  techniques  to  ensure  continued  quality  of  life,  economic 
well-being,  and  environmental  health  in  San  Francisco. 

(b)  In  furtherance  of  the  Better  Streets  Policy,  the  City  recognizes  that  San 
Francisco's  streets  constitute  a  large  portion  of  the  City's  public  space.  Implementation  of  the 
Better  Streets  Policy  will  ensure  that  such  streets  will  continue  to  be: 
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(1 )  Corridors  for  all  modes  of  transportation,  with  a  particular  emphasis  on 
pedestrians  and  transit  priorities; 

(2)  Organizers  of  the  City's  development  pattern  and  how  individuals  perceive  such 
a  pattern;  and 

(3)  An  integral  component  of  San  Francisco's  water  management  infrastructure. 

(c)  The  Better  Streets  Policy  also  is  intended  to  ensure  that  the  City's  public  rights- 
of-way  become: 

(1)  Attractive,  safe,  and  useable  public  open  spaces  corridors  with  generous 
landscaping,  lighting,  and  greenery; 

(2)  Sustainable  and  healthy  components  of  the  City's  ecology,  taking  advantage  of 
available  technologies  to  reduce  the  environmental  impact  of  our  street  systems  and  to 
comprehensively  manage  stormwater  based  on  established  principles  of  watershed  planning; 

(3)  Providers  of  access  to  properties,  public  view  corridors,  light,  and  air;  and 

(4)  Providers  of  habitat  for  urban  wildlife. 

(d)  As  part  of  an  approval  or  decision  concerning  any  public  and  private  project  that 
impacts  or  is  adjacent  to  a  publicly-accessible  right-of-way,  all  City  departments  shall 
coordinate  their  various  determinations  regarding  the  planning,  design,  and  use  of  public 
rights-of-way  in  accordance  with  the  Better  Streets  Policy  and  the  following  supporting 
principles: 

(1 )  Streets  must  be  designed  as  a  whole,  cognizant  of  the  facing  buildings  and  uses 
within  them,  such  that  the  resulting  street  environment  is  of  appropriate  scale  and  character. 

(2)  Streets  that  support  and  invite  multiple  uses,  including  safe,  active,  and  ample 
space  for  pedestrians,  bicycles,  and  public  transit,  are  more  conducive  to  the  public  life  of  an 
urban  neighborhood  and  efficient  movement  of  people  and  goods  than  streets  designed 
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primarily  to  move  automobiles.  Decisions  regarding  tine  design  and  use  of  the  City's  limited 
public  street  space  shall  prioritize  space  for  pedestrians,  bicycles,  and  public  transit  over 
space  for  automobiles. 

(3)  Streets  should  be  appropriately  designed  and  maintained  to  ameliorate  negative 
effects  of  traffic  on  pedestrian  areas  and  adjacent  uses,  to  provide  usable  on-street  open 
spaces,  to  enhance  property  values,  and  to  increase  the  safety  and  attractiveness  of 
neighborhoods. 

(4)  Streets  should  be  appropriately  designed  and  maintained  to  address  the  unique 
characteristics  and  challenges  of  the  watersheds  in  which  they  lie  through  design  treatments 
that  reduce  downstream  flooding  with  untreated  stormwater  and  combined  sewer  overflows 
into  the  San  Francisco  Bay  and  Pacific  Ocean.  Decisions  regarding  City  street  design  and  use 
shall  include  techniques  that  reduce  impacts  on  the  combined  sewage  and  stormwater  system 
and  increase  permeable  surface  area  through  the  planting  of  street  trees  and  landscaping  and 
minimization  of  unnecessary  pavement.  Designs  also  shall  incorporate  strategies  that 
facilitate  the  health  and  maintenance  of  street  trees  and  landscaping,  such  as  use  of  drought- 
tolerant  plantings,  passive  rainwater  retention  systems,  piping  for  recycled  water,  and  other 
water  management  technologies  that  minimize  the  need  for  potable  irrigation  water. 

(5)  The  design  of  the  City's  streets  shall  minimize  visual  clutter.  This  concern  shall 
extend  to  the  number,  design,  and  placement  of  signs,  signals,  utility  structures,  and  elements 
oriented  to  vehicular  traffic.  Decisions  regarding  signs  and  signals  for  the  control  of  vehicles 
must  consider  and  balance  the  visual  impact  of  the  design  of  the  street  on  all  users  and  the 
image  of  the  City. 

(6)  The  control  and  signalization  of  vehicular  traffic  has  significant  impacts  on  the 
quality  and  safety  of  the  street  experience  for  ail  users,  including  pedestrians,  bicyclists,  and 
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1  '    public  transit  users  and  operators.  Decisions  regarding  the  systems  and  signals  for  the  control 

2  ■   of  vehicles,  including,  but  not  limited  to,  changes  to  signal  timing,  speed  limits,  and  allowable 

3  I   turning  movements,  must  consider  and  balance  the  impact  on  the  street  experience  and 

4  \   safety  of  all  users. 

5  I  (7)      The  design  of  the  right-of-way  and  adjacent  development,  including  the 

6  |i   maintenance  and  removal  of  street  trees  and  other  landscaping,  allowance  of  curb  cuts,  and 

7  :    placement  of  utilities,  have  significant  impact  on  the  street  environment.  Decisions  regarding 

8  street  design  must  consider  and  prioritize  pedestrian  safety,  enjoyment,  and  comfort. 

9  :  (8)      Paved  space  on  many  of  the  City's  streets  is  more  than  is  needed  for  the  safe 

10  I    and  efficient  movement  of  transit,  bicycles,  and  automobiles.  The  City  will  encourage 

1 1  I   innovative  solutions  to  reuse  such  excess  street  space  as  planted  or  open  space  areas.  The 

1 2  ;!   City  also  will  consider  establishing  a  program  to  encourage  and  make  it  possible  for  adjacent 

13  j   neighborhoods  to  replace  paved  areas  with  usable  open  space,  permeable  surfaces, 

14  ■   plantings,  stormwater  retention  areas,  and  other  public  amenities. 

15  (9)      New  technologies  and  the  rethinking  of  old  techniques  will  provide  opportunities 

16  i    for  more  sustainable  design  of  our  public  rights-of-way  to  increase  opportunities  for  public  use 

17  i    and  enjoyment,  reduce  pollution  and  water  usage,  better  manage  stormwater,  and  provide  the 
opportunity  for  environmental  education  where  possible.  The  City  will  encourage  and  facilitate 
the  use  of  innovative  solutions  based  on  best  practices  in  environmental  planning  and 
pedestrian-oriented,  multi-modal  design  for  its  publicly-accessible  rights-of-way. 

(10)    Major  new  developments,  both  public  and  private,  often  include  the  rebuilding  of 
portions  of  public  rights-of-way  and  should  serve  as  models  of  the  Better  Streets  Policy. 
Special  efforts  should  be  made  to  ensure  that  such  new  developments  lead  by  example. 
Public  projects  should  establish  model  street  and  open  space  designs  and  private  projects 
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should  incorporate  stronger  street  design  and  landscaping  standards.  The  City  should 
encourage  local  residents,  businesses,  and  other  stakeholders  to  collaboratively  develop  such 
designs  and  standards  in  order  to  foster  the  community's  active  use  and  sense  of  ownership 
of  these  spaces  over  time. 

(e)       To  carry  out  the  intent  of  this  Section,  the  City  has  developed,  and  ihc  Board  of 

Supervisors  adopted  in  Ordinance  No.  ,  a  citywide  streetscape  master  plan  and  a 

comprehensive  set  of  streetscape  design  guidelines,  known  as  the  "Better  Streets  Plan.  " 

The  Better  Streets  Plan  identifies  street  types,  and  provides  design  guidelines  for  pedestrian  and 
streetscape  elements  such  as  street  trees  and  landscaping,  street  li,^htin.^,  sidewalk  widths,  sidew  alk 
extensions,  sidewalk  paving,  and  site  furnishings. 

( I )      Streetscape  and  pedestrian  improvements  on  existing  right-of-ways. 

 [ij  The  Better  Streets  Plan  shall  govern  design  and  dimensions  of  all  pedestrian 

and  streetscape  elements,  including  hut  not  limited  to  those  elements  shown  in  Table  I  and  defined  in 
the  Better  Streets  Plan,  on  any  public  right-of-way. 

 (ii)      All  public  and  private  sponsors  that  propose  or  are  required  to  make  changes  to 

any  such  right-of-way  shall: 

 (A)      Be  consistent  with  the  principles  and  guidelines  for  streetscape  and  pedestrian 

elements  and  overall  streetscape  design  found  in  the  Better  Streets  Plan. 

 (B)      Select  streetscape  elements  from  a  Cit\'-appro\ed  palette  of  nuite rials  and 

furnishings,  where  applicable. 

 ( C)      Select  streetscape  elements  that  are  consistent  with  the  overall  character  and 

materials  of  the  corridor  and  district. 

 ( Hi)     Street  improvements  shall  be  subject  to  approval  by  all  applicable  City  agencies. 
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(2)  Streetscaye  and  pedestrian  improvements  on  new  risht-of-ways.  Any  public  and 
private  projt'cis  iliai  create  or  develop  new  public  risht-ot-\va\s.  includinfj  streets,  alleys  and 
pedestrian  pathways:  or  that  brins  unaccepted  streets  up  to  City  standards  for  accepted  streets,  shall: 

 (i)       Meet  or  exceed  recommended  sidewalk  widths  for  the  appropriate  street  type  as 

described  in  the  Better  Streets  Plan:  Where  a  consistent  front  building  setback  of  3  feet  or  greater 
extending  for  at  least  cui  entire  block  face  is  provided,  the  recommended  sidewalk  width  may  be 
reduced  by  up  to  2  feet. 

 (ii)      Include  all  standard  improvements  for  the  appropriate  street  type  as  described  in 

ihe  Better  Streets  Plan; 

 ( Hi)      Include  stormwater  facilities  as  required  by  Public  Works  Code  Article  4.2. 

(3)  Approvals. 

 (i)       Any  proposed  changes  to  the  public  right-of-way  shall  be  subject  to  approval  by 

the  applicable  city  bodies  with  permitting  jurisdiction  over  streetscape  and  pedestrian  improvements, 
and  shall  comply  with  all  applicable  ordinances. 

 f  //)      Permitting  bodies  shall  review  proposed  changes  to  streetscape  and  pedestrian 

elements  in  the  public  right-of-way  against  the  principles  and  guidelines  of  the  Better  Streets  Plan. 

 (Hi)     Notwithstanding  the  provisions  of  this  Section,  any  sponsor  proposing  to  make 

changes  to  the  public  right-of-way  shall  apply  for  and  obtain  all  required  permits  for  street  use: 
changes  to  the  legislated  sidewalk  widths:  and  street  improvements. 

(4)  Amendments.  Hie  Better  Streets  Plan  may  be  amended  from  time  to  time  bv  the  Board 
of  Supervisors.  The  Board  of  Supen'isors  hereby  delegates  authority  for  non-material  amendments  to 
the  Directors  of  those  agencies  tasked  with  the  design,  constmction,  maintenance,  and  permitting  of 
features  in  the  public  right-of-way,  including  the  Municipal  Transportation  Agency,  Department  of 
Public  Works,  Planning  Department,  and  Public  Utilities  Commission,  in  consultation  with  the 
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Mayor's  Office  on  Disability,  provided,  however,  that  no  such  amendment  shall  be  effeciive  until  each 

affected  agency  approves  the  amendment  after  a  public  hearinij. 

Table  1:  Pedestrian  and  Streetscape  Elements  per  the  Better  Streets  Plan 


BETTER 

STREETS 

PLAN 

# 

PHYSICAL  ELEMENT 

SECTION 

I 

Curb  ramps 

5J. 

2 

Marked  crosswalks 

5J_ 

3 

Pedestrian-prioriP)'  signal  devices  and  timings 

5J_ 

4 

High-visibility  crosswalks 

5J_ 

5 

Special  crosswalk  treatments 

5J_ 

Restrictions  on  vehicle  turning  movements  at 

6 

crosswalks 

LL 

Removal  or  reduction  of  permanent  crosswalk 

7 

closures 

5J_ 

8 

Mid-block  crosswalks 

5J_ 

9 

Raised  crosswalks 

Id 

10 

Curb  radius  guidelines 

11 

n 

Comer  curb  extensions  or  bulb-outs 

Id 

11 

Extended  bulb-outs 

2d 

11 

Mid-block  bulb-oids 

5.3 

14 

Center  or  side  medians 

M 
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11 

Pedestrian  refuse  islands 

5A 

16 

Transit  bulb-outs 

5A 

11 

Transit  boarding  islands 

5J_ 

IS 

Flexible  use  ofthejyarkina  lane 

5A 

19 

Parking  lane  planters 

5j6 

20 

Chicanes 

5J_ 

U 

Traffic  calming  circles 

5J_ 

22 

Modern  roundabouts 

5J_ 

23 

Sidewalk  or  median  pocket  parks 

18 

21 

Reuse  of  'pork  chops '  and  excess  right-of-way 

M 

25 

Multi-way  boulevard  treatments 

M 

26 

Shared  public  ways 

M 

27 

Pedestrian-only  streets 

28 

Public  stairs 

M 

29 

Street  trees 

6J_ 

30 

Tree  basin  furnishings 

6J_ 

31 

Sidewalk  planters 

6J_ 

32 

Above-sround  landscapinfi 

6J 

33 

Stormwater  management  tools 

62 

34 

Street  and  pedestrian  lightins 

63 

35 

Special  paving 

6A 

36 

Site  furnishings 

6A 

Table  2.  Recommended  Sidewalk  Widths  b\  Street  Type 
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Street  Type  (per  Better 
Streets  Plan) 

Recommended 
Sidewalk  Width 
(Minimum 
required  for  new 
streets) 

Commercial 

Downtown  commercial 

See  Downtown 
Streetscape  Plan 

- 

Commercial  throuahway 

111 

Neighborhood 
commercial 

111 

Residential 

Downtown  residential 

111 

- 

Residential  throushway 

HI 

Neighborhood  residential 

121 

Industrial/Mixed- 
Use 

Industrial 

101 

- 

Mixed-use 

ill 

Special 

Parkway 

ni 

- 

Park  edge  (multi-use 
path) 

251 

Multi-way  boulevard 

111 

Ceremonial 

varies 

Small 

Alley 

21 

Shared  public  way 

n/a 

Paseo 

varies 
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1 

2  Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

3  I    Sections  132,  135,  138.1,  249.1,  428,  825,  and  827,  to  read  as  follows: 

4  SEC.  132.  -  FRONT  SETBACK  AREAS,  RTO,  RH  AND  RM  DISTRICTS  AND  FOR 

5  REQUIRED  SETBACKS  FOR  PLANNED  UNIT  DEVELOPMENTS. 

6  The  following  requirements  for  minimum  front  setback  areas  shall  apply  to  every 

7  building  in  all  RH,  RTO,  and  RM  Districts,  in  order  to  relate  the  setbacks  provided  to  the 

8  existing  front  setbacks  of  adjacent  buildings.  Buildings  in  RTO  Districts  which  have  more  than 

9  75  feet  of  street  frontage  are  additionally  subject  to  the  Ground  Floor  Residential  Design 

10  j   Guidelines,  as  adopted  and  periodically  amended  by  the  Planning  Commission.  Planned  Unit 

1 1  i   Developments  or  PUDs,  as  defined  in  Section  304,  shall  also  provide  landscaping  in  required 

12  setbacks  in  accord  with  Section  132(g). 

1 3  (a)  Basic  Requirement.  Where  one  or  both  of  the  buildings  adjacent  to  the  subject 

1 4  :   property  have  front  setbacks  along  a  street  or  alley,  any  building  or  addition  constructed, 

15  reconstructed  or  relocated  on  the  subject  property  shall  be  set  back  to  the  average  of  the  two 

16  adjacent  front  setbacks.  If  only  one  of  the  adjacent  buildings  has  a  front  setback,  or  if  there  is 

1 7  only  one  adjacent  building,  then  the  required  setback  for  the  subject  property  shall  be  equal  to 
one-half  the  front  setback  of  such  adjacent  building.  In  any  case  in  which  the  lot  constituting 

19  i    the  subject  property  is  separated  from  the  lot  containing  the  nearest  building  by  an 

20  I    undeveloped  lot  or  lots  for  a  distance  of  50  feet  or  less  parallel  to  the  street  or  alley,  such 

21  I    nearest  building  shall  be  deemed  to  be  an  "adjacent  building,"  but  a  building  on  a  lot  so 

22  1    separated  for  a  greater  distance  shall  not  be  deemed  to  be  an  "adjacent  building. 
23 
24 
25 
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STRST  (MI  ALLEY 

r  f>yiuif6'3  Irani  seoeci/ 


(b)  Alternative  Method  of  Averaging.  If,  under  the  rules  stated  in  Subsection  (a) 
above,  an  averaging  is  required  between  two  adjacent  front  setbacks,  or  be^A/een  one 
adjacent  setback  and  another  adjacent  building  with  no  setback,  the  required  setback  on  the 
subject  property  may  alternatively  be  averaged  in  an  irregular  manner  within  the  depth 
between  the  setbacks  of  the  two  adjacent  buildings,  provided  that  the  area  of  the  resulting 
setback  shall  be  at  least  equal  to  the  product  of  the  width  of  the  subject  property  along  the 
street  or  alley  times  the  setback  depth  required  by  Subsections  (a)  and  (c)  of  this  Section:  and 
provided  further,  that  all  portions  of  the  resulting  setback  area  on  the  subject  property  shall  be 
directly  exposed  laterally  to  the  setback  area  of  the  adjacent  building  having  the  greater 
setback.  In  any  case  in  which  this  alternative  method  of  averaging  has  been  used  for  the 
subject  property,  the  extent  of  the  front  setback  on  the  subject  property  for  purposes  of 
Subsection  (c)  below  relating  to  subsequent  development  on  an  adjacent  site  shall  be 
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1  '    considered  to  be  as  required  by  Subsection  (a)  above,  in  the  form  of  a  single  line  parallel  to 

2  the  street  or  alley. 


STREET  OR  ALLEY 


i      ^  setback 


(c)  Method  of  Measurement.  The  extent  of  the  front  setback  of  each  adjacent  building 
shall  be  taken  as  the  horizontal  distance  from  the  property  line  along  the  street  or  alley  to  the 
building  wall  closest  to  such  property  line,  excluding  all  projections  from  such  wall,  all  decks 
and  garage  structures  and  extensions,  and  all  other  obstructions. 

(d)  Applicability  to  Special  Lot  Situations. 

STREET  OR  ALLEY 


(1 )  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by  this 
Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  a  front  setback  area 
shall  be  required  only  along  the  street  or  alley  elected  by  the  owner  as  the  front  of  the 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


Page  14 
9/21/2010 

n:\land\as2010\1000599\00653377.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


property.  Along  such  street  or  alley,  the  required  setback  for  the  subject  lot  shall  be  equal  to 
1/2  the  front  setback  of  the  adjacent  building. 

(2)  Lots  Abutting  Properties  That  Front  on  Another  Street  or  Alley.  In  the  case  of 
any  lot  that  abuts  along  its  side  lot  line  upon  a  lot  that  fronts  on  another  street  or  alley,  the  lot 
on  which  it  so  abuts  shall  be  disregarded,  and  the  required  setback  for  the  subject  lot  shall  be 
equal  to  the  front  setback  of  the  adjacent  building  on  its  opposite  side. 

STKEBT  OR  AU.EY 


STT^EET  OR  AU  EY 
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OR  AU.EY 


L._ 


(3)  Lots  Abutting  RC,  C,  M  and  P  Districts.  In  the  case  of  any  lot  that  abuts 
property  in  an  RC,  C,  M  or  P  District,  any  property  in  such  district  shall  be  disregarded,  and 
the  required  setback  for  the  subject  lot  shall  be  equal  to  the  front  setback  of  the  adjacent 
building  in  the  RH,  RTO,  or  RM  District. 

(e)  Maximum  Requirements.  The  maximum  required  front  setback  in  any  of  the 
cases  described  in  this  Section  132  shall  be  15  feet  from  the  property  line  along  the  street  or 
alley,  or  15  percent  of  the  average  depth  of  the  lot  from  such  street  or  alley,  whichever  results 
in  the  lesser  requirement.  The  required  setback  for  lots  located  within  the  Bernal  Heights 
Special  Use  District  is  set  forth  in  Section  242  of  this  Code. 

(f)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of  this 
Code  shall  be  permitted  in  a  required  front  setback  area,  and  no  other  obstruction  shall  be 
constructed,  placed  or  maintained  within  any  such  area.  No  motor  vehicle,  trailer,  boat  or 
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other  vehicle  shall  be  parked  or  stored  within  any  such  area,  except  as  specified  m  Section 
136. 

(g)  Landscaping  and  Permeable  Surfaces.  The  landscaping  and  permeable  surface  > 
requirements  of  this  Section  and  Section  (h)  below  shall  be  met  by  the  permittee  in  the  case 

of  construction  of  a  new  building;  the  addition  of  a  new  dwelling  unit,  a  garage,  or  additional 
parking;  or  paving  or  repaving  more  than  200  square  feet  of  the  front  setback.  All  front 
setback  areas  required  by  this  Section  132  shall  be  appropriately  landscaped,  meet  any 
applicable  water  use  requirements  of  Administrative  Code  Chapter  63,  and  in  every  case  not 
less  than  20  percent  of  the  required  setback  area  shall  be  and  remain  unpaved  and  devoted 
to  plant  material,  including  the  use  of  climate  appropriate  plant  material  as  defined  in  Public 
Works  Code  Section  802.1 .  For  the  purposes  of  this  Section,  permitted  obstructions  as 
defined  by  Section  136  shall  be  excluded  from  the  front  setback  area  used  to  calculate  the 
required  landscape  and  permeable  surface  area.  If  the  required  setback  area  is  entirely  taken  UP 
by  one  or  more  permitted  obstructions,  the  Zoning  Administrator  may  allow  the  installation  of  sidewalk 
landscaping  that  is  compliant  with  applicable  water  use  requirements  of  Chapter  63  of  the 
Administrative  Code  to  satisfy  the  requirements  of  this  section,  subject  to  permit  approval  from  the 
Department  of  Public  Works  in  accordance  with  Public  Works  Code  Section  81  OB. 

(h)  Permeable  Surfaces.  The  front  setback  area  shall  be  at  least  50%  permeable  so 
as  to  increase  stormwater  infiltration.  The  permeable  surface  may  be  inclusive  of  the  area 
counted  towards  the  landscaping  requirement;  provided,  however,  that  turf  pavers  or  similar 
planted  hardscapes  shall  be  counted  only  toward  the  permeable  surface  requirement  and  not 
the  landscape  requirement.  Permeable  surfaces  are  defined  in  Section  102.33. 
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1  (1 )  The  Zoning  Administrator,  after  consultation  with  the  Director  of  Public  Works,  may 

2  waive  the  permeable  surface  requirement  if  the  site  does  not  qualify  as  a  suitable  location 

3  pursuant  to  Department  of  Public  Works  rules  and  regulations. 

4  ,  (2)  If  the  site  receives  stormwater  run-off  from  outside  the  lot  boundaries,  the  Zoning 

5  i   Administrator,  after  consultation  with  the  General  Manager  of  the  Public  Utilities  Commission, 

6  '   may  modify  the  permeable  surface  requirement  to  include  alternative  management  strategies, 

7  ;   such  as  bio-retention  or  other  strategies,  pursuant  to  Public  Utilities  Commission  rules  and 

8  regulations. 

9  I  (i)  Planned  Unit  Developments.  In  addition  to  the  front  yard  landscaping  requirements  in 

10  Section  J32(s),  Planned  Unit  Developments  are  required  to  install  the  following  front  yard  landscape 

1 1  features. 

1 2  j  i  1 )  Where  ground  floor  setbacks  are  required,  landscaping  is  also  required  in  the  setbacks  per 

1 3  ji  Section  ]32(s).  All  building  setback  areas  not  occupied  by  steps,  porches  or  other  permitted 

14  !|  obstructions  shall  be  permeable  as  defined  in  Section  102.33.  Setbacks  should  be  designed  to  provide 

1 5  I    access  to  landscaped  areas,  encouraging  active  use  by  residents. 

1 6  ;   (i)  A  water  source  should  be  provided  for  each  residential  setback  reachable  by  a  30- 

1 7  foot  hose. 

18  I  ( //)  To  allow  for  landscaping  and  street  trees  at  street  grade,  below-erade  parkins  shall 

1 9  be  located  at  a  depth  below  any  surface  of  the  setback  to  provide  a  minimum  soil  depth  of  3  feet  6 

20  ,  inches. 

21  :  (2)  The  Zoning  Administrator  is  authorized  to  modify  the  additional  landscaping  requirements 

22  i    for  Planned  Unit  Developments.  The  Zoning  Administrator  shall  allow  modifications  only  when  he  or 

23  ||  she  finds  that  modifications  provide  equal  or  greater  ecological  benefit  than  the  above  requirements, 
including  the  use  of  climate  appropriate  plant  materials  as  defined  in  Public  Works  Code  Section 
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802.1.  Acceptable  modifications  may  include  alternative  landscape  treatments  such  as  landscaped 
terms,  detention  or  retention  basins,  perimeter  plantings,  pedestrian  lit^hiin  c,  benches  and  seating 
areas,  or  additional  landscaping  and  tree  planting  elsewhere  on  the  site  or  on  the  adjacent  public 
right-of-way  itself,  subject  to  permit  approval  from  the  Department  of  Public  Works. 

(i)  Relationship  to  Legislated  Setback  Lines.  In  case  of  any  conflict  between  the 
requirements  of  this  Section  132  for  front  setback  areas  and  a  legislated  setback  line  as 
described  in  Section  131  of  this  Code,  the  more  restrictive  requirements  shall  prevail. 

SEC.  135.  -  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING,  R,  NC,  MIXED  USE,  C  AND  M  DISTRICTS. 

Except  as  provided  in  Sections  134.1 ,  172  and  188  of  this  Code,  usable  open  space 
shall  be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC,  C,  Mixed  Use. 
and  IVl  Districts  according  to  the  standards  set  forth  in  this  Section  unless  othepvvise  specified 
in  specific  district  controls  elsewhere  in  this  Code. 

(a)  Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an 
outdoor  area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such 
areas  on  the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably 
surfaced  and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such 
area  or  areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  m  group  housing) 
they  serve,  and  shall  be  designed  and  oriented  in  a  manner  that  will  make  the  best  practical 
use  of  available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean 
an  area  or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in 
group  housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use 
jointly  by  two  or  more  dwe'ling  units  (or  bedrooms  in  group  housing). 
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1  '  (b)  Access.  Usable  open  space  shall  be  as  close  as  is  practical  to  the  dwelling  unit  (or 

2  ,  bedroom  in  group  housing)  for  which  it  is  required,  and  shall  be  accessible  from  such  dwelling 

3  unit  or  bedroom  as  follows: 

4  s  (1)  Private  usable  open  space  shall  be  directly  and  immediately  accessible  from  such 

5  1  dwelling  unit  or  bedroom:  and  shall  be  either  on  the  same  floor  level  as  such  dwelling  unit  or 

6  '  bedroom,  with  no  more  than  one  story  above  or  below  such  floor  level  with  convenient  private 

7  I  access. 

8  Ij  (2)  Common  usable  open  space  shall  be  easily  and  independently  accessible  from 

9  j  such  dwelling  unit  or  bedroom,  or  from  another  common  area  of  the  building  or  lot. 

1 0  i  (c)  Permitted  Obstructions.  In  the  calculation  of  either  private  or  common  usable 

1 1  {I  Open  space,  those  obstructions  listed  in  Sections  136  and  136.1  of  this  Code  for  usable  open 

12  'I  space  shall  be  permitted. 

1 3  I  (d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 

14  ■  amounts  specified  herein  and  in  Table  135  for  the  district  in  which  the  building  is  located; 

15  i  provided,  however,  that  in  the  Downtown  Residential  (DTR)  Districts,  open  space  shall  be 

16  I  provided  in  the  amounts  specified  in  Section  825. 

17  :  In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 

18  provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 

19  amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 

20  i'  135A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 

21  '  shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the 

22  :  street  there  from,  whichever  requires  less  open  space. 

23  jl  (1)  For  dwellings  other  than  SRO  dwellings,  except  as  provided  in  Paragraph  (d)(3) 

24  !  below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 


25 
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unit  shall  be  as  specified  in  the  second  column  of  Table  135A  if  such  usable  open  space  is  all 
private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a  dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 
1 .33  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the 
second  column  of  Table  135A.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling  unit 
as  specified  in  Paragraph  (d)(1)  above.  For  purposes  of  these  calculations,  the  number  of 
bedrooms  on  a  lot  shall  in  no  case  be  considered  to  be  less  than  one  bedroom  for  each  two 
beds.  Where  the  actual  number  of  beds  exceeds  an  average  of  two  beds  for  each  bedroom, 
each  two  beds  shall  be  considered  equivalent  to  one  bedroom. 

(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or  physically 
handicapped  persons,  as  defined  and  regulated  by  Section  209. 1(m)  of  this  Code,  the 
minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be 
1/2  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 

(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is  required 
per  dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in  this 
Section  unless  otherwise  established  in  this  subsection  or  in  Section  825  or  a  Section 
governing  an  individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following 
types  of  open  space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code, 
"common  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly 
accessible  open  space"  av,  defined  in  subsection  (h)  below.  At  least  40  percent  of  the 
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residential  open  space  is  required  to  be  common  to  all  residential  units.  Common  usable  open 
space  IS  not  required  to  be  publicly-accessible.  Publicly-accessible  open  space,  including  off- 
site  open  space  permitted  by  subsection  (i)  below  and  by  Section  827(a)(9),  meeting  the 
standards  of  subsection  (h)  may  be  considered  as  common  usable  open  space.  For 
residential  units  with  direct  access  from  the  street,  building  setback  areas  that  meet  the 
standards  of  Section  145.1  and  the  Ground  Floor  Residential  Design  Guidelines  may  be 
counted  toward  the  open  space  requirement  as  private  non-common  open  space. 

(e)  Slope.  The  slope  of  any  area  credited  as  either  private  or  common  usable  open 
space  shall  not  exceed  five  percent. 

(f)  Private  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  private  usable 
open  space  shall  have  a  minimum  horizontal  dimension  of  six  feet  and  a  minimum  area  of  36 
square  feet  if  located  on  a  deck,  balcony,  porch  or  roof,  and  shall  have  a  mini-mum  horizontal 
dimension  of  10  feet  and  a  minimum  area  of  100  square  feet  if  located  on  open  ground,  a 
terrace  or  the  surface  of  an  inner  or  outer  court. 

(2)  Exposure.  In  order  to  be  credited  as  private  usable  open  space,  an  area  must  be 
kept  open  in  the  following  manner; 

(A)  For  decks,  balconies,  porches  and  roofs,  at  least  30  percent  of  the 
perimeter  must  be  unobstructed  except  for  necessary  railings. 

(B)  In  addition,  the  area  credited  on  a  deck,  balcony,  porch  or  roof  must  either 
face  a  street,  face  or  be  within  a  rear  yard,  or  face  or  be  within  some  other  space  which  at  the 
level  of  the  private  usable  open  space  meets  the  minimum  dimension  and  area  requirements 
for  common  usable  open  space  as  specified  in  Paragraph  135(g)(1)  below. 
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(C)  Areas  within  inner  and  outer  courts,  as  defined  by  this  Code,  must  either 
conform  to  the  standards  of  Subparagraph  (f)(2)(B)  above  or  be  so  arranged  that  the  height  of 
the  wails  and  projections  above  the  court  on  at  least  three  sides  (or  75  percent  of  the 
perimeter,  whichever  is  greater)  is  such  that  no  point  on  any  such  wall  or  projection  is  higher 
than  one  foot  for  each  foot  that  such  point  is  horizontally  distant  from  the  opposite  side  of  the 
clear  space  in  the  court,  regardless  of  the  permitted  obstruction  referred  to  in  Subsection 
135(c)  above. 

(3)  Fire  Escapes  as  Usable  Open  Space.  Normal  fire  escape  grating  shall  not  be 
considered  suitable  surfacing  for  usable  open  space.  The  steps  of  a  fire  escape  stairway  or 
ladder,  and  any  space' less  than  six  feet  deep  between  such  steps  and  a  wall  of  the  building, 
shall  not  be  credited  as  usable  open  space.  But  the  mere  potential  use  of  a  balcony  area  for 
an  emergency  fire  exit  by  occupants  of  other  dwelling  units  (or  bedrooms  in  group  housing) 
shall  not  prevent  it  from  being  credited  as  usable  open  space  on  grounds  of  lack  of  privacy  or 
usability. 

(4)  Use  of  Solariums.  In  C-3  Districts,  the  area  of  a  totally  or  partially  enclosed 
solarium  shall  be  credited  as  private  usable  open  space  if  (i)  such  area  is  open  to  the 
outdoors  through  openings  or  clear  glazing  on  not  less  than  50  percent  of  its  perimeter  and  (11) 
not  less  than  30  percent  of  its  overhead  area  and  25  percent  of  its  perimeter  are  open  or  can 
be  opened  to  the  air. 

(g)  Common  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  common 
usable  open  space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall  have  a 
minimum  area  of  300  square  feet. 
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1  (2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code,  may  be 

2  ■  credited  as  common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet  in 

3  every  horizontal  dimension  and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted 

4  i  obstructions  referred  to  in  Subsection  135(c)  above)  the  height  of  the  walls  and  projections 

5  i  above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is 

6  !j  such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that 

7  i  such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court. 

ll 

8  |!  (3)  Use  of  Solariums.  The  area  of  a  totally  or  partially  enclosed  solarium  may  be 

9  j  credited  as  common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every 

10  j  horizontal  dimension  and  300  square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun 

1 1  :  through  openings  or  clear  glazing  on  not  less  than  30  percent  of  its  perimeter  and  30  percent 

12  of  its  overhead  area. 

13  (h)  Publicly-Accessible  Usable  Open  Space  Standards:  In  DTR  Districts  and  the 

14  Eastern  Neighborhoods  Mixed  Use  Districts,  any  space  credited  as  publicly-accessible  usable 

1 5  open  space,  where  permitted  or  required  by  this  Code,  shall  meet  the  following  standards: 

1 6  i  (1 )  Open  space  shall  be  of  one  or  more  of  the  following  types: 

1 7  ll  (A)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural 

18  '  topography,  including  improvements  to  hillsides  or  other  unimproved  public  areas; 

19  (B)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping 

20  and  no  more  than  1 0  percent  of  the  total  floor  area  devoted  to  facilities  for  food  or  beverage 

21  service,  exclusive  of  seating  areas  as  regulated  in  Subsection  (2)(d),  below; 

22  (C)  An  unenclosed  pedestrian  pathway  which  complies  with  the  standards  of 

23  Section  270.2  and  which  is  consistent  with  applicable  design  guidelines. 
24 
25  _ 
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(D)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that 
result  in  additional  pedestrian  space  beyond  the  pre-existing  sidewalk  width  and  conform  to 
the  Better  Streets  Plan  and  any  other  applicable  neifihhorhood  streetscape  plan.v  per  Section  138.1 
or  other  related  policies  such  as  those  associated  with  sidewalk  widenings  or  building 
setbacks,  other  than  those  intended  by  design  for  the  use  of  individual  ground  floor  residential 
units;  and 

(2)  Open  space  shall  meet  the  following  standards: 

(A)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the 
area  convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(B)  Be  appropriately  landscaped; 

(C)  Be  protected  from  uncomfortable  winds; 

(D)  Incorporate  ample  seating.  Any  seating  which  is  provided  shall  be  available 
for  public  use  and  may  not  be  exclusively  reserved  or  dedicated  for  any  food  or  beverage 
services  located  within  the  open  space; 

(E)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(F)  Be  well  lit  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(G)  Be  designed  to  enhance  user  safety  and  security; 

(H)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(I)  Have  access  to  drinking  water  and  toilets  if  feasible  and  appropriate. 

(3)  Maintenance:  Open  spaces  shall  be  maintained  at  no  public  expense.  The  owner 
of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
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building  giving  rise  to  the  open  space  requirement  may  be  imposed  by  the  Commission  or 
Department  pursuant  to  applicable  procedures  in  this  Code. 

(4)  Informational  Plaque:  Prior  to  Issuance  of  a  permit  of  occupancy,  a  plaque  shall 
be  placed  in  a  publicly  conspicuous  location  outside  the  building  at  street  level,  or  at  the  site 
of  any  publicly-accessible  open  space.  The  plaque  shall  identify  said  open  space  feature  and 
its  location,  stating  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its 
principal  required  features  (e.g.,  number  of  seats  or  other  defining  features)  and  stating  the 
name,  telephone  number,  and  address  of  the  owner  or  owner's  agent  responsible  for 
maintenance.  The  plaque  shall  be  of  no  less  than  24  inches  by  36  inches  in  size  unless 
specifically  reduced  by  the  Zoning  Administrator  in  cases  where  the  nature,  size,  or  other 
constraints  of  the  open  space  would  make  the  proscribed  dimensions  inappropriate. 

(5)  Property  owners  providing  open  space  under  this  section  will  hold  harmless  the 
City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or 
injury  caused  by  the  design,  construction,  use,  or  maintenance  of  open  space.  Property 
owners  are  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  negligence  in 
respect  to  the  design,  construction,  use,  or  maintenance  of  the  open  space. 

(i)  Off-Site  Provision  of  Required  Usable  Open  Space. 

(1)  Eastern  Neighborhoods  Mixed  Use  Districts.  In  the  Eastern  Neighborhoods 
Mixed  Use  Districts,  the  provision  of  off-site  publicly  accessible  open  space  may  be  credited 
toward  the  residential  usable  open  space  requirement,  subject  to  Section  329  for  projects  to 
which  that  Section  applies  and  Section  307(h)  for  other  projects.  Any  such  space  shall  meet 
the  publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and  be  provided 
j   within  800  feet  of  the  project.  No  more  than  50  percent  of  a  project's  required  usable  open 
I   space  shall  be  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be 
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constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive  its 
Certificate  of  Final  Completion  from  the  Department  of  Building  Inspection  prior  to  the 
issuance  of  any  Certificate  of  Final  Completion  or  Temporary  Certificate  of  Occupancy  for  the 
project  itself. 

(2)  DTR  Districts.  In  DTR  Districts  the  provision  of  off-site  publicly  accessible  open 
space  may  be  counted  toward  the  requirements  of  residential  open  space  per  the  procedures 
of  Section  309.1  provided  it  is  within  the  individual  DTR  district  of  the  project  or  within  500  feet 
of  any  boundary  of  the  individual  DTR  district  of  the  project,  and  meets  the  standards  of 
subsection  (h). 

(A)  At  least  36  square  feet  per  residential  unit  of  required  open  space  must  be 
provided  on-site.  Pursuant  to  the  procedures  of  Section  309.1 ,  the  Planning  Commission  may 
reduce  the  minimum  on-site  provision  of  required  residential  open  space  to  not  less  than  18 
square  feet  per  unit  in  order  to  both  create  additional  publicly-accessible  open  space  sen/ing 
the  district  and  to  foster  superior  architectural  design  on  constrained  sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be 
provided  individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project 
sponsors,  provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward 
only  one  sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or 
private  agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the  project 
sponsor  or  sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the  project 
sponsor  is  required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for  the 
continued  maintenance  of  ^he  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to 
the  open  space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable 
assurance  that  the  open  soace  to  be  developed  by  such  agency  will  be  developed  and  open 


Mayor  Gavin  Newsom 
BOARD  OF  SUPERVISORS 


Page  27 
9^1/2010 

n:Man(fas201 0\1 0005^g^00e53377.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(3)  Ocean  Avenue  NCT.  In  the  Ocean  Avenue  NCT  District,  the  provision  of  off-site 
publicly  accessible  open  space  may  be  credited  toward  the  residential  usable  open  space 
requirement  subject  to  the  procedures  of  Section  303.  Any  such  open  space  shall  meet  the 
publicly  accessible  open  space  standards  set  forth  in  Section  135(h)  and  be  provided  within 
800  feet  of  the  project.  No  more  than  50  percent  of  a  project's  usable  open  space  requirement 
may  be  satisfied  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be 
constructed,  completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive  its 
certificate  of  final  completion  from  the  Department  of  Building  Inspection  prior  to  the  issuance 
of  any  certificate  of  final  completion  or  temporary  certificate  of  occupancy  for  the  project  itself. 

SEC.  138.1.  STREETSCAPE  AND  PEDESTRIAN  STREETSCAPE  IMPROVEMENTS 
IN  C  3  DISTRCTS. 

hi  meeting  its  open  space  requirement  through  the  provision  of  off  site  open  space,  a  residential 
project  may  provide  space  jointly  with  other  project  sponsors  or  Dublic  or  private  entities  according  to 
the  rules  of  subsection  (i)(2)(B)  above. 

(a)  Purpose,  llie  purpose  of  this  section  is  to  establish  requirements  for  the  improvement  of 
the  public  rijjht-of-wav  associated  with  development  projects,  such  that  the  public  ri(>ht-of-\va\  ma\  be 
safe,  accessible,  convenient  and  attractive  to  pedestrian  use  and  travel  by  all  modes  of  transportation 
consistent  with  the  San  Francisco  General  Plan,  achieve  best  practices  in  ecological  stormwater 
management,  and  provide  space  for  public  life  and  social  interaction,  in  accordance  with  the  Cit^''s 
"Better  Streets  Policy"  (Administrative  Code  Section  98. 1). 
 lb)  Better  Streets  Plan. 
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 (1)  The  Better  Streets  Plan,  as  defined  in  Administrative  Code  Section  98. 1(e).  shall  govern  the 

design,  location,  and  dimensions  of  all  pedestrian  and  streetscape  items  in  the  public  rii>ht-of-wa\. 
including  but  not  limited  to  those  items  shown  in  Table  1.  Development  projects  that  propose  or  are 
required  through  this  section  to  make  pedestrian  and  streetscape  improvements  to  the  public  riaht-vf- 
way  shall  conform  with  the  principles  and  guidelines  for  those  elements  as  set  forth  in  the  Better  Streets 
Plan  to  the  maximum  extent  feasible. 

 (2)  Proposed  improvements  also  shall  be  subject  to  approval  hv  other  cit\  bodies  with 

permitting  jurisdiction  over  such  streetscape  improvements. 


Table  I:  Pedestrian  and  Streetscape  Elements  per  the  Better  Streets  Plan 


BETTER 

STREETS 

PLAN 

I 

PHYSICAL  ELEMENT 

SECTION 

I 

Curb  ramps'^ 

5J_ 

2 

Marked  crosswalks  '-^ 

5A 

3 

Pedestrian-priority  signal  devices  and  timings 

5J_ 

4 

High-visibility  crosswalks 

2d 

5 

Special  crosswalk  treatments 

5J_ 

6 

Restrictions  on  vehicle  turning  movements  at 

5J_ 

crosswalks 

7 

Removal  or  reduction  of  permanent  crosswalk 

5A 

closures 

8 

Mid-block  crosswalks 

5J_ 
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9 

Raised  crosswalks 

LI 

10 

Curb  radius  guidelines 

52_ 

n 

Corner  curb  extensions  or  bulb-ouls* 

5A 

11 

Extended  bulb-outs 

5J 

11 

Mid-block  bulb-outs 

5J. 

14 

Center  or  side  medians 

5A 

J5 

Pedestrian  refuse  islands 

5A 

16 

Transit  bulb-outs 

5J 

11 

Transit  boarding  islands 

5J. 

lA 

Flexible  use  of  the  parkins  lane 

5^ 

19 

Parkins  lane  planters 

5A 

20 

Chicanes 

5J_ 

21 

Traffic  calminR  circles 

5J 

22 

Modern  roundabouts 

5J 

23 

Sidewalk  or  median  pocket  parks 

5A 

24 

Reuse  of  'pork  chops'  and  excess  risht-of-way 

25 

Multi-way  boulevard  treatments 

26 

Shared  public  ways 

27 

Pedestrian-only  streets 

5A 

28 

Public  stairs 

M 

29 

Street  trees  * 

6J_ 

30 

Tree  basin  furnishings* 

6J_ 

31 

Sidewalk  planters* 

6J 

32 

Above  ground  landscaping 

6J 
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Stormwater  manaficment  tools  * 

62 

34 

Street  and  pedestrian  lishtins  * 

6J. 

35 

Special  pavins  * 

6A 

36 

Standard  s 

Site  furnishings* 

treetscape  elements  marked  with  a  *.  (Reauirement 

6J. 

varies  by  street 

type:  see  the  Better  Streets  Plan) 

(c)  Required  streetscape  and  pedestrian  improvements.  Development  projects  shall  include 
streetscape  and  pedestrian  improvements  on  all  publicly  accessible  ri^ht-of-wavs  directly  fronting  the 
property  as  follows: 
 ( 1 }  Street  trees. 

 ( i)  Application.  In  any  District,  street  trees  shall  he  required  under  the  followins 

conditions:  construction  of  a  new  building;,  relocation  of  a  buildins:  the  addition  of  sross  floor  area 
equal  to  20  percent  or  more  of  the  gross  floor  area  of  an  existing  building;  the  addition  of  a  new 
dwelling  unit,  a  parage,  or  additional  parking;  or  paving  or  repaying  more  than  200  square  feet  of  the 
front  setback. 

 ( ii)  Standards. 

 (A)  All  districts.  In  any  district,  street  trees  shall: 

 (aa)  Comply  with  Public  Works  Code  Article  16  and  any  other  applicable  ordinances: 

 (bb)  Be  suitable  for  the  site; 

 (cc)  Be  a  minimum  of  one  tree  of  24-inch  box  size  for  each  20  feet  of  frontage  of  the 

property  along  each  street  or  alley,  with  any  remaining  fraction  of  10  feet  or  more  of  frontage 
requiring  an  additional  tree.  Such  trees  shall  be  located  either  within  a  setback  area  on  the  lot  or 
within  the  public  right-of-way  along  such  lot. 
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 (d(i)  Provide  a  below-snuk-  environment  with  nuirient-rich  soils,  free  from  overly- 

compacied  soils,  and  f>enerally  eonducive  to  tree  root  development: 

 (ee)  Be  watered,  maintained  and  replaced  if  necessary'  by  the  property  owner,  in 

accordance  with  Sec.  174  and  Article  16  of  the  Public  Works  Code  and  compliant  with  applicable 
water  use  requirements  of  Chapter  63  of  the  .Administrative  Code. 

 (B)  DTK,  RC,  C,  NC  and  Mixed-Use  Districts^  and  Planned  Unit  Developments.  In 

DTK.  RC.  C.  NC  cmd  Mixed-Use  Districts,  and  Planned  Unit  Dei'elopments,  in  addition  to  the 
requirements  of  subsections  (oa)  -  (ee)  above,  all  street  trees  shall: 

 (aa)  Have  a  minimum  2  inch  caliper,  measured  at  breast  height: 

 (bb)  Branch  a  minimum  of  80  inches  above  sidewalk  srade: 

 (cc)  Be  planted  in  a  sidewalk  opening  at  least  16  square  feet,  and  have  a  minimum  soil 

depth  of  3  feet  6  inches: 

 (dd)  Include  street  tree  basins  edged  with  decorative  treatment,  such  as  pavers  or 

cobbles.  Edging  features  may  be  counted  toward  the  minimum  sidewalk  opening  per  (cc)  if  they  are 
permeable  sutjaces  per  Section  102.33. 

 ( C)  Street  trees  shall  be  planted  in  a  continuous  soil-filled  trench  parallel  to  the  curb, 

such  that  the  basin  for  each  tree  is  connected,  if  all  the  following  conditions  are  present:  (1)  the  subject 
lot  is  in  one  of  the  Districts  specified  in  Subsection  138.1(c)(l  )(ii)(B):  (2)  the  project  is  on  a  lot  that  (a) 
is  greater  than  'A-acre  in  total  area,  (h)  contains  250  feet  of  total  lot  frontage  on  one  or  more  publicly- 
accessible  right-of-ways,  or  (c)  the  frontage  encompasses  the  entire  block  face  between  the  nearest  two 
intersections  with  any  other  publicly-accessible  right-of-ways,  and  (3)  the  project  includes  (a)  new 
construction:  (b)  addition  of  20%  or  more  of  gross  floor  area  to  an  exiting  building:  or  (c)  alteration  to 
greater  than  50%  of  the  existing  square  footage  of  a  building. 
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 (aa)  Uie  trench  may  be  covered  by  allowable  permeable  surfaces  as  defined  in  Section 

102.33,  except  at  required  tree  basins,  where  the  soil  must  remain  uncovered. 

 (bb)  The  Zoning  Administrator  may  modify  or  waive  the  continuous  trench  requirement 

where  a  continuous  trench  is  not  possible  due  to  the  location  of  existing  utilities,  driveways,  sub- 
sidewalk  basements,  or  other  pre-existing  surface  or  sub-surface  feaiures. 
 (Hi)  Approvals  and  waivers. 

 (A)  Trees  installed  in  the  public  right-of-way  shall  be  subject  to  Det)artment  of  Public 

Works  approval.  Procedures  and  other  requirements  for  the  installation,  maintenance  and  protection 
of  trees  in  the  public  right-of-way  shall  be  as  set  forth  in  Article  16  of  the  Public  Works  Code. 

 (B)  In  any  case  in  which  the  Department  of  Public  Works  cannot  grant  approval  for 

installation  of  a  tree  in  the  public  right-of-way,  on  the  basis  of  inadequate  sidewalk  width,  interference 
with  utilities  or  other  reasons  regarding  the  public  welfare,  and  where  installation  of  such  tree  on  the 
lot  itself  is  impractical,  the  tree  planting  requirements  of  this  Section  138.1(c)(1)  may  be  modified  or 
waived  by  the  Zoning  Administrator  as  described  herein: 

 (aa)  For  each  required  tree  that  the  Zoning  Administrator  weaves,  the  permittee  shall 

pay  an  "in-lieu"  street  tree  fee  pursuant  to  Section  428. 

 (bb)  When  a  pre-existing  site  constraint  prevents  the  installation  of  a  street  tree,  as  an 

alternative  to  payment  of  any  portion  of  the  in-lieu  fee,  the  Zoning  Administrator  may  allow  the 
installation  of  sidewalk  landscaping  that  is  compliant  with  applicable  water  use  requirements  of 
Chapter  63  of  the  Administrative  Code,  to  satisfy  the  requirements  of  Section  13S.l(c)l  1 ),  subject  to 
permit  approval  from  the  Department  of  Public  Works  in  accordance  with  Public  Works  Code  Section 
810B. 

 (cc)  In  C-3.  industrial,  and  South  of  Market  Mixed  Use  Districts,  the  Zoning 

Administrator  may  allow  the  installation  of  planter  boxes  or  tubs  or  similar  landscaping  in  place  of 
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trees  when  that  is  dcicnnincd  to  he  more  desirable  in  order  to  make  the  landscaping  compatible  with 
the  character  of  the  surroiindinfj  area,  or  may  waive  the  requirement  in  C-3,  industrial,  and  mixed  use 
districts,  districts  where  landscaping  is  considered  to  be  inappropriate  because  it  conflicts  with  policies 
of  the  Downtown  Plan,  a  component  of  the  General  Plan,  such  as  the  Downtown  Plan  policy  favoring 
unobstructed  pedestricvi  passage  or  the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

 [2)  Other  street  scape  and  pedestrian  elements  for  lame  projects. 

 ji)  Application. 

 (A)  In  any  district,  streetscape  and  pedestrian  elements  in  confonnance  with  the  Better 

Streets  Plan  shall  be  required,  if  all  the  following  conditions  are  present:  (I)  the  project  is  on  a  lot  that 
(a)  is  greater  than  Vi-acre  in  total  area,  (b)  contains  250  feet  of  total  lot  frontage  on  one  or  more 
publicly -accessible  right-of-ways,  or  (c)  the  frontage  encompasses  the  entire  block  face  between  the 
nearest  two  intersections  with  any  other  publicly-accessible  right-of-ways,  and  ( 2 }  the  project  includes 
(a)  new  construction;  (b)  addition  of  20%  or  more  of  gross  floor  area  to  an  exiting  building;  or  (c) 
alteration  to  greater  than  50%  of  the  existing  square  footage  of  a  building. 

 (B)  Project  sponsors  that  meet  the  thresholds  of  this  Subsection  shall  submit  a 

streetscape  plan  to  the  Planning  Department  showing  the  location,  design,  and  dimensions  of  all 
existing  and  proposed  streetscape  elements  in  the  public  right-of-way  directly  adjacent  to  the  fronting 
property,  including  street  trees,  sidewalk  landscaping,  street  lighting,  site  furnishings,  utilities, 
driveways,  and  curb  lines,  and  the  relation  of  such  elements  to  proposed  new  construction  and  site 
work  on  the  subject  property'. 

 (ii)  Standards.  Notwithstanding  the  requirements  of  Section  13S.I(c)(2)(i),  the 

Department  shall  consider,  but  need  not  require,  the  streetscaiw  and  pedestrian  elements  listed  below 
when  analyzing  a  streetscape  plan: 
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 (A)  Standard  streetscaye  elements.  All  standard  .sireeiscape  eleinenis  for  the 

appropriate  street  type  per  Table  1  and  the  Better  Streets  Flan,  including  benches,  bic\cle  racks,  curl? 
ramps,  corner  curb  extensions,  stormwater  facilities,  lighting,  sidewalk  landscaping,  special  sidewalk 
pavins,  and  other  site  furnishings,  excepting  crosswalks  and  pedestrian  signals. 

 (aa)  Streetscape  elements  shall  be  selected  from  a  City-approved  palette  of  materials 

and  furnishings,  where  applicable,  and  shall  be  subject  to  approval  bv  all  applicable  Citv  agencies. 

 (bb)  Streetscape  elements  shall  be  consistent  witli  the  overall  character  and  materials  of 

the  district,  and  shall  have  a  logical  transition  or  termination  to  the  sidewalk  and/or  roadwax  adjacent 
to  the  fronting  property. 

 (B)  Sidewalk  widening.  The  Planning  Department  in  consultation  with  other  aijencies 

shall  evaluate  whether  sufficient  roadway  space  is  available  for  sidewalk  widening  for  the  entirety  org 
portion  of  the  fronting  public  risht-of-way  in  order  to  meet  or  exceed  the  recommended  sidewalk  widths 
for  the  appropriate  street  type  per  Table  2  and  the  Better  Streets  Plan  and/or  to  provide  additiotuil 
space  for  pedestrian  and  streetscape  amenities.  If  it  is  found  that  sidewalk  widening  is  feasible  and 
desirable,  the  Planning  Department  shall  require  the  owner  or  developer  to  install  such  sidewalk 
widening  as  a  condition  of  approval,  including  all  associated  utility  re-location,  drainage,  and  .street 
and  sidewalk  paving. 

 (C)  Minimum  sidewalk  width.  New  publicly-accessible  right-of-ways  proposed  as  part 

of  development  projects  shall  meet  or  exceed  the  recommended  sidewalk  widths  for  the  appropriate 
street  type  per  Table  2.  Where  a  consistent  front  building  setback  of  3  feet  or  greater  extending  for  at 
least  an  entire  block  face  is  provided,  the  recommended  sidewalk  width  may  be  reduced  /n  up  to  2  feet. 

Table  2.  Recommended  Sidewalk  Widths  by  Street  Type 


Street  Type  ( per  Better 


Recommended 
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Streets  Plan  i 

Sidewalk  Width 
(Minimum 
required  for  new 

streets) 

See  Downtown 

Commercial 

Dow  ntown  commercial 

Streetscape  Plan 

- 

Commercial  throuRhway 

Ul 

Neighborhood 

- 

commercial 

111 

Residential 

Downtown  residential 

ii: 

- 

Residential  tli rouRh way 

151 

Neighborhood  residential 

ir 

Industrial/Mixed- 

Use 

Industrial 

101 

- 

Mixed- use 

jy 

Special 

Parkway 

111 

Park  edse  ( mult i -use 

- 

path) 

251 

Multi-way  boulevard 

151 

Ceremonial 

varies 

Small 

Alley 

91 

Shared  public  way 

n/a 

Paseo 

varies 
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 (Hi)  Review  and  approvals. 

 (A)  The  streetscape  plan  required  by  this  seciiun  shall  be  submitted  lo  ihe  Flanninn 

Department  no  later  than  60  days  prior  to  any  Department  or  Flanninn  Commission  approval  aaiun, 
and  shall  be  considered  for  approval  at  the  time  of  other  project  approval  actions.  The  Flanning 
Department  may  require  any  or  all  standard  streetscape  elements  for  the  appropriate  street  t\pe  per 
Table  1  and  the  Better  Streets  Plan,  if  it  finds  that  these  improvements  are  necessary  to  meet  the  goals 
and  objectives  of  the  General  Plan  of  the  City  and  County  of  San  Francisco.  In  makini^  its 
determination  about  required  streetscape  and  pedestrian  elements,  the  Flannini>  [department  shall 
consult  with  other  City  agencies  tasked  with  the  design.  permitiinR,  use,  and  maintenance  of  the  public 
right-of-way. 

 (B)  Final  approval  by  the  affected  agencies  and  construction  of  such  streetscape 

improvements  shall  be  completed  prior  to  the  issuance  of  the  first  Certificate  of  Occupancy  or 
temporary  Certificate  of  Occupancy  for  the  project,  unless  otherwise  extended  by  the  Zoning 
Administrator.  Should  conditions,  policies,  or  determinations  by  other  City  agencies  require  a  chcmge 
to  the  streetscape  plan  after  approval  of  the  streetscape  plan  but  prior  to  commencement  of 
construction  of  the  streetscape  improvements,  the  Planning  Department  shall  have  the  authority  to 
require  revision  to  such  streetscape  plan.  In  such  case,  the  Zoning  Administrator  shall  extend  the 
timeframe  for  completion  of  such  improvements  by  an  appropriate  duration  as  necessan: 

 (C)  Waiver.  Any  City  agency  tasked  with  the  design,  permitting,  use,  and  maintenance 

of  the  public  right-of-way,  may  waive  any  or  all  Department  required  improvements  of  the  street.<icape 
plan  as  described  in  this  Subsection  under  that  agency's  jurisdiction  if  said  agencx  determines  that  such 
improvement  or  improvements  is  inappropriate,  interferes  with  utilities  to  an  extent  tluit  makes 
installation  financially  infeasible,  or  would  negatively  affect  the  public  welfare.  Any  such  waiver  shall 
be  from  the  Director  or  General  Manager  of  the  affected  agencx.  shall  be  in  writing  to  the  applicant 
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and  ihf  Depariment,  and  shall  specify  the  basis  for  the  waiver.  Waiver s.  ifanx.  shall  be  obtained  prior 
to  commencement  of  construction  of  the  streetscape  improvements  unless  extenuating  circumstances 
arise  during  the  construction  of  said  improvements.   If  such  a  waiver  is  granted,  the  Department 
resen>es  the  rieht  to  impose  alternative  requirements  that  are  the  same  as  or  similar  to  the  elements  in 
the  adopted  streetscape  plan  after  consultation  with  the  affected  aeency.  This  Subsection  simll  not 
apply  to  the  waiver  of  the  street  tree  requirement  set  forth  in  Section  138.J(c)(l ). 

 (d)  Neighborhood  Streetscape  Plans.  In  addition  to  the  requirements  listed  in  Subsection 

1 38.  lie),  the  Planning  Department  in  coordination  with  other  city  agencies,  and  after  a  public  hearing, 
may  adopt  streetscape  plans  for  particular  streets,  neighborhoods,  and  districts,  containing  standards 
and  guidelines  to  supplement  the  Better  Streets  Plan.  Development  projects  in  areas  listed  in  this  sub- 
section that  propose  or  are  required  through  this  section  to  make  pedestrian  and  streetscape 
improvements  to  the  public  right-of-way  shall  conform  with  the  standards  and  guidelines  in  the 
applicable  neighborhood  streetscape  plan  in  addition  to  those  found  in  the  Better  Streets  Plan. 

{ 1 )  Downtown  Streetscape  Plan.  The  Planning  Department  shall  develop  in  coordination  with 
the  Department  of  Public  World,  and  the  Planning  Commission  shall  adopt,  a  Downtown  Streetscape 
Plan  which  shall  provide  design  guidelines  for  pedestrian  streetscape  elements  such  as  the  location  and 
type  of  street  trees  and  landscaping,  sidewalk  paving  material,  and  the  design  and  location  of  street 

(b)  In  accordance  with  the  provisions  of  Section  309  of  the  Planning  Code  governing 


(ii)  In  any  C-3  Districts, 


-Hn4  sidewalk  paving  as  set  forth  in  the 


Downtown  Streetscape  Plan  shall  be  i n stall ed-vWf<?^h=- 


(2)  There  is  a  substantial  alteration  of 


)g  building: 
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(3)  Tlicrc  is  an  addition  of  floor  area  equal  to  20  percent  or  more  of  an  vxisdng-bHiiJin^  b\  iht 

applicant  under  the  following  conditions: 
 (A)  Any  new  construction; 

 (B)  The  addition  of  floor  area  equal  to  20  percent  or  more  of  an  exist  infj  huildina:  or 

 (C)  Alteration  to  greater  than  50%  of  the  existing  square  footai^e  of  a  building. 

{€}  (Hi)  In  accordance  with  the  provisions  of  Section  309  of  the  Planning  Code 
governing  C-3  Districts,  when  a  permit  is  granted  for  any  project  abutting  a  public  sidewalk  in 
a  C-3  District,  the  Planning  Commission  may  impose  additional  requirements  that  the 
applicant  install  sidewalk  improvements  such  as  benches,  bicycle  racks,  lighting,  special  paving, 
seating,  and  landscaping,  and  sidewalk  widening  in  accordance  with  the  guidelines  of  the 
Downtown  Streetscape  Plan  if  it  finds  that  these  improvements  are  necessary  to  meet  the 
goals  and  objectives  of  the  Atee^  General  Plan  of  the  City  and  County  of  San  Francisco.  In 
making  this  determination,  the  Planning  Commission  shall  consider  the  level  of  street  as  defined  in  the 
Downtown  Streetscape  Plan. 

(d)  Any  streetscape  improvements  in  the  pedestrian  right  of  way  required  hy  this  .Section  shall 
comply  with  the  following  requirements: 

(1)  Improvements  in  the  public  right  of  way,  regardless  of  other  requirements  in  this  Code, 
shall  meet  the  guidelines  of  the  Downtown  Streetscape  Plan  adopted  by  the  Planning  Commission. 

(2)  The  proposed  improvements  shall  be  subject  to  approval  by  the  Director  of  Public  Worksr 
the  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  ilSCOTT},  the  Art  Comtnission, 
the  Bureau  of  Light,  Heat,  and  Power  of  the  Public  Utility  Commission  and  the  Committee  on 
Pcdestriaii  Program  Policy  ( C  3P),  and  shall  comply  with  all  applicable  ordinances. 

(3)  Tlic  Planning  Commission  shall  have  authority  to  require  a  property  owner  to  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  anv  damotte  oi 
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by  ffw  dfsis^n.  tonsiructioH  or  maintenance  of  open  space,  and  to  require  the  owner  or 
Hbsetfueni  owner  or  owners  of  the  property  to  be  solely  liable  for  any  damage  or  loss 
in  respect  to  the  design,  construction  or  maintenance  of  the  open 
space.  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  be  required  to  hold  hamilcss 
and  indemnify  the  City  and  Counts.'  of  San  Francisco  as  specified  in  any  other  necessary  permits. 

H-Hiv)  If  a  sidewalk  widening  or  a  pedestrian  street  improvement  is  used  to  meet  the 
open  space  requirement,  it  shall  conform  to  the  guidelines  of  Section  138. 

(■5}  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  obtain  all  required 
permits  for  sidewalks  and  street  improvements  and  pay  all  required  fees. 

(6)  All  detenninations  concerning  the  adequacy  of  the  sfreetscape  improvements  to  be  provided 
and  their  compliance  with  the  requirements  of  this  section  shall  be  made  in  accordance  with  the 
provisions  of  Section  309. 

(e)  Location. 

(v)  The  Planning  Commission  shall  determine  whether  the  streetscape 
improvements  required  by  this  Section  may  be  on  the  same  site  as  the  building  for  which  the 
permit  is  being  sought,  or  within  900  feet,  provided  that  all  streetscape  improvements  are 
located  entirely  within  the  C-3  District. 

(f)  Types  and  Standards  of  Streetscape  Improvements. 

( 1 }  The  Planning  Commission  shall  dctennine  whether  the  project  applicant  may  satisfy  the 
requirements  of  this  Section  by  providing  one  or  more  of  the  following  t^'pes  of  streetscape 
improvetnents:  benches,  bicycle  racks,  paving  treatments,  sidewalk  widenings.  lighting,  trees  and 

(2}  The  improvements  shall  meet  the  following  standards: 
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 (i)  A  minimum  of  six  feet  shall  be  left  clear  ai  all  (imes  for  through  pvik'sirum  passage. 

Highway  Capacity  Manual  published  by  the  Federal  Transportation  Research  Board,  ami 

 (Hi)  Shall  be  situated  in  such  locations  and  provide  such  inf^ress  and  egress  as  will 

make  the  area  easily  accessible  to  the  general  public, 
(g)  Maintenance. 

(1)  Fronting  property  owners  shall  maintain  streetscape  improvements  at  no  public  expenst^ 
Conditions  intended  to  assure  continued  maintenance  of  the  improvements  for  the  actual  lifetime  of  the 


building  giving  rise  to  the  streetscape  improvement  requirement  may  be  imposed  in  accordance  "is  ith 
the  provisions- of  Section  309. 

(h)  Informational  Plaque-. 

(1)  Prior  to  issuance  of  permit  of  occupancy,  a  plaque  shall  be  placed  in  a  publicly 
conspicuous  locatioti  outside  the  building  at  street  level,  or  at  the  site  of  a  streetscape  improvement, 
stating  the  right  of  the  public  use,  and  the  name  and  address  of  the  owner  or  owner's  agent  responsible 
for  maintenance. 

 (2)  Rincon  Hill  Streetscape  Plan. 

 (i)  In  the  Rincon  Hill  Downtown  Residential  Mixed  Use  (RH-DTR)  and  Folsom  and 

Main  Residential/Commercial  Special  Use  Districts,  the  boundaries  of  which  are  shown  in  Section  Map 


No.  1  of  the  Zoning  Map,  for  all  frontages  abutting  a  public  sidewalk,  the  project  sponsor  is  required  to 


install  sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating  and  landscaping  in 
accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan,  developed  b\  the  Planning 
Department  and  approved  by  the  Board  of  Supen'isors  for:  (A)  any  new  construction;  (B)  the  addition 
of  floor  area  equal  to  20  percent  or  more  of  an  existing  building:  or  ( C)  alteration  to  greater  than  50% 


of  the  existing  square  footage  of  a  building. 
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 (ii)  Prior  to  approval  by  the  Board  of  Supervisors  of  a  Streetscape  Plan  fur  Rincon  Hill, 

the  Planninfi  Commission,  through  the  procedures  of  Section  309.  L  shall  require  an  applicant  to  install 
sidewalk  widenint:.  street  trees,  lifjhtins,  decorative  paving,  seatina,  and  landscaping  in  keeping  with 
the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  in  accordance  with  this  section  of  the 
Plunninij  Code 

 (e)  Additional  provisions. 

 ( 1 )  Maintenance.  Unless  otherwise  detennined,  fronting,  property  owners  shall  maintain  all 

streetscape  improvements  reqidred  by  this  section,  including  street  trees,  landscapine,  bicycle  racks, 
benches,  special  paving,  and  other  site  furnishings  at  no  public  expense  per  the  requirements  of  Public 
Works  Code  Section  706  (sidewalks  and  site  furnishings)  and  805  (street  trees),  except  for  standard 
street  lighting  from  a  City-approved  palette  of  street  lights  and  any  improvements  within  the  roadway. 
Conditions  intended  to  assure  continued  maintenance  of  the  improvements  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  streetscape  improvement  requirement  may  be  imposed  as  a  condition  of 
approval  by  the  Planning  Department. 

 (2)  For  any  streetscape  and/or  pedestrian  improvements  installed  pursuant  to  this  section,  the 

abutting  property  owner  or  owners  shall  hold  hannless  the  City  and  County  of  San  Francisco,  its 
officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason  of  the  design, 
construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner  or  owners  or  subsequent 
owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by 
any  act.  This  requirement  shall  be  deemed  satisfied  if  City  permits  for  the  improvements  include 
indemnification  and  hold  harmless  provisions. 

 (3)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  and  obtain  all 

required  permits  and  approvals  for  changes  to  the  legislated  sidewalk  widtlv;  and  street  improvements. 
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SEC.  249.1.  -  FOLSOM  AND  MAIN  RESIDENTIAL/COMMERCIAL  SPECIAL  USE 
DISTRICT. 

(a)  Purpose.  In  order  to  convert  an  under-utilized  and  outmoded  industrial  area  to  a 
unique  residential  neighborhood  close  to  downtown  which  will  contribute  significantly  to  the 
City's  housing  supply,  create  tapered  residential  buildings,  provide  an  appropriate  mixture  of 
retail  sales  and  personal  services  to  support  new  residential  development,  provide  a  buffer  of 
office  and  parking  use  between  the  bridge  and  freeway  ramps  and  the  housing  sites,  and 
allow  the  existing  industrial,  service  and  office  uses  to  remain,  there  shall  be  the  Folsom  and 
Main  Residential/Commercial  Special  Use  District  as  designated  on  Sectional  Map  ISU  of  the 
Zoning  Map. 

(b)  Controls.  The  following  zoning  controls  are  applicable  in  the 
Residential/Commercial  Special  Use  District. 

(1)  Sidewalk  Treatment. 

 (A)  TJie  Commission  may  require  an  applicant  to  install  lighting,  decorative  pavini^. 

seating  and  landscaping  on  public  sidewalks,  provided  that  the  conditions  imposed  by  the  Commission 
meet  any  applicable  ordinances  and  applicable  requirements  of  the  Department  of  Public  Works,  the 
Bureau  of  Light;  Heat  and  Power  of  the  Public  Utilities  Commission  and  the  Art  Commission 
pertaining  to  street  lighting,  sidewalk  paving  and  sidewalk  landscaping.  Vie  Commission,  prior  to  the 
issuance  of  guidelines  by  the  Department  of  City  Planning,  shall  require  the  owner  or  owners  of 
property  abutting  the  public  sidewalk  to  hold  hannless  the  City  and  County  of  San  Francisco,  its 
officers,  agents  and  employees,  from  any  damage  or  injury  caused  by  reason  of  the  design,  construction 
or  maintenance  of  the  improvements,  and  shall  require  the  owner  or  owners  or  subsequent  owner  or 
owners  of  the  respective  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or 
neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  sidewalk  improvements. 
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(Ii}Sfi 


frees  shall  be  installed  by  the 


developer  w  the 


tikiin^r< 


nifig  building  when  such 


relocation 


addition 


the  special 


district.  The  provisions  of  Section  113(b),  (c)  and  (d)  shall  apply. 

 (C)  Not^vithstanding  the  provisions  of  this  Subsection,  an  applicant  shall  obtain  all 


UJ.  Reduction  of  Ground-Level  Wind  Currents. 

(A)  Requirement.  New  buildings  and  additions  to  existing  buildings  shall  be 
shaped,  or  other  wind-baffling  measures  shall  be  adopted,  so  that  the  developments  will  not 
cause  ground-level  wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round, 
between  7:00  a.m.  and  6:00  p.m.  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in 
areas  of  substantial  pedestrian  use  and  seven  m.p.h.  equivalent  wind  speed  in  public  seating 
areas.  The  term  "equivalent  wind  speed"  shall  mean  an  hourly  mean  wind  speed  adjusted  to 
incorporate  the  effects  of  gustiness  or  turbulence  on  pedestrians. 

When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a 
proposed  building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level, 
the  building  shall  be  designed  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements. 
The  provisions  of  this  Section  249.1  (b)(3)  shall  not  apply  to  any  buildings  or  additions  to 
existing  buildings  for  which  a  draft  EIR  has  been  published  prior  to  January  1 ,  1 985. 

(B)  Exception.  The  Zoning  Administrator  may  allow  the  building  or  addition  to 
add  to  the  amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if  (1)  it 
can  be  shown  that  a  building  or  addition  cannot  be  shaped  and  other  wind-baffling  measures 
cannot  be  adopted  to  meet  the  foregoing  requirements  without  creating  an  unattractive  and 
ungainly  building  form  and  without  unduly  restricting  the  development  potential  of  the  building 


rci)uire<l  permits  for  sidewalks  and 


improy 


and  pay  all  required  fc 
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site  in  question,  and  (2)  it  is  concluded  tliat,  because  of  the  limited  amount  by  which  the 
comfort  level  is  exceeded,  the  limited  location  in  which  the  comfort  level  is  exceeded,  or  the 
limited  time  during  which  the  comfort  level  is  exceeded,  the  addition  is  insubstantial. 

Tiie  Zoning  Administrator  shall  not  grant  an  exception  and  no  building  or 
addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard 
level  of  26  miles  per  hour  for  a  single  hour  of  the  year. 

(C)  Procedures.  Procedures  and  methodologies  for  implementing  this  Section 
shall  be  specified  by  the  Office  of  Environmental  Review  of  the  Department  of  City  Planning. 
(2}  Uses. 

(A)  Permitted  uses  are  (i)  those  listed  in  Sections  209.1  and  209.2  of  this  Code 
and  (ii)  those  permitted  in  an  RC-4  District,  plus  the  uses  listed  in  subsection  (e)(1)(B)  below; 
provided  that,  for  newly  constructed  buildings  or  additions  of  twenty  percent  (20%)  or  more  of 
an  existing  building's  gross  floor  area,  at  least  six  net  square  feet  of  residential  use  is  provided 
for  each  one  net  square  foot  of  non-residential  use  on  any  lot.  Additions  of  less  than  twenty 
percent  (20%)  of  a  building's  gross  floor  area  are  exempt  from  the  six  to  one  residential 
requirements.  Once  granted,  this  exemption  from  the  residential  development  requirement  for 
building  additions  may  not  be  repeated  for  any  single  property.  Any  addition  of  more  than 
twenty  percent  (20%)  of  gross  square  feet  of  building  area  shall  be  required  to  provide  the 
housing  on  a  6  to  1  basis  for  all  of  the  additional  building  area.  Ail  areas  used  for  parking  for 
either  residential  or  non-residential  uses  shall  be  excluded  in  the  calculation  of  the 
residential/non-residential  ratio.  For  the  purposes  of  application  of  this  6  to  1  ratio,  hotels,  mns 
or  hostels  as  defined  under  Section  209.2(d)  and  (e)  shall  be  considered  a  non-residential 
rather  than  a  residential  use. 
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1  (B)  The  use  provisions  applicable  to  an  RC-4  District  shall  be  applicable  to  the 

2  '    "Residential/Commercial"  Subdistrict  with  the  following  modifications  or  additions: 

3  J  (i)  all  uses  listed  under  Section  209.3  ("Institutions")  shall  be  permitted  as  of 

4  I    right  as  principal  uses; 

5  |!  (ii)  all  uses  listed  under  Section  209.4  ("Community  Facilities")  shall  be 

6  !   permitted  as  of  right  as  principal  uses; 

■1 

7  ]  (iii)  utility  uses  listed  in  Section  209.6  shall  be  permitted  as  conditional  uses,  with 

8  'j   such  utility  uses  to  include  telecommunications  and  internet  communication  co-location,  web- 

9  i    hosting  and  other  similar  facilities,  provided  such  uses  are  primarily  conducted  within 

10  enclosed  buildings; 

1 1  (iv)  in  lieu  of  Section  209.7,  automotive  uses  shall  be  those  permitted  in  Section 

12  !    223(a),  Section  223(m)  (except  that  such  use  shall  be  permitted  as  a  principal  use  for  only  five 

13  (5)  years  after  the  construction  of  the  building,  after  which  a  conditional  use  authorization  shall 

14  be  required),  and  Section  223(p)  (except  that  such  parking  lot  shall  be  a  conditional  use 

15  limited  to  two  years  per  each  conditional  use  authorization); 


(v)  Section  209.8  shall  not  be  applicable; 

(vi)  all  uses  listed  in  Section  218  shall  be  permitted  as  of  right  as  principal  uses; 

(vii)  all  uses  listed  in  Section  219(c)  shall  be  permitted  as  of  right  above  the 
ground  floor  or  below  the  ground  floor,  and  all  office  uses  listed  in  Section  219(c)  shall  be 
permitted  on  the  ground  floor  as  conditional  uses; 

(viii)  all  uses  listed  in  Section  222  shall  be  permitted  as  of  right  above  or  below 
the  ground  level,  and  shall  be  conditional  uses  at  the  ground  level 

(ix)  all  uses  listed  in  Section  221(a)— (f)  shall  be  permitted  as  of  right  as  principal 

uses; 
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(x)  all  uses  listed  in  Section  224(a)  shall  be  permitted  as  conditional  uses; 

(xi)  all  uses  listed  in  Section  225(b)  shall  be  permitted  as  of  right  as  principal 

uses; 

(xii)  all  uses  listed  in  Section  226(a)  shall  be  permitted  as  of  right  as  principal 

uses; 

(xiii)  commercial  wireless  facilities  as  per  Section  227(h)  or  (i)  shall  be  permitted 
as  conditional  uses; 

(xiv)  ail  uses  listed  in  Section  227(r)  shall  be  permitted  as  of  right  as  principal 

uses. 

(C)  A  nonconforming  use  may  changed  to  any  equally  or  more  conforming  use 
without  providing  the  6  to  1  ratio  of  required  residential  space. 

(D)  No  use,  even  though  listed  as  a  permitted  use  or  otherwise  allowed,  shall  be 
permitted  in  the  Residential/Commercial  Subdistrict  which,  by  reason  of  its  nature  or  manner 
of  operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the 
emission  of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried 
waste,  or  excessive  noise. 

(4)  [3}  Density. 

(A)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  m  the 
Residential/Commercial  Subdistrict.  The  provisions  of  Sections  207.1  and  208  related  to 
residential  density  shall  not  apply. 

(B)  Non-residential  Density.  There  shall  be  a  density  limit  for  non-residential 
uses,  which  shall  be  measured  as  a  Floor  Area  Ratio  (FAR),  as  defined  by  Section  102.9. 
102.10,  102.11  and  124  of  this  Code.  The  maximum  nonresidential  FAR  for  newly  constructed 
buildings  or  additions  of  twenty  percent  (20%)  or  more  of  an  existing  building  shall  be  0.75. 
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Otheavise  the  FAR  for  the  Residential/Commercial  Subdistrict  shall  be  5  to  1 .  The  provisions 
of  Section  123.  124,  125  and  127  relating  to  Floor  Area  Ratio  shall  apply. 

(C)  Area  used  for  parking  for  commercial  uses  or  residential  uses  including 
parking  permitted  as  of  right  or  by  conditional  use  shall  not  be  considered  as  commercial 
FAR. 

(S^(4}0pen  Space. 

(A)  Open  space  shall  be  provided  at  the  ratio  of  thirty-six  net  square  feet  of  open 
space  for  each  dwelling  unit  if  all  private,  with  a  ratio  of  1 .33  of  common  usable  open  space 
that  may  be  substituted  for  private;  open  space  shall  be  provided  at  the  ratio  of  one  square 
foot  of  open  space  per  50  square  feet  of  gross  floor  area  for  all  other  uses. 

(B)  The  open  space  requirement  for  residential  use  may  be  met  by  providing 
one  or  more  of  the  following  types  of  open  space:  private  usable  open  space  as  set  forth 
below;  common  open  space,  including  an  unenclosed  park  or  plaza  at  grade  or  above,  or  an 
enclosed  or  partly  enclosed  pool  or  a  health  club,  accessible  to  residents  and  guests  of 
residents  and  not  to  the  general  public,  and  "publicly  accessible  open  space"  as  set  forth  in 
(C)(i)  below.  Where  any  publicly  accessible  open  space  is  used  to  satisfy  the  open  space 
requirements  for  both  residential  and  non-residential  use,  tne  open  space  area  must  be  of  an 
area  at  least  equal  to  the  sum  of  the  separate  open  space  requirements  to  be  satisfied  by  that 
open  space.  Up  to  forty  percent  (40%)  of  the  open  space  requirement  for  residential  uses  may 
be  met  by  providing  private  open  spaces,  provided  that  any  such  private  open  space  counted 
toward  a  portion  of  the  open  space  requirement  has  a  minimum  area  of  36  square  feet,  with  a 
minimum  dimension  of  four  feet  in  any  direction. 

(C)  The  open  space  requirement  for  non-residential  uses  shall  be  met  by 
providing  "publicly  accessible  open  space,"  which  is  defined  as  open  space  situated  in  such 
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locations  and  which  provides  such  ingress  and  egress  as  will  make  the  area  accessible  to  the 
general  public  and  which  is  open  to  the  public  daily  for  at  least  twelve  daylight  hours. 

(i)  Publicly  accessible  open  space.  One  or  more  of  the  following  types  of  open 
space  shall  satisfy  the  definition  of  publicly  accessible  open  space: 

(AA)  An  unenclosed  park  or  garden  at  grade  or  above; 

(BB)  An  unenclosed  plaza  with  seating  areas  and  landscaping  and  no  more  than 
ten  percent  (10%)  of  the  floor  area  devoted  to  food  or  beverage  sen/ice; 

(CC)  An  enclosed  pedestrian  pathway,  which  extends  through  the  building, 
which  is  accessed  from  a  public  street  at  grade,  which  is  landscaped  and  has  access  to 
natural  light  and  ventilation,  and  in  which  retail  space  may  face  the  pedestrian  path  inside  the 
building  provided  that  no  more  than  twenty  percent  (20%)  of  the  floor  area  of  the  required 
open  space  may  be  devoted  to  seating  areas  within  the  pedestrian  path; 

(DD)  A  sun  terrace  or  solarium  with  landscaping; 

(EE)  Sidewalk  widening  following  a  regular  pattern  of  setbacks; 

(FF)  A  recreation  facility  on  the  roof  of  a  parking  garage; 

(GG)  An  unenclosed  pedestrian  street  that  traverses  a  large  block  in  an  east- 
west  direction; 

(HH)  A  publicly-accessible  area  with  a  scenic  overlook; 

(II)  A  publicly-accessible  area  within  900  feet  of  the  site; 

(JJ)  Streetscapes  on  surrounding  streets,  as  approved  by  the  Planning 
Department;  or 

(KK)  Other  similar  open  space  features  as  more  particularly  defined  in  the 
Recreation  and  Open  Space  Section  of  the  Rincon  Hill  Plan,  a  part  of  the  General  Plan.  If  a 
sidewalk  widening  is  used  to  meet  the  open  space  requirement,  the  Planning  Commission 
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shall  require  approval  of  the  open  space  proposal  by  the  Department  of  Public  Works  prior  to 
Planning  Commission  approval  of  the  project. 

(ii)  The  required  publicly  accessible  open  space  shall,  as  determined  by  the 
Zoning  Administrator: 

(AA)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the 
area  convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(BB)  Be  appropriately  landscaped; 

(CC)  Be  accessible  to  public  water  and  toilet  facilities; 

(DD)  Be  protected  from  uncomfortable  winds; 

(EE)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of 
food  and  beverage  service,  which  will  enhance  public  use  of  the  area; 

(FF)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(GG)  Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the 

type  of  area; 

(HH)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 
(II)  Be  designed  to  enhance  user  safety  and  security; 

(JJ)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 
(KK)  The  owner  of  the  property  on  which  the  open  space  is  located  shall 
maintain  it  by  keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant 
material  that  is  provided.  The  Zoning  Administrator  shall  have  authority  to  require  a  property 
owner  to  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and 
employees,  from  any  damage  or  injury  caused  by  the  design,  construction  or  maintenance  of 
open  space,  and  to  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the 
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property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  an  act  or  neglect  in  respect 
to  the  design,  construction  or  maintenance  of  the  open  space. 

(D)  The  provisions  of  Section  135  concerning  usable  open  space  shall  not  apply. 
(^(^  Parking  Requirements. 

(A)  There  shall  be  no  more  than  one  parking  space  for  each  dwelling  unit. 
Parking  in  excess  of  one  parking  space  for  each  dwelling  unit  shall  not  be  classified  as  an 
accessory  use,  notwithstanding  the  provisions  of  Section  204.5(c)  of  this  Code. 

(B)  Parking  for  retail  uses  shall  be  provided  at  a  ratio  of  one  space  for  each  500 
occupied  square  feet  of  retail  space  for  the  first  60,000  occupied  square  feet  of  retail  space  on 
any  project  site;  any  parking  for  retail  square  footage  in  excess  of  60,000  square  feet  per 
project  shall  not  exceed  a  ratio  of  one  space  per  each  1 ,500  occupied  square  feet  of  retail 
space. 

(C)  Parking  for  all  office  uses  and  any  other  non-retail  commercial  use  shall  be 
provided  at  a  ratio  of  one  space  for  each  1 ,500  occupied  square  feet  of  space. 

(D)  At  street  level,  parking  shall  not  front  on  Folsom  Street,  and  within  25  feet 
horizontal  distance  from  other  street  rights  of  way  cannot  occupy  more  than  twenty  percent 
(20%)  at  street  level  of  the  cumulative  street  frontage  in  the  Residential/Commercial 
Subdistrict. 

(E)  In  addition  to  the  amounts  of  parking  set  forth  above,  additional  parking  shall 
be  allowed  as  of  right  for  any  project  that  submitted  an  application  for  environmental  review 
prior  to  December  31 ,  2001 ,  where  such  parking  is  necessary'  to  replace  parking  for  any 
agency  or  department  of  the  United  States  Federal  Government  that  is  located  on.  or 
immediately  adjacent  to,  a  development  site. 

(7)  Strcctscapc.  (6)  Street-Facins  Use  Requirements. 
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(A)  Ground  floor  retail  space  (including  personal  service  and  restaurants)  and 
space  devoted  to  building  and  pedestrian  circulation  is  required  along  the  street  frontage  for  a 
minimum  of  fifty  percent  (50%)  of  the  street  frontage;  exceptions  to  this  standard  may  be 
granted  administratively  by  the  Zoning  Administrator  if  (s)he  deems  the  exception  to  provide  a 
more  attractive,  usable  and  visually  interesting  pedestrian  streetscape. 

(B)  Uses  along  a  street  frontage  at  grade  level  shall  be  visually  interesting  and 
attractive  to  pedestrians.  Curb  cuts  shall  be  minimized.  No  parking  ingress  or  egress  shall  be 
permitted  that  would  disrupt  or  delay  transit  service. 

(7i  Site  Coverage.  There  shall  be  no  limit  on  site  coverage.  One  hundred  percent 
(100%)  site  coverage  shall  be  permitted. 

(8}  Dwelling  Unit  Exposure.  In  light  of  the  high-density  nature  of  the 
Residential/Commercial  Subdistrict,  the  dwelling  unit  exposure  requirements  of  Section  140 
shall  not  apply. 

(9}  Height  and  Tower  Separation  Standards. 

(A)  There  shall  be  an  85-foot  maximum  height  for  the  podium/base  of  a  building. 

(B)  There  shall  be  an  overall  height  limit  of  400  feet  in  the 
Residential/Commercial  Subdistrict. 

(C)  There  shall  be  a  50  foot  minimum  tower  height  differential  between  towers 
on  the  same  development  site. 

(D)  In  the  Residential/Commercial  Subdistrict,  there  shall  be  a  minimum  82V2 
foot  separation  between  towers. 

(E)  All  space  above  the  200-foot  height  level  shall  be  devoted  to  residential  use. 
(11)  Bulk  Standards.  The  Residential/Commercial  Subdistrict  shall  be  subject  to  "W" 

Bulk  District  controls,  as  follows: 

i 
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(A)  Base  (0—85  feet);  Unlimited.  The  site  coverage  limitations  of  Section 
249.1(b)(1)  shall  not  apply. 

(B)  Buildings  over  85  in  height,  but  less  than  300  feet  in  (1 )  height,  shall  be 
limited  to  a  maximum  plan  length  of  100  feet  and  a  maximum  diagonal  length  of  125  feet. 

(2)  Buildings  over  300  feet  in  height  shall  not  exceed  a  maximum  plan 
length  of  1 15  feet  and  a  maximum  diagonal  length  of  1 45  feet. 

(3)  Minor  increases  in  Plan  length  for  the  purposes  of  improved  design 
may  be  approved  pursuant  to  Section  271 . 

(C)  A  10%  volume  reduction  is  required  for  the  upper  tower  of  any  building  that 
is  300  feet  in  height  or  taller.  The  upper  tower  is  defined  as  the  top  one-third  portion  of  a  free 
standing  tower;  for  a  tower  that  sits  atop  a  podium  or  base,  the  upper  tower  is  defined  as  the 
top  one-third  of  the  height  of  the  tower  as  measured  from  the  top  of  the  podium  or  base. 

(D)  Folsom  Street  Setback:  Above  the  85  foot  base,  at  least  50°o  of  the  entire 
Folsom  Street  frontage  shall  be  set  back  a  minimum  of  12^  2  feet.  No  setback  will  be  required 
for  any  portion  of  the  frontage  occupied  by  a  tower  with  a  height  in  excess  of  85  feet,  unless 
that  tower  or  towers  occupies  more  than  50%  of  the  total  Folsom  Street  frontage. 

(E)  The  floor  plates  on  either  tower  shall  not  exceed  an  average  of  1 1 .000  gross 
square  feet  over  the  entire  tower. 

SECTION  428.  STREET  TREES  IN-LIEU  FEE. 

 (a)  In  any  District,  street  trees  shall  be  installed  by  (he  owrier  or  developer  in  the  case  of 

construction  of  a  new  building;  relocation  of  a  building:  the  addition  of  gross  floor  area  equal  to  20 
percent  or  more  of  the  gross  floor  area  of  an  existing  building;  the  addition  of  a  new  dwelling  unit:  a 
garagCi  or  additional  parking;  or  paving  or  repaying  more  than  200  square  feet  of  the  front  sctbaeh 
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 (hi  The  street  irces  insmUed  shall  he  a  minimum  of  one  tree  of  21  inch  box  size  for  each  20  feet 

of  frontage  of  the  property  along  each  street  or  alley,  with  any  remaining  fraction  of  JO  feet  or  more  of 
frontage  requiring  an  additional  tree.  Such  trees  shall  he-located  cither  within  a  setback  area  on  the 
lot  or  within  the  public  right  of  way  along  such  lot. 

 (c)  The  species  of  trees  selected  shall  be  compliant  with  the  applicable  water  use  requirements 

of  Administrative  Code  Chapter  63.  suitable  for  the  site,  and,  in  the  case  of  trees  installed  in  the  public 
right  of  way,  the  species  and  locations  shall  he  subject  to  approval  by  the  Department  of  Public  Works. 
Procedures  and  other  requirements  for  the  installation,  maintenance  and  protection  of  trees  in  the 
public  right  of  way  shall  be  as  set  forth  in  Article  16  of  the  Public  Works  Code. 

 (d)  In  any  case  in  which  the  Department  of  Public  Works  cannot  grant  approval  for  installation 

of  a  tree  in  the  public  right  of  way,  on  the  basis  of  inadequate  sidewalk  width,  intetfcrcncc  with  utilities 
or  other  reasons  regarding  the  public  welfare,  and  where  installation  of  such  tree  on  the  lot  itself  is 
also  impractical,  the  tree  planning  requirements  of  this  Section  '128  may  be  modi  fied  as  described  in 
Subsection  '12S(f)  or  (g)  or  waived  as  described  in  Subsection  428(g)  by  the  Zoning  Administrator  to 

 (e)  When  a  pre  existing  site  constraint  prevents  the  installation  of  a  street  tree,  as  an  alternative 

to  payment  of  any  portion  of  the  in  lieu  fee,  the  Zoning  Administrator  may  allow  the  installation  of 
sidewalk  landscaping  compliant  with  the  applicable  water  use  requirements  of  .Administrative  Code 
Chapter  63  to  satisfy'  the  requirements  of  Section  428.  subject  to  permit  approval  from  the  Department 
of  Public  Works  in  accordance  with  Public  Works  Code  Section  810B. 

 (f)  In  C  3.  industrial,  and  South  of  Market  Mixed  Use  Districts,  the  Zoning  .Administrator  may 

determined  to  be  more  desirable  in  order  to  make  the  landscaping  compatible  with  the  character  of  the 


Mayor  Gavin  Nowsom 
BOARD  OF  SUPERVISORS 


Page  54 
9/21/2010 

n  \lancl\as20 1 0\  1 000599\00653377.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Plan,  a  component  of  the  General  Plan,  such  as  the  Downtown  Plan  policy  favorint;  unobairHvit'd 
pedestrian  passage  or  the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

 ig)  In  Eastern  Neighborhoods  Mixed  Use  Districts,  street  trees  shall  be  installed  along  all  street 

frontages  in  the  public  right  of  way  as  set  forth  in  subsection  (b).  Street  tree  basins  shall  bo  edged  with 
decorative  treatment,  such  as  pavers  or  cobbles,  in  accordance  with  City  standards. 

 (h)  For  each  required  tree  that  the  Zoning  Administrator  waives,  the  pennittec  sliall  pay  an 

"in-lieu"  street  tree  fee.  Tliisfee  shall  be  the  amount  specified  in  the  Public  Works  Code  Article  16  and 
he  payable  prior  to  issuance  of  any  certificate  of  occupancy.  Vie  fee  amount  shall  be  deposited  in  the 
Department  of  Public -Worlcs  Adopt  A  Tree  Fund. 

 (i)  DTK  and  C  3  Districts.  In  DTK  and  C  3  Districts,  in  addition  to  the  rfqiurements  of 

subsections  (a)-(h)  above,  all  street  trees  shall: 

 (1)  have  a  minimum  2  inch  caliper,  measured  at  breast  height; 

 (2)  branch  a  minimum  of  8  feet  above  sidewalk  grade- 

 (3)  where  in  the  public  right-of-way,  be  planted  in  a  sidewalk  opening  at  least  16  square  feet. 

and  have  a  minimum  soil  depth  of  3  feet  6  inches; 

 ('1)  where  plaixted  in  individual  basins  rather  than  a  landscaped  planting  bed,  be  protected  by  a 

tree  grate  with  a  removable  inner  ring  to  provide  for  the  tree's  growth  over  time: 

 (5)  provide  a  below  grade  environment  with  nutrient  rich  soils,  free  from  overly  compaa^ 

soils,  and  generally  conducive  to  tree  root  development: 

 (6)  be  irrigated,  maintained  and  replaced  if  necessary  by  the  property  owner,  in 

accordance  with  Public  Works  Code,  Article  16  and  compliant  with  the  applicable  water  use 
requirements  of  Administrative  Code  Chapter  63;  and 
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(7)  he  planted  i 


y  soil  filled  trench  parallel  to  the  curb,  such  that  the  basin  for  each 


(j)  Planned  Unit  Developniei 


y  defined  by  Section  301  of  this  Code  c 


■cquired  to  meet  the 


y  described  in  Section  428  (a) — (h)  and  shall  meet  the  following  additional 


(J)  A  continuous  soil  trough  with  structural  soils  shall  he  provided  that  c 


y  of  these  s 


1  health  is  required  unless  there  is  a  physical  constraint. 


 (2)  Where  ground  floor  setbacks  are  required,  landscaping  is  also  required  in  the  setbacks  per 

Section  132(g).  All  building  setback  areas  not  occupied  by  steps,  porches  or  other  permitted 
obstructions  shall  be  permeable  as  defined  in  Section  102.33.  Setbacks  should  he  designed  to  provide 
access  to  landscaped  areas,  encouraging  active  use  by  residents. 


?  should  be  provided  for  each  residential  setback  reachable  by  a  30  foot  host 


(ii)  To  allow  for  landscaping  and  s 


t  grade,  below  grade  parking  shall  be 


located  at  a  depth  below  any  surface  of  the  setback  to  provide  a  minimum  soil  depth  of  3  feet  6  inches. 

 (3)  The  Zoning  Administrator  is  authorized  to  modify  the  additional  landscaping  requirements 

for  Planned  Unit  Developments.  Tlie  Zoning  Administrator  shall  allow  modifications  only  when  he  or 


she  finds  that  modific 


y  provide  equal  or  grt 


^  ecological  benefit  than  the  above  requirements, 


802.1.  Acceptable  modific 


s  may  include  ahem 


■}  landscape  t 


■}  Section 
uch  as  landscaped 


benns,  detention  < 


1  basins,  perimeter  plantings,  fK'desi 


}  lighting,  benches  and  seating 


additional  land.<!caping  and  free  pla 


'J  provided  elsewher 


?  the  s 


f  the 


t uljaci^ftt-ffuMic  right  of  way  itself  subject  to  permit  approval  fr<mtn 
If  the  Zoninf*  Administrator  waives  the  requirement  for  a  street  tree  under  Section  138. 7,  the 
application  .shall  pay  a  in-lieu  fee.  This  fee  shall  he  the  amount  specified  in  the  Public  Works  Code 
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Article  16  and  be  payable  prior  to  issuance  of  any  certificate  of  occupancy.  The  fee  amount  shall  be 
deposited  in  the  Department  of  Public  Works  'Adopt-A-Tree  Fund. 
SEC.  825.  DTR  DISTRICTS. 

(a)  Description.  Downtown  Residential  (DTR)  Districts  are  transit-oriented,  high- 
density  mixed-use  residential  neighborhoods  in  and  around  downtown.  These  areas  are 
generally  transitioning  from  a  variety  of  commercial  and  industrial  to  residential  uses.  The 
intent  of  this  district  is  to  enable  a  mix  of  new  day  and  nighttime  activities,  with  an  emphasis 
on  encouraging  new  housing  within  walking  distance  or  a  short  transit-ride  of  downtown, 
supported  by  a  mix  of  retail,  and  neighborhood  sen/ices  to  meet  the  needs  of  residents  and 
the  larger  downtown  community. 

High-density  residential  uses,  including  residential  towers  in  select  locations,  are 
allowed  and  encouraged  within  the  limits  set  by  height  and  bulk  controls.  Given  the  district's 
proximity  to  downtown,  a  range  of  commercial  uses  is  permitted  on  the  lower  stories,  with 
active  pedestrian-oriented  retail,  sen/ice,  and  entertainment  uses  on  the  ground  floor.  Along 
special  streets,  pedestrian-oriented  uses  are  required  on  the  first  floor.  Ground  floor  entries  to 
individual  dwelling  units  are  encouraged  on  streets  that  will  become  primarily  residential. 

There  is  generally  no  pattern  of  mid-block  open  space  or  of  rear  yards.  While  lot 
coverage  is  limited  for  all  levels  with  residential  uses,  traditional  rear  yard  open  spaces  are  not 
required  except  in  the  limited  instances  where  there  is  an  existing  pattern  of  them.  Specific 
height  and  bulk  controls  establish  appropriate  heights  for  both  towers  and  mid-rise 
development,  and  ensure  adequate  spacing  between  towers  and  preserve  light  and  air  to 
streets  and  open  spaces.  Setbacks  are  required  where  necessary  to  buffer  ground  floor 
residential  uses  or  to  ensure  sunlight  access  to  streets  and  open  spaces.  To  support  the 
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1  intensification  of  land  uses  in  these  districts,  detailed  traffic,  streetscape  and  open  space 

2  improvements  will  take  place  over  time. 

3  Downtown  Residential  Districts  include  all  of  the  individual  DTR  districts  governed  this 

4  Code  except  the  Transbay  Downtown  Residential  District  (TB-DTR),  as  set  forth  in  Section 

5  828,  is  governed  by  the  Transbay  Redevelopment  Plan  and  its  Development  Controls  and 

6  Design  Guidelines. 

7  (b)  Building  and  Development  Standards.  In  addition  to  or  in-lieu  of  the  requirements 

8  and  standards  elsewhere  in  this  Code,  the  following  building  and  development  standards  are 

9  ,  applicable  in  the  Downtown  Residential  Districts. 

10  ;  (1)  Street-Facing  Use  Requirements.  Pedestrian-oriented  commercial,  residential, 

1 1  institutional  uses,  and  communi^/  services  are  required  ground  floor  uses  on  all  street  facing 

12  ;  frontages  per  the  standards  of  Section  145.1  and  145.4,  except  for  the  minimum  frontage 

13  il  required  for  fire  doors,  parking  and  loading  access,  and  other  utilities. 

!i 

14  jj  (2)  Lot  Coverage.  The  requirements  of  Section  134  shall  not  apply  in  DTR  Districts. 

15  j  Except  as  more  specifically  limited  in  the  Section  governing  an  individual  DTR  district,  lot 

16  j  coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all 

1 7  ||  residential  units  face  onto  a  public  right-of-way  or  mid-block  pedestrian  path  meeting  the 

18  ^  minimum  standards  of  this  Section.  The  unbuilt  portion  of  the  lot  shall  be  open  to  the  sky 

19  !;  except  for  those  obstructions  permitted  in  yards  pursuant  to  Section  136(c).  Exceptions  to  the 

20  I  20  percent  open  area  requirement  may  be  granted,  pursuant  to  the  provisions  of  Section 

21  309.1 ,  for  conversions  of  existing  non-residential  structures  where  it  is  determined  that 

22  '  provision  of  20  percent  open  area  would  require  partial  demolition  of  the  existing  non- 
23  i  residential  structure. 

24 
25 

Mayor  Gavin  Nowsom 

BOARD  OF  SUPERVISORS  Page  58 

9/21/2010 

n\lnnri\as201 0\1 000599\00653377.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(3)  Dwelling  Unit  Exposure.  The  requirements  of  Section  140  shall  apply,  Reductions 
in  this  requirement  may  be  granted  though  the  procedures  of  Section  309. 1 . 

(4)  Lighting.  Pedestrian-scaled  lighting  shall  be  provided  as  an  integral  element  of  all 
building  facades  and  shall  be  designed  and  located  to  accentuate  the  uses  facing  the  street. 
Pedestrian-scaled  lighting  shall  be  incorporated  into  all  facades  and  landscaped  setback 
areas  in  the  form  of  wall  sconces,  entry  illumination  and  low-level  lighting  set  into  edging 
features.  Lighting  should  be  designed  to  accentuate  ground  floor  retail  and  residential  entries. 
Incandescent  or  color-corrected  lighting  sources  must  be  used. 

(5)  Sidewalk  Treatment. 

(A)  To  carry  out  policies  contained  in  the  San  Francisco  General  Plan  related  to  sidesv-olk 
treatments  in  an  applicable  plan  area,  the  Planning  Commission  may  require  an  applicant  to  widen  or 
modify  sidewalk  alignments  and  to  install  lighting,  decorative  paving,  seating,  bicycle  racks, 
landscaping,  and  other  pedestrian  amenities  on  public  sidewalks. 

(B)  The  conditions  imposed  by  the  Planning  Commission  and  any  sidcwcdk  treatments  installed 
by  an  applicant  shall  comply  with  any  applicable  ordinances,  adopted  strcctscapc  plans,  and  with  any 
applicable  regulations  of  the  Art  Commission,  the  Department  of  Public  Works  and  the  Bureau  of 
Light,  Heat  and  Power  of  the  Public  Utility  Commission  regarding  street  lighting,  sidewalk  paving, 
seating  and  sidewalk  landscaping. 

(C)  Tlie  Commission  conditions  imposed  pursuant  to  subsection  (B)  shall  require  the  aimtiing 
property  owner  or  owners  to  hold  harmless  the  City  and  County  of  Son  Francisco,  its  officers,  agenls. 
and  employees,  from  any  damage  or  injury  caused  by  reason  of  the  design,  consimaion.  use.  or 
maintenance  of  the  sidewalk  treatments  that  the  owner  will  maintain,  and  shall  require  the  owner  or 
owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any  damage  or 
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loss  <x-ca}iioneti  hy  ony  twi  or  nef;lif^ence  wirh  respect  to  the  design,  construction,  use,  or  maintenance 
of  the  sidewalk  treatments  that  the  owner  maintains. 

(D)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  all  required 
permits  related  to  the  legislated  sidewalk  width  changes  and  sidewalk  treatments  and  pay  all  required 
fee^h 

(E)  The  owner  of  the  property  is  required  to  maintain  all-tfiose  improvements  other  than 

(6)  Street  Trees.  Street  trees  shall  he  installed  hy  the  owner  or  developer  in  the  case  of 
construction  of  a  new  building,  relocation  of  a  building,  or  addition  of  gross  floor  area  equal  to  20 
percent  or  more  of  the  gross  floor  area  of  an  existing  building.  Street  trees  shall  be  provided  according 
to  the  provisions  of  Section  H3(b},  (c)  and  (d). 

[5}  Off-Street  Parking  and  Loading.  Restrictions  on  the  design  and  location  of  off- 
street  parking  and  loading  and  access  to  off-street  parking  and  loading  are  necessary  to 
reduce  their  negative  impacts  on  neighborhood  quality  and  the  pedestrian  environment. 
Unless  specified  othenA/ise  in  an  individual  DTR  district,  the  following  off-street  parking  and 
loading  controls  shall  apply: 

(A)  Required  Below-Grade.  All  off-street  parking  in  DTR  districts  shall  be  built 
below  street  grade.  The  design  of  parking  on  sloping  sites  must  be  reviewed  through  the 
procedures  of  Section  309.1 ,  according  to  the  following  stc.ndards: 

(i)  For  sloping  sites  with  a  grade  change  of  at  least  ten  feet  laterally  along  the 
street,  no  less  than  50  percent  of  the  perimeter  of  all  floors  with  off-street  parking  shall  be 
below  the  level  of  said  sloping  street;  and 

(ii)  For  sites  that  slope  upwards  from  a  street,  no  less  than  50  percent  of  the 
perimeter  of  all  floors  with  off-street  parking  shall  be  below  the  average  grade  of  the  site;  and 
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(iii)  Any  above-grade  parking  shall  be  set  back  from  the  street  facing  facades 
and  wrapped  with  active  uses,  as  defined  by  Section  1 45. 1 ,  for  a  depth  of  no  less  than  25  feet 
at  the  ground  floor  and  15  feet  on  floors  above. 

(B)  Parking  and  Loading  Access. 

(i)  Width  of  openings.  Any  single  development  is  limited  to  a  total  of  two  facade 
openings  of  no  more  than  1 1  feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for 
access  to  off-street  parking  and  one  facade  opening  of  no  more  than  1 5  feet  wide  for  access 
to  off-street  loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum 
permitted  width  of  a  shared  parking  and  loading  garage  opening  is  27  feet. 

(ii)  Sidewalk  narrowings  or  porte  cocheres  to  accommodate  passenger  loading 
and  unloading  are  not  permitted.  For  the  purpose  of  this  section,  a  "porte  cochere"  is  defined 
as  an  off-street  driveway,  either  covered  or  uncovered,  for  the  purpose  of  passenger  loading 
or  unloading,  situated  between  the  ground  floor  facade  of  the  building  and  the  sidewalk. 

SEC.  827.  -  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  (RH- 

DTR). 

The  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH-DTR),  the  boundaries  of 
which  are  shown  in  Section  Map  No.  1  of  the  Zoning  Map,  is  established  for  the  purposes  set 
forth  below. 

The  RH-DTR  District  is  adjacent  to  the  southern  edge  of  the  downtown,  generally 
bounded  by  Folsom  Street,  the  Bay  Bridge,  the  Embarcadero,  and  Essex  Street.  High-density 
residential  uses  and  supporting  commercial  and  institutional  uses  are  allowed  and 
encouraged  within  the  limits  set  by  height,  bulk,  and  tower  spacing  controls.  Folsom  Street  is 
intended  to  develop  as  the  neighborhood  commercial  heart  of  the  Rincon  Hill  and  Transbay 
neighborhoods,  and  pedestrian-oriented  uses  are  required  on  the  ground  floor.  Individual 
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townhouse  dwelling  units  with  ground  floor  entries  directly  to  the  street  are  required  on  streets 
that  will  become  primarily  residential,  including  First,  Fremont,  Beale,  Main,  and  Spear 
Streets. 

While  lot  coverage  is  limited  for  all  levels  with  residential  uses  that  do  not  face  onto 
streets  or  alleys,  traditional  rear  yard  open  spaces  are  not  required  except  in  the  limited 
instances  where  there  is  an  existing  pattern  of  them,  such  as  smaller  lots  on  the  Guy  Place 
block.  Specific  height,  bulk,  and  setback  controls  establish  appropriate  heights  for  both  towers 
and  mid-rise  podium  development  and  ensure  adequate  spacing  between  towers  in  order  to 
establish  a  neighborhood  scale  and  ensure  light  and  air  to  streets  and  open  spaces.  Setbacks 
are  required  where  necessary  to  provide  transition  space  for  ground  floor  residential  uses  and 
to  ensure  sunlight  access  to  streets  and  open  spaces.  Off-street  parking  must  be  located 
below  grade. 

Given  the  need  for  services  and  open  space  resulting  from  new  development,  projects 
will  provide  or  contribute  funding  for  the  creation  of  public  open  space  and  community  facilities 
as  described  in  the  Rincon  Hill  Area  Plan  of  the  General  Flan.  The  Rincon  Hill  Streetscape 
Plan,  part  of  the  Area  Plan,  proposes  to  enhance  and  redesign  most  streets  in  the  district  to 
create  substantial  new  open  space  amenities,  improve  pedestrian  conditions,  and  improve  the 
flow  of  local  traffic  and  transit.  Detailed  standards  for  the  provision  of  open  spaces,  mid-block 
pathways,  and  residential  entries  are  provided  to  ensure  that  new  buildings  contribute  to 
creating  a  public  realm  of  the  highest  quality  in  Rincon  Hill. 

(a)  Building  Standards. 

(1 )  Development  Concept.  The  development  concept  is  for  podium  development  up  to 
85  feet  in  height,  with  slender  residential  towers  spaced  to  provide  ample  light  and  air  to  the 
district.  New  development  will  contribute  to  the  creation  of  a  substantial  amount  of  public  open 
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space,  as  well  as  provide  private  common  areas,  courtyards,  and  balconies.  Streets  will  be 
improved  to  provide  widened  sidewalks  with  substantial  public  open  space.  Ground  floor  uses 
will  be  pedestrian-oriented  in  character,  consisting  primarily  of  retail  on  Folsom  Street,  and 
individual  townhouse-style  residential  units  on  First,  Fremont,  Beale,  Main,  and  Spear  Streets, 
as  well  as  on  alleys  and  mid-block  pathways.  Parking  will  be  located  below  grade,  and 
building  utilities  (loading  bays,  service  doors,  garage  doors)  will  be  located  in  sidewalk  vaults 
or  on  secondary  frontages. 

(2)  Street-Facing  Use  Requirements.  Pedestrian-oriented  retail,  residential, 
institutional  uses,  and  community  services  are  required  ground  floor  uses  on  all  street  facing 
frontages,  except  for  the  minimum  frontage  required  for  fire  doors,  parking  and  loading 
access,  and  other  utilities. 

(A)  Required  Ground  Floor  Retail  Spaces.  For  frontages  facing  Folsom  Street, 
ground  floor  space  suitable  for  retail  use  is  required  for  no  less  than  75  percent  of  all 
frontages,  as  specified  in  Section  145.4. 

(B)  Required  Individual  Ground  Floor  Residential  Units.  For  building 
frontages  facing  Fremont,  First,  Main,  Beale  and  Spear  Streets  more  than  60  feet  from  an 
intersection  with  Folsom,  Harrison,  or  Bryant  Streets,  and  for  building  frontages  facing  Guy 
Place  and  Lansing  Street,  individual  ground  floor  residential  units  with  direct  pedestrian 
access  to  the  sidewalk  are  required  at  intervals  of  no  greater  than  25  feet,  except  where 
residential  lobbies,  parking  and  loading  access,  utilities,  and  open  space  are  necessary  and 
provided  pursuant  to  the  allowances  of  Section  827  and  other  sections  of  this  Code.  Individual 
ground  floor  residential  units  are  also  encouraged  along  Harrison  Street,  Bryant  Street,  and 
alleys  and  mid-block  pedestrian  paths  where  appropriate. 
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(3)  Required  Streetwall.  Building  area  below  85  feet  in  height  is  required  to  be  built  to 
100  percent  of  all  property  lines  facing  public  rights-of-way,  except  where  setbacks  are 
required  by  this  Section  and  except  where  publicly  accessible  open  space  is  provided 
according  to  the  provisions  of  this  Section.  Recesses,  insets  and  breaks  between  buildings 
are  permitted  to  provide  vertical  articulation  to  the  facade,  provided  the  overall  integrity  of  the 
streetwall  is  maintained. 

(4)  Lot  Coverage.  Lots  fronting  only  on  the  north  side  of  Guy  Place  are  permitted  up  to 
80  percent  lot  coverage. 

(5)  Upper  Story  Setback.  To  ensure  adequate  sunlight  to  streets,  alleys,  and 
pedestrian  pathways,  upper  story  setbacks  are  required  as  follows: 

(A)  All  buildings  are  required  to  set  back  at  least  10  feet  above  a  height  of  65 
feet  along  Spear,  Main,  Beale,  Fremont  and  First  Streets.  Vhis  requirement  shall  not  apply  to 
street  frontage  occupied  by  a  building  taller  than  85  feet.  This  upper  story  setback 
requirement  shall  also  not  apply  to  the  first  60  linear  feet  of  frontage  from  corners  at  Folsom, 
Harrison,  and  Bryant  Streets. 

(B)  Buildings  greater  than  60  linear  feet  from  a  major  street  along  Guy  Place, 
Lansing  Street,  and  any  proposed  or  existing  private  or  public  mid-block  pedestrian  pathways, 
are  required  to  be  set  back  at  least  10  feet  above  45  feet  in  height  from  said  right-of-way. 

(C)  In  order  to  increase  sun  access  to  mid-block  pathways  and  uses  along  such 
pathways,  all  building  frontage  on  the  southeast  side  of  mid-block  pathways  not  occupied  by  a 
building  taller  than  85  feet  must  set  back  upper  stories  by  10  feet  above  a  building  height  of 
45  feet.  For  projects  on  the  south  side  of  a  mid-block  pedestrian  pathway  taller  than  65  feet, 
an  additional  upper  story  setback  of  10  feet  is  required  above  a  building  height  of  65  feet. 
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(i)  Modifications.  For  any  lot  on  the  north  side  of  a  required  mid-block 
pedestrian  pathway,  a  modification  from  the  required  upper  story  setback  of  10  feet  above  a 
height  of  45  feet  may  be  granted  according  to  the  provisions  of  Section  309.1 ,  provided  that, 
in  total,  the  building  is  set  back  by  a  volume  equal  to  what  would  be  required  by  meeting  the 
standard  in  (C)  above,  and  the  modification  would  substantially  improve  the  accessibility, 
design  and  character  of  the  mid-block  pedestrian  pathway. 

(6)  Ground  Floor  Residential  Units.  Where  ground  floor  residential  units  are  required 
along  Spear,  Main,  Beale,  Fremont,  and  First  Streets,  the  design  standards  of  the  Ground 
Floor  Residential  Design  Guidelines  apply.  Ground  floor  residential  units  along  Guy  Place  and 
Lansing  Street,  within  the  footphnt  of  towers  taller  than  105  feet,  and  those  that  are  proposed 
in  locations  where  they  are  not  required,  are  encouraged  to  meet  the  standards  in  this 
subsection  to  the  greatest  degree  possible. 

(7)  Ground  Floor  Commercial  Design.  Ground  floor  commercial  spaces  must  meet 
the  standards  set  in  Section  145.1  and  145.4. 

(8)  Off-Street  Parking  and  Loading. 

(A)  Parking  and  Loading  Access. 

(i)  Width  of  openings.  The  maximum  permitted  width  of  all  combined  parking 
and  loading  openings  on  Guy  Place  and  Lansing  Street  for  any  single  project  is  20  feet. 

(ii)  Folsom  Street.  Access  to  off-street  parking  is  not  permitted  on  Folsom 
Street  for  lots  with  frontage  on  another  street.  For  lots  fronting  solely  on  Folsom  Street, 
access  to  parking  on  a  Folsom  Street  frontage  is  permitted  only  through  the  processes 
established  by  Section  309.1  by  demonstrating  that  every  effort  has  been  made  to  minimize 
negative  impact  on  the  pedestrian  quality  of  the  street.  Loading  may  not  be  accessed  from 
Folsom  Street. 
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(9)  Open  Space. 

(-hiil\n  addition  to  the  standards  of  Section  135.  open  space  intended  to  fulfill  the 
requirements  of  off-site  or  publicly-accessible  open  space  may  include  streetscape 
improvements  with  landscaping  and  pedestrian  amenities  on  Guy  Place  and  Lansing  Street, 
beyond  basic  street  tree  planting  or  street  lighting  as  otherwise  required  by  this  Code,  in 
accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan. 

(10)  Streetscape  Standards. 
(A)  Sidewalk  Treatments. 

(i)  For  all  frontages  abutting  a  public  sidewalk,  the  project  sponsor  is  required  to  install 
sidewalk  widening,  street  trees-,  lighting,  decorative  paving,  seating  and  landscaping  in  accordance 
with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan,  developed  by  the  Planning  Department  and 
approved  by  the  Board  of  Supe^-visors. 

(11)  Prior  to  approval  by  the  Board  of  Supervisors  of  a  Streetscape  Plan  for  Rincon  Hill,  the 
Planning  Commission,  through  the  procedures  of  Section  309.1.  shall  require  on  applicant  to  install 
sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating,  and  landscaping  in  keeping  with 
(he  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  in  accordance  with  subsections  (Hi) — 
(vi)  below. 

(Hi)  Sidewalk  treatments  .shall  comply  with  €my  applicable  ordinances  and  with  any  applicable 
regulation  of  the-Art  Commission,  the  Department  of  Public  Worlcs  and  the  Bureau  of  Light.  Heat  and 
Power  of  the  Public  Utility>  Commission  regarding  street  lighting,  sidewalk  paving,  and  sidewalk 
landscaping. 

(iv)  The  Streetscape  Plan  and  any  Commission  requirement  pursuant  to  subsection  (ii)  shall  require  the 
agents,  and  emph>vee.s.  from  any  damage  i>r  injuty  caused  by  rea.son  of  the  design,  construction  or 
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maintenance  of  the  improvements,  atjd  shall  require  the  owner  or  owners  or  suhsetfuoni  owner  or 
owners  of  the  respective  property  to  be  solely  liable  for  any -damage  or  loss  octasionctl  by  any  act: 

(v)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  all  required 
permits  for  changes  to  the  legislated  sidewalk  widths  and  street  improvements  and  pay  all  required 
fees. 

(vi)  The  owner  of  the  property  is  required  to  maintain  all  those  improvements  other  than 

lighting. 

(3)  (10)  Mid-Block  Pedestrian  Pathways.  For  developments  on  Assessor's  Blocks 
3744 — 3748,  the  Commission  may  require,  pursuant  to  Section  309.1,  the  applicant  to  provide 
a  mid-block  pedestrian  pathway  for  the  entire  depth  of  their  property  where  called  for  by  the 
Rincon  Hill  Area  Plan  of  the  General  Plan.  This  pathway  shall  be  designed  in  accordance  with 
the  standards  of  this  Section. 

(1)  Design.  The  design  of  the  pathway  shall  meet  the  following  minimum 

requirements: 

(AA)  Have  a  minimum  width  of  20  feet  from  building  face  to  building  face; 

(BB)  Have  a  minimum  clear  walking  width  of  10  feet  free  of  any  obstructions. 

(CC)  Be  open  to  the  sky  and  free  from  all  encroachments  for  that  entire  width, 
except  for  those  permitted  in  front  setbacks  by  Section  136  of  this  Code: 

(DD)  Provide  such  ingress  and  egress  as  will  make  the  area  easily  accessible  to 
the  general  public; 

(EE)  Be  protected  from  uncomfortable  wind,  as  called  for  elsewhere  in  this 

Code; 

(FF)  Be  publicly  accessible,  as  defined  elsewhere  in  this  Section; 
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1  (GG)  Be  provided  with  special  paving,  furniture,  landscaping,  and  other 

2  amenities  that  facilitate  pedestrian  use; 

3  (HH)  Be  provided  with  ample  pedestrian  lighting  to  ensure  pedestrian  comfort 

4  and  safety; 

5  (II)  Be  free  of  any  changes  in  grade  or  steps  riot  required  by  the  natural 

6  topography  of  the  underlying  hill;  and 

7  (JJ)  Be  fronted  by  active  ground  floor  uses,  such  as  individual  townhouse 

8  residential  units,  to  the  greatest  extent  possible. 

9  (ii)  Prior  to  issuance  of  a  permit  of  occupancy,  informational  signage  directing 

10  ]  the  general  public  to  the  pathway  shall  be  placed  in  a  publicly  conspicuous  outdoor  location  at 

1 1  I  street  level  stating  its  location,  the  right  of  the  public  to  use  the  space  and  the  hours  of  use, 

12  and  the  name  and  address  of  the  owner  or  owner's  agent  responsible  for  maintenance. 

1 3  (iii)  The  owner  of  the  property  on  which  the  pathway  is  located  shall  maintain  it 

14  by  keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  functional  and  healthy  state  any 

1 5  street  furniture,  lighting  and/or  plant  material  that  is  provided. 

1 6  (iv)  Notwithstanding  the  provisions  of  this  subsection,  an  applicant  shall  obtain 

1 7  all  required  permits  for  changes  to  the  legislated  sidewalk  and  street  improvements  and  pay 

18  j!  all  required  fees. 

1 9  ji  (v)  The  property  owner  or  owners  must  hold  harmless  the  City  and  County  of 

20  !:  San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 

21  I  reason  of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the 

22  i  owner  or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable 

23  i  for  any  damage  or  loss  occasioned  by  any  act. 
24 

25  i 
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Section  5.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  2.4.13,  703.1,  723.2,  786.7,  807,  and  812,  to  read  as  follows: 

SEC.  2.4.1 3.  -  TRANSIT,  PEDESTRIAN,  AA^>  BICYCLE,  AM)  ST()R.\I\yATr.R 
IMPROVEMENTS  AS  PART  OF  PLANNING,  CONSTRUCTION,  RECONSTRUCTION.  AND 
REPAYING  PROJECTS. 

(a)  Whenever  the  Department  or  other  Municipal  Excavator  undertakes  a  project 
involving  the  planning,  construction,  reconstruction,  or  repaving  of  a  public  right-of-way.  such 
project  shall  include,  to  the  maximum  extent  practicable  and  feasible,  the  following  transit, 
pedestrian,  affd  bicycle,  and  stormwater  improvements: 

(1)  Street  and  pedestrian-scale  sidewalk  lighting; 

(2)  Pedestrian  and  bicycle  safety  improvement  measures,  as  established  in  any  official 
City  adopted  bicycle  or  pedestrian  safety  plan  or  other  City  adopted  planning  documents: 

(3)  Appropriate  access  in  accordance  with  the  Americans  with  Disabilities  Act: 

(4)  Public  transit  facilities  accommodation,  including,  but  not  limited  to  designation  of 
the  right-of-way  as  a  transit  preferential  street  designation  or  bus  rapid  transit  corridor: 

(5)  Traffic  calming  devices; 

(6)  Landscaping; 

(7)  Strcctscapc  amenities:  and 

(7)  Low-impact  design  stomiwater  facilities  consistent  with  the  Stormwater  Design  Guidelines: 

(8)  Other  pedestrian  and  streetscape  elements  listed  as  appropriate  to  the  relevant  street  tvpe  as 
identified  and  defined  in  the  Better  Streets  Plan:  and 

(9)  Other  street  and  sidewalk  improvements  consistent  with  the  City's  '^Transit 
fFirst" pPolicy"  {SecX\on  16.102  of  the  City  Charter)  and  '  Better  Streets  Policy"  (Chapter  98.1 
of  the  San  Francisco  Administrative  Code). 
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(Jy)  fW  The  Director,  in  consultation  with  the  fi.\ocniivt'  Directory  of  the  San  Francisco 
Municipal  Transportation  Agency,  Department  of  Public  Health,  ami  other  affected  City 
departments,  includinf^  the  Planning  Department,  and  Department  on  the  Environment,  San 
Francisco  Public  Utilities  Commission,  and  Mayor's  Office  on  Disability'  Shall  develop  orders, 
regulations,  or  amendments  to  the  Department's  Standard  Plans  and  Specifications  that 
address  the  improvements  set  forth  in  Subsection  (a). 

ijilhi4  To  the  maximum  extent  practicable  and  feasible,  the  Director  shall  condition  all 
excavation  and  street  improvement  permits  on  the  inclusion  of  the  improvements  set  forth  in 
Subsection  (a).  If  such  conditions  would  exceed  the  Director's  regulaton/  authority,  the 
Director  shall  coordinate  with  other  City  departments  to  provide,  to  the  maximum  extent 
practicable  and  feasible,  said  improvements  on  behalf  of  the  City.  As  part  of  the  decision  on 
any  permit  or  authorization  pursuant  to  the  Public  Works  Code,  the  Director  shall  take  into 
account  the  permit  activity's  positive  and  negative  impacts  on  the  integration,  enhancement, 
or  presentation  of  the  improvements  set  forth  in  Subsection  (a). 

SEC.  703.1.  BRICK,  QUARRY-TILE  OR  EXPOSED  CONCRETE  AGGREGATE 
SIDEWALK  SURFACES. 

The  Director  of  Public  Works  is  hereby  authorized  to  grant  revocable  permits  to  owners 
of  fronting  property  or  their  duly  authorized  agents  to  construct  sidewalk  surfaces  of  brick, 
quarry-tile,      exposed  concrete  aggregate,  or  other  commonly-used  sidewalk  paving  material  as 
approved  by  the  Department  of  Public  Works. 

All  sidewalks  shall  be  placed  in  accordance  with  specifications  and  rules  which  the 
Director  of  Public  Works  is  hereby  authorized  to  prepare  in  conformity  herewith  and  as 
required  for  public  convenience  and  safety,  such  specifications  and  rules  to  apply  to  the 
quality  and  proportions  of  the  required  materials,  the  method  of  construction,  and  the  type  of 
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finish.  The  finished  surface  of  the  sidewalk  shall  rise  1/5  inch  per  foot  from  curb  grade  to  the 
property  line  unless  a  deviation  therefrom  is  approved  by  order  of  this  special  permit. 

The  Director  of  Public  Works  is  hereby  authorized  to  order  the  owner  of  the  fronting 
property  to  remove  the  brick,  quarry-tile,  or  exposed  concrete  aggregate  sidewalk  surfaces 
and  to  construct  a  concrete  sidewalk  in  accordance  with  the  provisions  of  Section  703  hereof, 
when  in  the  judgment  of  said  Director  public  interest  and  convenience  require  such  removal 
and  reconstruction. 

The  order  shall  specify  the  time  within  which  the  work  is  to  be  completed,  and  also  the 
time  within  which  the  owner  must  declare,  in  writing  to  the  Director,  his  intention  to  do  the 
work. 

The  Director,  upon  receiving  written  notice  of  the  intention  to  comply  by  the  owner,  or 
his  authorized  agent,  may  if  requested  by  the  owner,  grant  a  reasonable  extension  of  the  time 
specified  in  the  order  for  the  completion  of  the  work. 

SEC.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS. 

(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will,  to 
an  owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stain/vays  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk. 

(b)  Such  encroachments  shall  not  occupy  more  than  10  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
the  Director  of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  The  Director  may  require  further  restrictions  or  modifications  and 
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impose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement  shall  be  permitted 
on  the  encroachments. 

(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the 
Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 

(d)  The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a 
permit  under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of 
San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 
reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable 
for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  installation  or 
maintenance  of  the  encroachments  in  the  sidewalk. 

(e)  Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become  effective 
until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a  copy 
thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 
Francisco.  Within  15  days  following  the  approval,  denial  or  revocation  of  a  permit  by  the 
Director,  any  person  may  file  a  notice  of  appeal  as  follows: 

(1 )  Appeals  of  the  revocation  or  denial  of  a  permit  issued  by  the  Director  for  the 
following  encroachments  that  impede  or  otherwise  impact  the  Central  Subway  Corridor,  as 
defined  in  Section  723.3(3)  of  this  Code;  subsidewalk  encroachments  below  the  public  right- 
of-way  or  other  encroachments  in,  on,  and/or  below  the  public  right-of-way  may  be  appealed 
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to  the  Board  of  Supervisors  by  filing  a  notice  of  appeal  with  the  Clerk  of  the  Board  of 
Supervisors. 

(2)  Appeals  of  the  approval,  denial  or  revocation  of  all  other  permits  may  be  appealed 
by  filing  a  notice  of  appeal  with  the  Board  of  Appeal. 

(3)  In  the  alternative,  when  the  encroachment  is  related  to  building  construction, 
rehabilitation  or  maintenance,  any  person  may  appeal  the  encroachment  permit  decision  to 
the  Building  Inspection  Commission.  A  person  waives  his  or  her  right  to  appeal  to  the 
Building  Inspection  Commission  encroachment  permit  decisions  relating  to  building 
construction,  rehabilitation  or  maintenance  by  instead  filing  the  appeal  with  the  Board  of 
Supervisors  or  the  Board  of  Appeals.  No  encroachment  permit  decision  may  be  appealed  to 
both  bodies. 

(f)  For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 
construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

(g)  Pending  decision  by  the  Board  of  Supervisors,  the  Board  of  Appeals  or  the  Building 
Inspection  Commission,  the  permit  decision  by  the  Director  shall  be  suspended. 

(h)  Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a  fee  as  set  forth  in  Section  2.1 .1  et  seq.  and  a  public  right-of- 
way  occupancy  assessment  fee  as  set  forth  in  subsection  (k). 

(i)  Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public 
Works  to  grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the 
health,  v/elfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charter  or 
laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 
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(j)  The  Board  of  Supervisors,  the  Board  of  Appeals  or  the  Building  Inspection 
Commission  may  affirm,  reverse  or  modify  any  permit  decision  made  by  the  Director  of  Public 
Works  under  the  provisions  of  this  Section.  The  decision  by  the  Board  of  Supervisors,  the 
Board  of  Appeals  or  the  Building  Inspection  Commission  is  final. 

(k)  The  Board  of  Supervisors  reserves  the  right  to  exact  a  public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section. 

(1 )  In  accordance  with  Subsection  (k)  the  public  right-of-way  occupancy  assessment 
fee  for  minor  sidewalk  encroachments,  whether  permitted  or  unpermitted  and  as  specified  in 
Subsection  (k)(2),  shall  be  an  annual  fee  of  $3.00  per  square  foot  of  occupancy  of  the 
sidewalk  or  other  public  right-of-way  space.  For  purposes  of  calculating  the  assessment  fee, 
the  Department  shall  charge  no  less  than  $100.00  per  yeat  even  though  the  calculated  square 
footage  charge  for  the  encroachment  may  result  in  a  smaller  assessment  fee. 

(2)  The  following  categories  of  minor  sidewalk  encroachments  are  subject  to  the  public 
right-of-way  occupancy  assessment  fee: 

(a)  Encroachments  in,  on,  above,  or  below  the  public  right-of-way  that  are 
affixed  or  appurtenant  to  any  building  whose  owner  obtained  a  site  permit  for  new 
construction  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(a)  also  shall  apply  to  any 
commercial,  industrial,  or  mixed-use  building  whose  owner  obtained  a  site  permit  for  new 
construction  prior  to  August  29,  2005;  provided,  however,  that  such  building  is  not  located  in 
any  Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7  and  that  the 
encroachment  associated  with  such  building  was  installed  or  encroachment  permit  obtained 
prior  to  August  29,  2005.  This  Subsection  shall  specifically  include,  but  not  be  limited  to,  doors 
that  open  over  the  public  right-of-way  and  subsidewalk  basements;  provided,  however,  that 
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this  Subsection  shall  exclude  encroachments  for  shoring  and  tiebacks.  This  Subsection  shall 
not  apply  to  a  building  that  has  been  converted  from  a  commercial,  industrial,  or  mixed-use 
building  into  building  containing  only  residential  use. 

(b)  Encroachments  associated  with  a  commercial,  industrial,  or  mixed-use 
building  that  change  the  vertical  or  horizontal  plane  of  an  existing  sidewalk  and  modify  the 
existing  sidewalk  slope  pattern  in  order  to  provide  access  necessary  to  comply  with  the 
Americans  with  Disabilities  Act;  provided,  however,  that  the  building  obtained  a  site  permit  for 
new  construction  on  or  after  August  29,  2005. 

(c)  Any  enclosure  of  the  public  right-of-way  that  is  used  exclusively  for  private 
benefit  and  was  installed  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(c)  also  shall 
apply  to  any  enclosure  installed  prior  to  August  29,  2005  that  is  associated  with  a  commercial, 
industrial,  or  mixed-use  building;  provided,  however,  that  the  building  is  not  located  in  any 
Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7, 

(d)  Underground  storage  tanks. 

(3)  For  purposes  of  Subsection  (k)(2),  the  term  "site  permit"  also  shall  mean  "building 
permit." 

(4)  Notwithstanding  Subsection  (k)(2),  no  public  right-of-way  occupancy  assessment 
fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significant  building  who 
has  installed  or  seeks  a  permit  to  install  a  minor  sidewalk  encroachment  in  order  to  conform 
with  an  applicable  Municipal  Code;  provided,  however  that  this  exception  shall  not  apply  if  the 
encroachment  is  a  sub-sidewalk  basement.  For  purposes  of  this  Subsection,  an  historic  or 
architecturally  significant  building  shall  be  a  building  so  designated  pursuant  to  Planning  Code 
Article  10  or  specifically  identified  as  an  architecturally  significant  building  on  the  Planning 
Department's  database  or  on  a  list  maintained  by  the  Planning  Department. 
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(5)  Nofw'ithstandine  Subsection  (k)(2),  no  public  right-of-way  occupancy  assessment  fee  shall 
be  riuirQcd  ii(:ainsi  the  owner  of  a  property  for  elements  installed  as  a  requirement  under  Planning 
Code  Section  138.1. 

(44(6)  The  public  right-of-way  occupancy  assessment  fee  shall  be  subject  to  the  review 
and  adjustment  procedures  as  forth  in  Sections  2.1 .1  et  seq. 

hW(7)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to  any 
federal,  state,  or  local  governmental  agencies,  commissions,  or  departments. 

(7^(8}  Notwithstanding  this  Subsection  (m),  the  public  right-of-way  assessment  fee  for 
underground  vaults  shall  be  as  specified  in  Section  2.1.1  et  seq. 

(I)  Notwithstanding  the  fees  specified  herein,  if  a  project  involves  voluntary  seismic 
retrofit  upgrades  to  soft-story,  wood-frame  buildings,  as  defined  by  the  Director  of  the 
Department  of  Building  Inspection,  such  project  applicant  shall  be  exempt  from  the 
proportionate  share  of  fees  specified  under  this  Section  and  Sections  2.1 .1  et  seq.  that  is 
related  to  such  retrofit  work. 

SEC.  786.7.  PUBLIC  RIGHT-OF-WAY  OCCUPANCY  ASSESSMENT  FEE  FOR 
STREET  ENCROACHMENTS. 

(a)  The  Board  of  Supervisors  reserves  the  right  to  exact  a  public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  street  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  Sections  786  et  seq. 

(b)  In  accordance  with  Subsection  (a)  the  public  right-of-way  occupancy  assessment 
fee  for  street  encroachments,  whether  permitted  or  unpermitted,  shall  be  an  annual  fee  of 
S3. 00  per  square  foot  of  occupancy  of  the  street  or  other  public  right-of-way  space.  For 
purposes  of  calculating  the  assessment  fee,  the  Department  shall  charge  no  less  than 
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$100.00  per  pear  even  though  the  calculated  square  footage  charge  for  the  encroachment 
may  result  in  a  smaller  assessment  fee. 

(c)  If  the  Board  of  Supervisors  has  imposed  an  annual  public  right-of-way  occupancy 
assessment  fee  for  a  street  encroachment  permit,  the  permittee  shall  pay  the  greater  of  the 
Board-adopted  fee  or  the  assessment  fee  set  forth  in  Subsection  (b). 

(d)  The  public  right-of-way  occupancy  assessment  fee  shall  be  subject  to  the  review 
and  adjustment  procedures  as  set  forth  in  Sections  2.1.1  et  seq. 

(e)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to  any 
federal,  state  or  local  governmental  agencies,  commission,  or  departments. 

(f)  Notwithstanding  Subsection  (b),  no  public  ri^ht-of-wav  occupancy  assessment  fee  shall  be 
charged  against  the  owner  of  a  property  for  elements  installed  as  a  requirement  under  Planning  Code 
Section  138.1. 

SEC.  807.  DEPARTMENT  OF  PUBLIC  WORKS  URBAN  FORESTRY  PROGRAM; 
POWERS  AND  DUTIES. 

(a)  Arterial  Planting  Program.  The  Department  shall  continue  its  program  of 
appropriate  street  tree  planting  along  major  traffic  routes  and  commercial  streets  throughout 
the  City. 

(b)  Neighborhood  Planting  Program.  The  Department  shall  continue  to  encourage 
and  support  neighborhood  planting  programs.  Support  may  include,  but  need  not  be  limited 
to,  provision  of  trees  and  materials,  sidewalk  cutting  and  removal,  planting  labor,  technical 
advice,  and  organizational  assistance.  The  Department  is  hereby  authorized  to  donate  such 
funds,  materials  and  labor  to  neighborhood  planting  programs  as  are  deemed  by  the  Director 
to  be  in  the  public  interest  and  in  the  interest  of  the  promotion  of  the  urban  forest. 
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(c)  Public  Education.  The  Department  shall  undertake  an  on-going  program  of  public 
outreach  and  education  in  order  to  promote  public  understanding  of  the  City's  urban  forest 
and  public  adherence  to  the  standards  and  procedures  established  under  this  Article. 

(d)  Authority  over  Site  Development  Plans. 

(1 )  The  Department  shall  have  the  authority  to  review  and  comment  on  site 
development  plan  applications  received  by  the  City's  Central  Permit  Bureau  that  pertain  to  the 
planting,  alteration,  or  removal  of  street  trees.  The  Department  shall  also  have  the  authority  to 
review  and  comment  on  site  development  plan  applications  that  pertain  to  the  alteration  or 
removal  of  landmark  trees  designated  pursuant  to  Section  810(a)  of  this  Article  and  significant 
trees  pursuant  to  Section  81  OA  of  this  Article.  Protection  of  such  trees  during  construction 
shall  be  required  in  accordance  with  Section  808(c)  of  this  Article.  Removal  of  such  trees  shall 
be  subject  to  the  applicable  rules  and  procedures  for  removal  set  forth  in  Section  806,  810,  or 
81  OA  of  this  Article. 

(2)  If  the  Zoning  Administrator  modifies  or  waives  the  requirements  of  Planning  Code 
Section  -MS^  138.1  pursuant  to  Planning  Code  Section  H3{d}  138.1(c}(I)(iii).  the  Department 
shall  impose  an  in-lieu  fee  of  the  property  owner  so  excused.  Further,  if  a  property  owner  is 
required  to  plant  a  street  tree  pursuant  to  Planning  Code  Section  M3  138.1,  the  Department 
shall  require  that  the  property  owner  maintain  such  tree  or  leplace  any  such  tree  that 
subsequently  dies  or  is  removed  by  any  person,  or  pay  an  in-lieu  fee.  The  Department  shall 
follow  the  requirements  set  forth  herein  for  tree  replacement  or  payment  of  an  in-lieu  fee 
unless  it  makes  written  findings  detailing  the  basis  for  waiving  said  requirements. 

(e)  Adopt-A-Tree  Fund.  Pursuant  to  Section  10.1 17-77  of  the  Administrative  Code, 
the  Department  shall  maintain  an  Adopt-A-Tree  Fund  to  enhance  the  urban  forestry  program. 
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(f)  In-Lieu  Planting  Program.  The  Department  shall  develop  and  implement  an  In- 
Lieu  Planting  Program  to  offset  the  loss  of  street  trees,  significant  trees,  and  landmark  trees 
due  to  removal,  destruction,  or  death.  The  In-Lieu  Planting  Program  shall  also  compensate  for 
the  loss  of  trees  required  to  be  planted  by  Section  M^I38J_  of  the  Planning  Code,  yet  excused 
by  the  Zoning  Administrator  pursuant  to  Planning  Code  Section  /  }3(d}13H.Uc)(  1  Hiii).  The 
Department  shall  impose  an  in-lieu  fee  in  accordance  with  a  fee  schedule  adopted  by  the 
Director  where  a  street  tree  is  destroyed,  removed  or  is  excused  from  planting  where 
otherwise  required  by  Planning  Code  Section  443138.1.  The  Department  also  shall  assess  an 
in-iieu  fee  or  such  other  penalty  as  set  forth  in  Section  81 1  as  mitigation  for  violation  of  the 
requirements  of  this  Article.  The  Department  shall  follow  the  requirements  set  forth  herein  for 
payment  of  an  in-lieu  fee  unless  it  makes  written  findings  detailing  the  basis  for  waiving  said 
requirements.  As  set  forth  in  Section  81 1 ,  in  lieu  fees  shall  be  deposited  in  the  Adopt-A-Tree 
Fund. 

(g)  Tree  Adoption  Program.  The  Department  shall  develop  and  implement  a  tree 
adoption  program  to  allow  persons  to  donate  money  for  the  purpose  of  tree  planting  and 
maintenance.  Money  donated  to  the  City  and  County  for  the  purpose  of  tree  planting  and 
maintenance  shall  be  deposited  into  the  Adopt-A-Tree  Fund. 

SEC.  812.  ENFORCEMENT  OF  ORDINANCE;  DESIGNATED  EMPLOYEES. 

The  classes  of  employees  of  the  City  and  County  of  San  Francisco  set  forth  below  shall 
have  the  duty  of  enforcing  the  provisions  of  this  Article  including,  but  not  limited  to,  the 
unauthorized  removal,  injury  or  destruction  of  street  trees  or  landmark  trees: 
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Classificati 

on 

No. 

Class  Title 

3418 

Gardener  Supervisor 

3422 

Park  Section  Supervisor  - 

3426 

Urban  Forester 

3434 

Arborist  Technician 

3436 

Tfve  Topper  Arborist  Technician  Supervisor  1 

5170 

Superintendent,  Street 
Environmental  Services 

5173 

Assistant  Superintendent,  Street  Environmental  Services 

7281 

Street  Cleaning  Supervisor  II 

8280 

Environmental  Control  Officer 

Section  6.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 


Sections  1335,  1336,  and  1337,  to  read  as  follows: 
SEC.  1335.   PUBLIC  FACILITIES. 

(a)  General.  Public  facilities  listed  in  this  Section  shall  meet  the  design  and 
construction  standards  in  the  Subdivision  Regulations. 

(b)  Streets. 

(1)  Dedicated  Public  Streets.  A  subdivision  shall  have  direct  access  to  a  dedicated 
public  street.  Title  to  a  new  or  widened  dedicated  public  street  shall  be  conveyed  to  the  City 
by  proper  deed  prior  to  approval  of  the  Final  Map.  Newly  created  publicly-accessible  risht-of- 
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ways  created  as  part  of  subdivisions  shall  conform  with  the  policies  and  ijuidelines  of  the  Better  Streets 
Plan. 

(2)  Private  Streets.  Easements  for  government  facilities  in  private  streets  shall  meet 
the  requirements  of  Section  1339  of  tinis  Code. 

(c)  Pedestrian  Ways.  A  pedestrian  way  through  a  block  shall  be  required  when  the 
length  of  that  block  exceeds  the  criteria  in  the  Subdivision  Regulations. 

(d)  Sanitary  and  Drainage  Facilities.  The  subdivider  shall  provide  sewerage  and 
drainage  facilities,  connected  to  City  facilities,  to  serve  adequately  all  lots,  dedicated  areas 
and  all  other  areas  comprising  the  subdivision. 

(e)  Fire  Protection.  The  subdivider  shall  provide  for  the  installation  of  fire  hydrants, 
gated  connections  and  other  appurtenances  and  facilities  needed  for  adequate  fire  protection, 
including  a  street  fire-alarm  box  system. 

(f)  Street  Lighting.  The  subdivider  shall  provide  street-lighting  facilities  along  all 
streets,  alleys  and  pedestrian  ways  for  the  purposes  of  traffic  safety  and  crime  deterrence. 

SEC.  1336.  UTILITIES. 

(a)  The  subdivider  shall  provide  a  domestic  water  system,  connected  to  the  San 
Francisco  Water  Department's  water  distribution  system.  He  shall  also  provide  electric,  gas 
and  communication  sen/ices  connected  to  the  appropriate  public  utility's  distribution  system. 

(b)  Stormwater  facilities.  In  the  case  of  all  newly  constructed  subdivisions,  the  subdivider  shall 
provide  facilities  for  the  on-site  detention,  retention,  infiltration  and/or  conveyance  of  stonnwater, 
following  the  principles  of  low-impact  design  for  stormwater  management,  in  accordance  with  the 
Better  Streets  Plan  and  the  Stormwater  Design  Guidelines. 

SEC.1337.  BEAUTIFICATION. 
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(a)  Undergrounding  of  Utilities.  All  new  utility  lines  shall  be  undergrounded  as 
specified  in  Article  18  of  the  Public  Works  Code. 

(b)  Street  Trees  and  Landscaping.  Trees  planted  along  a  public  street,  within  the 
right-of-way,  and  all  landscaping  within  said  right-of-way  shall  conform  to  the  requirements  of 
Article  16  of  the  Public  Works  Code.  In  the  case  of  all  newly  constructed  subdivisions,  the 
subdivider  shall  provide  street  trees  and  landscaping  conforming  to  the  policies  of  the  Master 
Plan.  fVlaintenance  of  said  trees  and  landscaping  shall  be  the  responsibility  of  the  abutting 
property  owners. 

(c)  Pedestrian  and  streetscape  elements.  Pedestrian  and  streetscape  elements  within  any  new 

1 0  I    publicly-accessible  right-of-way  shall  confonn  with  the  policies  and  guidelines  of  the  Better  Streets 

11  'I  Plan. 

12  I  ^[d)  Open  Areas.  Where  required  pursuant  to  the  Master  Plan,  the  subdivider  shall 

13  provide  for  the  landscaping  of  open  areas  and  the  maintenance  thereof.  Such  open  areas 

1 4  I  shall  be  restricted  to  such  use  by  recorded  covenants  which  run  with  the  land  in  favor  of  the 
future  owners  of  the  property  within  the  subdivision.  No  such  covenant  shall  be  terminated 
without  the  consent  of  the  Board. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


/ohh  D.  Malamut  , 
Deputy  City  Attorney 
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Ordinance  adopting  the  Better  Streets  Plan;  amending  Chapter  98  1  of  the  Administrative  Code  to 
require  street  improvements  to  conform  with  the  policies  and  guidance  of  the  San  Francisco  Better 
Streets  Plan  (Better  Streets  Plan);  amending  various  sections  of  the  Planning  Code  to  consolidate 
requirements  for  street  improvements;  to  require  street  improvements  to  follow  the  policies  and 
guidance  of  the  Better  Streets  Plan;  to  expand  and  modify  existing  requirements  for  provision  of  street 
trees;  to  require  specified  projects  to  submit  a  streetscape  plan  with  application  submission,  and  to 
describe  additional  requirements  for  certain  areas  of  the  City  subject  to  neighborhood  streetscape 
plans,  including  Downtown  and  Rincon  Hill;  amending  various  sections  of  the  Public  Works  Code  to  fc>€ 
consistent  with  the  Better  Streets  Plan,  including  waiving  public  right-of-way  occupancy  fees  for  Better 
Streets  Plan  elements;  amending  Sections  1335,  1336,  and  1337  of  the  Subdivision  Code  to  require 
streetscape,  pedestrian,  and  stormwater  improvements  consistent  with  the  Better  Streets  Plan  as  part 
of  subdivision  approvals;  and  making  findings,  including  environmental  findings  and  findings  that  the 
Planning  Code  amendments  and  General  Plan  amendments  are  consistent,  on  balance,  with  the 
General  Plan  and  Planning  Code  Section  101.1. 
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Amen 


endment  of  the       ORDINANCE  NO  3l\~lO 


FILE  NO.  ''''''' 

wno-Le  in  noara  —  " 

12/7/10 

OOSIONVBd  NVS 


[San  Francisco  Local  Hirin;j  Policy  For  Construction]  I  I  NVP 

id3a  siN3i/\nooa 

Ordinance  amending  Administrative  Code  Chapter  6,  Public  Works 
Policies  and  Procedures,  Subsection  6.22(G),  to  establish  a  local  hiring  policy  for  City 
public  work  or  improvement  projects  requiring  contractors  and  their  subcontractors  to 
perform  certain  percentages  of  project  work  hours  using  San  Francisco  residents  and 
disadvantaged  San  Francisco  residents,  making  findings  in  support  of  the  policy, 
authorizing  incentives  for  contractors  and  subcontractors  who  exceed  local  hiring 
requirements,  mandating  assessment  of  penalties  tiqiridateci-iiamages  against 
contractors  and  subcontractors  who  fail  to  meet  minimum  local  hiring  requirements, 
and  establishing  monitoring,  enforcement  and  administrative  procedures  in  support  of 
the  policy. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  irtaUcs  Tirrmi-NeM^4^>Hm. 
Board  amendment  additions  are  double-underlined; 
Board. amendment  deletions  are  stfiketl^ough  nofmaj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  6.22,  to  read  as  follows: 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

Ail  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 
contain  the  following  minimum  terms  and  conditions: 

(A)  Bonds.  Before  the  execution  of  any  contract  for  public  works  or  improvements 
in  excess  of  $25,000,  the  department  head  authorized  to  execute  such  contracts  shall  require 
the  successful  bidder  to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to 
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1  guarantee  the  payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material, 

2  ;    supplies  and  equipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum 

3  not  less  than  100  percent  of  the  award. 

4  The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights  Commission 

5  ("HRC"),  intends  to  provide  guarantees  to  private  bonding  assistance  companies  and  financial 

6  ;    institutions  in  order  to  induce  those  entities  to  provideTequired  bonding  and  financing  to 

7  I    eligible  contractors  bidding  on  and  performing  City  public  work  contracts.  This  bonding  and 

8  j    financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code  Chapter  14B. 

9  jl  (B)     Insurance.  All  construction  contracts  awarded  under  this  Chapter  must  conform 

10  i    to  the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 

1 1  develop  uniform  insurance  requirements  for  City  contracts  subject  to  this  Chapter  and  shall 

12  J    publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  review  and 

13  I    update  such  insurance  requirements  on  an  annual  basis. 

14  i  Every  contractor  and  subcontractor  shall  comply  with  the  provisions  of  California  Labor 

1 5  Code  section  3700.  Prior  to  commencing  the  performance  of  work  under  any  public  work 

16  contract,  the  contractor  and  all  of  its  subcontractors  shall  file  with  the  awarding  department  a 

17  certificate  of  insurance  against  liability  for  workers  compensation  or  proof  of  self-insurance  in 

18  i   accordance  with  the  provisions  of  the  California  Labor  Code. 

19  (C)     Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 

20  !   require  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum,  extent  provided 

21  i   by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  City 

22  and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability,  damages,  claims, 

23  judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time 

24  arise 
25 
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This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for  any 
contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express  permission 
and  approval  of  the  Board  of  Supervisors. 

(D)  Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation 
of  the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's 
designee,  relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the 
board  or  commission  concerned  for  departments  not  under  the  Mayor. 

(E)  Prevailing  Wages. 

(1)  Generally.  All  contractors  and  subcontractors  performing  a  public  work  or 
improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  prevailing  rate  of  wages  as  provided  below.  For  the  purpose  of  prevailing  wage 
requirements  only,  the  defnition  of  a  public  work  shall  include  those  public  v/orks  or 
improvements  defined  in  the  foregoing  section  6.1  of  this  Chapter  and  shall  also  include  (a) 
any  trade  work  performed  at  any  stage  of  construction  (including  preconstruction  v/ork)  and 
(b)  any  public  work  paid  for  by  the  City  and  County  of  San  Francisco  with  "the  equivalent  of 
money"  under  the  meaning  of  Labor  Code  section  1720(b). 

(2)  Leased  Property  Included.  For  the  limited  purposes  of  this  subsection,  a 
"public  work  or  improvement"  also  means  and  includes  any  construction  v^ork  done  under 
private  contract  when  all  of  the  following  conditions  exist; 

(a)  The  construction  contract  is  between  private  persons:  and 

(b)  The  property  subject  to  the  construction  contract  is  privately  owned,  but  upon 
completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 
its  use;  and 

(c)  Either  of  the  following  conditions  exist:  (1 )  The  lease  agreement  between  the 
lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  pnor  to  the 
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construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 
agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 
entered  into  during,  or  upon  completion,  of  the  construction  work. 

(3)      Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board  of 
Supenyisors,  from  time  to  time  and  at  least  once  durin"g  each  calendar  year,  to  fix  and 
determine  the  prevailing  rate  of  wages  as  follows: 

On  or  before  the  first  Monday  in  November  of  each  year,  the  Civil  Sen/ice  Commission 
shall  furnish  to  the  Board  of  Supervisors  data  as  to  the  highest  general  prevailing  rate  of 
wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private  employment  in  the  City  and 
County  of  San  Francisco,  plus  "per  diem  wages"  and  wages  for  overtime  and  holiday  work. 
The  Civil  Service  Commission  shall  provide  the  Board  of  Supervisors  data  for  "per  diem 
wages"  pursuant  to  California  Labor  Code  sections  1773.1  and  1773.9,  as  amended  from  time 
to  time.  The  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the 
prevailing  rate  of  wages.  The  prevailing  rate  of  wages  as  so  fixed  and  determined  by  the 
Board  of  Supervisors  shall  remain  in  force  and  shall  be  deemed  to  be  the  highest  general 
prevailing  rate  of  wages  paid  in  private  employment  for  similar  work,  until  the  same  is 
changed  by  the  Board  of  Supervisors.  In  determining  the  highest  general  prevailing  rate  of 
wages  per  diem  wages  and  wages  for  overtime  and  holiday  work,  as  provided  for  in  this 
section,  the  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by 
the  Civil  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the 
Board  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or 
evidence  considered. 
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in  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the  highest  general 
prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by  the  California 
Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 

(4)  Specifications  to  Include  Wage  Rate  The  department  head  authorized  to 
execute  a  construction  contract  under  this  Chapter  shall  include  in  the  contract  specifications, 
or  make  available  in  the  offices  of  the  department  or  at  the  job  site,  a  detailed  statement  of  the 
prevailing  rate  of  wages  as  fixed  and  determined  by  the  Board  of  Supervisors  at  the  time  the 
department  issued  the  Advertisement  For  Bids  on  the  contract.  The  contractor  shall  agree  to 
pay  to  all  persons  performing  labor  in  and  about  the  public  work  or  improvement  the  highest 
general  prevailing  rate  of  wages  as  determined  pursuant  to  this  Chapter,  including  wages  for 
holiday  and  overtime  work.  If  the  specifications  do  not  include  the  prevailing  rate  of  wages, 
the  specifications  shall  include  a  statement  that  copies  of  the  prevailing  rate  of  wages  as  fixed 
and  determined  by  the  Board  of  Supervisors  are  on  file  at  the  department's  principal  office  or 
at  the  job  site  and  shall  be  made  available  to  any  interested  party  on  request. 

(5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public 
work  or  improvement  shall  also  contain  a  provision  that  the  contractor  shall  insert  in  every 
subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 
or  labor  on  a  public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 
pay  to  all  persons  performing  labor  or  rendering  sen/ice  under  said  subcontract  or  other 
arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  detenmined  by  the 
Board  of  Supervisors  for  such  labor  or  services. 

(6)  Records  to  be  Kept  by  Contractors  and  Subcontractors   Every  public  works 
contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that  the 
contractor  shall  keep,  or  cause  to  be  kept,  for  a  period  of  four  years  from  the  date  of 
substantial  completion  of  a  public  work,  payrolls  and  basic  records  including  time  cards,  trust 
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fund  forms,  apprenticeship  agreements,  accounting  ledgers,  tax  forms  and  superintendent 
and  foreman  daily  logs  for  all  trades  workers  performing  work  at  or  for  a  City  and  County  of 
San  Francisco  public  work  or  improvement.  Such  records  shall  include  the  name,  address 
and  social  security  number  of  each  worker  who  worked  on  the  project,  including  apprentices, 
his  or  her  classification,  a  general  description  of  the  work  each  worker  performed  each  day, 
the  rate  of  pay  (including  rates  of  contributions  for,  or<;osts  assumed  to  provide  fringe 
benefits),  daily  and  weekly  number  of  hours  worked,  deductions  made  and  actual  wages  paid. 
Every  subcontractor  who  shall  undertake  the  performance  of  any  part  of  a  public  work  or 
improvement  shall  keep  a  like  record  of  each  person  engaged  in  the  execution  of  the 
subcontract. 

The  contractor  shall  maintain  weekly  certified  payroll  records  for  submission  to  the 
awarding  department  as  required.  The  contractor  shall  be  responsible  for  the  submission  of 
payroll  records  of  its  subcontractors.  All  certified  payroll  records  shall  be  accompanied  by  a 
statement  of  compliance  signed  by  the  contractor  indicating  that  the  payroll  records  are 
correct  and  complete,  that  the  wage  rates  contained  therein  are  not  less  than  those 
determined  by  the  San  Francisco  Board  of  Supervisors  and  that  the  classifications  set  forth  for 
each  employee  conform  with  the  work  performed. 

All  such  records  as  described  in  this  section  shall  at  all  times  be  open  to  inspection  and 
examination  of  the  duly  authorized  officers  and  agents  of  t!".e  City  and  County  of  San 
Francisco,  including  representatives  of  the  Office  of  Labor  Standards  Enforcement. 

Should  the  department  head  responsible  for  the  public  work  or  the  Labor  Standards 
Enforcement  Officer  determine  that  a  contractor  or  subcontractor  is  not  in  compliance  with  the 
requirements  of  this  subsection,  the  department  head  or  the  Labor  Standards  Enforcement 
Officer  shall  issue  written  notification  to  the  contractor  or  subcontractor  mandating  compliance 
within  not  fewer  than  ten  calendar  days  from  the  date  of  the  notification.  Should  the 
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contractor  or  subcontractor  fail  to  comply  as  required  in  the  notification,  the  department  head 
who  executed  the  contract  or  the  Labor  Standards  Enforcement  Officer  may  impose  a  penalty 
of  $25.00  for  each  calendar  day  of  noncompliance,  or  portion  thereof,  for  each  worker.  Upon 
the  request  of  the  responsible  department  head  or  the  Labor  Standards  Enforcement  Officer, 
the  Controller  shall  withhold  these  penalties  from  progress  payments  then  due  or  to  become 
due. 

(7)      Additional  Required  Contract  Provisions   Every  public  works  contract  shall 
contain  provisions  stating  that  (1)  the  contractor  will  cooperate  fully  v</ith  the  Labor  Standards 
Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in  the 
administration  and  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San 
Francisco  Administrative  Code;  (2)  the  contractor  agrees  that  the  Labor  Standards 
Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 
the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 
the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 
paychecks;  (3)  the  contractor  shall  maintain  a  sign-in  and  sign-out  sheet  showing  which 
employees  are  present  on  the  job  site;  (4)  the  contractor  shall  prominently  post  at  each  job- 
site  a  sign  informing  employees  that  the  project  is  subject  to  the  City's  prevailing  wage 
requirements  and  that  these  requirements  are  enforced  by  the  Labor  Standards  Enforcement 
Officer;  and  (5)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 
contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 
prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 
works  contractors.  Failure  to  comply  with  these  requirements  may  result  in  penalties  and 
forfeitures  consistent  with  California  Labor  Code  section  1776(g).  as  amended  from  time  to 
time. 
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(8)      Non-compliance  with  Wage  Provisions — Penalties 

(a)  Penalty  and  Forfeiture  Any  contractor  or  subcontractor  who  shall  fail  or 
neglect  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract 
or  other  arrangement  on  any  public  work  or  improvement  as  defined  in  this  Chapter  the 
highest  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supervisors  under  authority 
of  this  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to 
pay  said  wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and  severally  forfeit 
to  the  City  and  County  of  San  Francisco  back  wages  due  plus  the  penal  sum  of  $50.00  per 
day  for  each  laborer,  workman  or  mechanic  employed  for  each  calendar  day  or  portion 
thereof,  while  they  shall  be  so  employed  and  not  paid  said  highest  general  prevailing  rate  of 
wages,  and  in  addition  shall  be  subject  to  the  penalties  set  forth  in  Article  V  of  this  Chapter, 
including  debarment. 

(b)  Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or  commission  under 
whose  jurisdiction  said  public  work  or  improvement  is  being  carried  on,  made  or  constructed, 
when  certifying  to  the  Controller  any  payment  which  may  become  due  under  said  contract,  to 
deduct  from  said  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this 
subsection.  In  doing  so,  the  department  head  must  also  notify  in  writing  the  Labor  Standards 
Enforcement  Officer  of  his/her  action.  The  Labor  Standards  Enforcement  Officer  may  also, 
upon  written  notice  to  the  department  head  who  is  responsible  for  the  project,  certify  to  the 
Controller  any  forfeiture(s)  to  deduct  from  any  payment  as  provided  for  in  this  subsection. 
Certification  of  forfeitures  under  this  subsection  shall  be  made  only  upon  an  investigation  by 
the  responsible  department  head  or  the  Labor  Standards  Enforcement  Officer  and  upon 
written  notice  to  the  contractor  identifying  the  grounds  for  the  forfeiture  or  forfeitures.  The 
Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the  amount  which 
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would  othenA/ise  be  due  on  said  payment  or  payments  the  amount  of  said  forfeiture  or 
forfeitures  as  so  certified. 

(c)  Recourse  Procedure.  If  the  contractor  or  subcontractor  disagrees  with  the 
forfeiture  as  so  provided  in  the  foregoing  subparagraph  (b),  then  the  following  procedure 
applies: 

(1)       The  contractor  or  subcontractor  may  request  a  hearing  in  wnting  within  15  days 
of  the  date  of  the  notification  of  forfeiture.  The  request  shall  be  directed  to  the  City  Controller. 
Failure  by  the  contractor  or  subcontractor  to  submit  a  timely,  written  request  for  a  hearing 
shall  constitute  concession  to  the  assessment  and  the  forfeiture  shall  be  deemed  final  upon 
expiration  of  the  15-day  period; 

(ii)      Within  15  days  of  receiving  a  proper  request,  the  Controller  shall  appoint  a 
hearing  officer  with  knowledge  and  not  less  than  five  years'  experience  in  labor  law,  prevailing 
wage,  and/or  wage  and  hour  issues,  and  shall  so  advise  the  enforcing  official  and  the 
contractor  or  subcontractor,  and/or  their  respective  counsel  or  authorized  representative, 

(ill)     The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearing  must 
commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and 
conclude  within  75  days  of  such  notification  unless  all  parties  agree  to  an  extended  period, 

(iv)  The  contractor  or  subcontractor  shall  have  the  burden  of  proving  that  the  basis 
for  the  back  wage  and  penalty  assessment  is  incorrect. 

(v)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a 
written  decision  affirming,  modifying,  or  dismissing  the  assessment  The  decision  of  the 
hearing  officer  shall  consist  of  findings  and  a  determination.  The  hearing  officer's  findings  and 
determination  shall  be  final. 

(vi)  The  contractor  or  subcontractor  may  appeal  a  final  detemnination  under  this 
section  only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate 
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under  California  Code  of  Civil  Procedure,  section  1084,  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 

(d)      Distribution  of  Forfeiture.  The  Controller  shall  withhold  any  forfeiture  as 
provided  in  the  foregoing  paragraphs  until  such  time  as  either  the  contractor  or  subcontractor 
has  conceded  to  the  forfeiture  or,  in  the  event  of  an  objection,  there  is  a  determination  no 
longer  subject  to  judicial  review.  The  Controller  shalLthen  distribute  the  amounts  withheld  in 
the  following  order:  (1)  the  Labor  Standards  Enforcement  Officer  shall  make  its  best  efforts  to 
distribute  back  wages  withheld  to  the  individual  workers  identified  as  not  having  been  paid  the 
proper  wage  rate;  (2)  the  penal  sums  provided  for  above  shall  inure  to  the  benefit  of  the 
general  fund  of  the  City  and  County  of  San  Francisco;  (3)  the  Controller  shall  hold  the  balance 
of  any  back  wages  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement  Officer, 
despite  his/her  best  efforts,  cannot  locate;  funds  so  held  fo--  two  years  or  more  shall  be 
dedicated  to  the  enforcement  of  the  prevailing  wage  requirements. 

(F)      Hours  and  Days  of  Labor 

(1)  Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 
employers  to  secure  a  sufficient  number  of  satisfactor/  workers  and  artisans,  no  person 
performing  labor  or  rendering  sen/ice  in  the  performance  of  any  contract  or  subcontract  for 
any  public  work  or  improvement  as  defined  in  this  Chapter  shall  perform  labor  for  a  longer 
period  than  five  days  (Monday  through  Friday)  of  eight  hours  each,  with  two  10-minute  breaks 
per  eight-hour  day,  except  in  those  crafts  in  which  a  different  work  day  or  week  now  prevails 
by  agreement  in  private  employment.  Any  person  working  hours  in  addition  to  the  above  shall 
be  compensated  in  accordance  with  the  prevailing  overtime  standards  and  rates. 

(2)  Noncompliance — Penalties  and  Forfeiture  Any  contractor  or  subcontractor 
who  shall  violate  any  of  the  provisions  of  this  subsection  shall  be  liable  for  the  same  penalties 
and  forfeits  as  those  specified  in  Subsection  6.22(E)  of  this  Chapter;  penalties  and  forfeits 
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shall  be  applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each  calendar  day  or 
portion  thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or  permitted  to  v/ork 
more  than  the  days  and  hours  specified  herein.  The  provisions  of  this  subsection  shall  be 
made  a  part  of  all  contracts  and  subcontracts  for  the  construction  of  any  public  work  or 
improvement. 

(3)      Contracts  Outside  City  and  County.  In  the  event  that  any  public  work  or 
improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 
a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  v«/ork  or 
improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 
improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer, 
board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  may, 
in  making  specifications  or  letting  contracts  therefor,  make  provision  therein  for  days  and 
hours  of  labor  beyond  the  limitations  provided  for  in  Section  6  22(F)  of  this  Chapter:  but  not  to 
exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  vyeek.  In  the  event 
that  emergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 
any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 
beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day,  upon  the 
written  authority  of  the  officer,  board  or  commission  awarding  such  contract   Failure  of  the 
contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 
emergency. 

{G)  Local  Hiring. 

m  Contract  Requirements.  All  construction  contracts  for  public  works  or  improvements  to 

be  performed  within  the  boundaries  of  the  City  and  County'  of  San  Francisco  shall  conhiin  the 
following  provisions: 
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CotUrocfor  agrees  (o  make  a  good-faith  of/on.  M'ifh  fhc  assistcmcc  of  community'  organizations 
designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  i'Halified  individuals  who  arc  residents 
of  the  City  and  County  of  San  Francisco  to  comprise  not  less  than  50%  of  each  contractor's  total 
construction  workforce,  measured  in  labor  work  hours,  and  contractor  promises  to  give  special 


prefer 


J  to  minorities 


7  and  economically  disadvantaged  individuals. 


Contractor  shall  keep,  and  provide  to  the  City. 


(rate  record  showing  the  i 


'■place  of 


ent  and  temporary  employe 


time,  part-  time,  peri 

Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail 
contractor's  good- faith  efforts  to  secure  employment  of -residents  of  the  City  and  County  of  San 
Francisco. 

A  failure  to  abide  by  these  contract  provisions  may  result  in  the  imposition  of  sanctions  and 
penalties,  including  those  provided  for  in  San  Francisco  Adminii^tivc  Code  Section  6.80. 


"Qualified  Individual"  shall  n 


1  individual  who  (A)  's  eligible  fof 


•rtificd 


apprenticeship  progra 


applicable  trade;  (B)  has  completed  a  certified  apprenticeship  pn 


I  an  applicable  trade:  or  (C)  has  completed  comparable  lime  in  an  applicable  trade. 

"Resident  of  the  City  arid  County  of  San  Francisco"  shall  mean  an  individual  who  is  domiciled, 
s  defined  by  Section  200(b}  of  the  California  Election  Code,  within  the  boundaries  of  the  City  and 

his  or  hef 


agreement,  telephone  and  utility  bills  or  payn 


-receipts,  a  valid  Califor 


f  license  c 


dom  icikni-wi^mi-the  City^ 


BOARD  OF  SUPERVISORS 


Page  12 
12/7/2010 

n:\govern\as2G10\1000579\00667427.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


"Economically  disadvanlagcd"  shall  mean  an  mdividual  who  has  been  unable  lo  secure 
employment  in  his  or  her  trade  for  more  than  20  working  days  in  (he  past  six  months,  or  whose  annuai 
maximum  income  falls  within  the  income  limits  established  by  the  Mayor's  Office  of  Community 
Development  for  the  Community  Development  Block  Grant  (CDBG)  programs. 

(3)  Enforcement.  The  Human  Rights  Commission  shall  be  the  City  agency  charged  with  (ho 

monitoring  and  enforcement  of  the  provisions  of  (his  subsection. 

(G)      Short  Title.  This  subsection  6. 22(G)  shall  be  known  as  and  may  be  cited  as  the  San 
Francisco  Local  Hiring  Policy  for  Construction  (" Policy"). 

(1)      Findings  and  Purpose. 

(a)  The  Board  of  Supervisors  passed  Ordinance  286-94  on  August  4,  1994,  to  establish 
local  hiring  requirements  for  City  public  work  or  improvement  projects  performed  within  the 
boundaries  of  the  City. 

(b)  In  2010.  the  San  Francisco  Redevelopment  Agency  and  the  City's  Office  of  Economic 
and  Workforce  Development  commissioned  a  study  of  the  labor  market  in  the  construction  industry'  in 
San  Francisco  (the  "Labor  Market  Analysis"),  including  review  of  comparative  demographic  data 
regarding  workers  on  public  and  private  projects,  scope  of  past  and  future  public  and  private 
construction  work  in  San  Francisco,  comparative  compensation  on  public  and  private  projects, 
demographic  data  resarding  apprenticeship  programs  operadns  in  San  Francisco,  and  income  and 
residency  data  regarding  construction  workers  in  San  Francisco. 

(c)  In  2010,  the  Walter  and  Elise  Haas  Fund  and  the  San  Francisco  Foundation,  wi(h 
assistance  of  the  City 's  Office  of  Economic  and  Workforce  Development,  convened  a  local  hiring 
stakeholder  process  to  discuss  possible  revision  of  subsection  6.22(G).  at  which  community,  labor, 
contractor,  and  City  stakeholders  participated. 
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(d)  In  Auiznsi  2010,  a  report  from  Chinese  for  Affirmative  Action  and  Bri^hiline  Defense 
Project  entitled,  "The  Failure  of  Good  Faith,  "found  that  the  City  has  historically  failed  to  meet  its 
local  hiring  soals. 

(e)  The  Budget  &  Finance  and  Land  Use  &  Economic  Development  Committees  of  the 
Board  of  Supervisors  held  public  hearings  regarding  local  hiring  and  proposed  revisions  to  subsection 
6.22(G). 

(f)  The  San  Francisco  Public  Utilities  Commission,  Redevelopment  Agency,  Human  Rights 
Commission,  and  other  City  departments  and  agencies  held  public  hearings  regarding  local  hiring. 

(g)  The  construction  industry  is  one  of  the  few  induswies  providing  a  path  to  middle-class 
careers  for  individuals  without  advanced  degrees  or  facing  barriers  to  quality  employment,  and  is 
therefore  a  crucial  component  of  the  effort  to  build  economic  opportunities  for  targeted  residents  of 
San  Francisco,  with  a  particular  emphasis  on  low-income  and  underrepresented  workers  in  various 
building  and  construction  trades,  in  order  to  elevate  historically  disadvantaged  populations  and  create 
more  sustainable  communities  throughout  San  Francisco. 

(Ji)       The  City  has  awarded  more  than  $8  billion  in  public  work  and  improvement  contracts 
during  the  last  10  years. 

(i)       The  City  anticipates  that  it  will  cm>ard  approximately  $27  billion  in  public  work  and 
improvement  contracts  in  the  next  1 0  years. 

(i)       City  spending  on  public  work  and  improvement  projects  over  the  next  10  years  will 
generate  tens  of  thousands  of  construction  work  hours. 

(k)       The  Board  desires  to  ensure  that  employment  and  training  opportunities  created  by  such 
public  work  and  improvement  projects  provide  consistent  and  high-quality'  opportunities  to  the  San 
Francisco  labor  pool,  especially  low-income  residents  of  San  Francisco  and  other  disadvantaged 
residents. 
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fl)       Although  approximately  40%  of  construction  workers  employed  in  San  Francisco  are 
San  Francisco  residents,  from  2002  to  2010  San  Francisco  residents  worked  only  approximately  24% 
of  the  work-hours  on  publicly-funded  construction  projects  in  the  City,  and  only  20%  of  work-hours 

since  My  2009. 

(m)      The  City  faces  unemployment  levels  that  have  risen  dramatically  over  the  past  four 
years,  climbins  from  a  low  of  3. 7%  in  December  2006  to  an  average  of  9.8%  for  each  month  of  20 JO 
through  July,  leaving  at  least  44.500  Son  Franciscans  out  of  work  according  to  the  California 
Employment  Development  Department,  with  disproportionate  concentrations  of  high  unemployment  in 
neighborhoods  such  as  Bayview-Hunters  Point.  Chinatown,  the  Mission,  Western  Addition,  Visitacion 
Valley,  the  Excelsior,  South  cf  Market.  Ocean  View  .  Merced  Heights  and  Ingleside 

(n)       The  201 0-20 Fi  Consolidated  Plan  for  the  City  and  County  of  San  Francisco  indicates 
that  several  San  Francisco  neighborhoods  face  concentrated  poverty  and  San  Francisco 's  slow  job 
growth  rate  and  changing  job  base  has  had  major  impacts  on  patterns  of  income  inequality  and 
disparity  in  the  City,  with  distinctive,  adverse,  neishborhood-specific  effects. 

(o)       The  loss  of  middle-income  jobs  has  been  associated  with  a  diminishing  middle  class  in 
San  Francisco,  as  indicated  bv  rising  income  inequality.  San  Francisco  's  unequal  income  distribution 
threatens  the  City's  future  competitiveness  and  overall  economic  stability,  and  the  Cit\-  's  anti-poverty 
strategy  aims  to  ensure  that  the  City  and  its  partners  are  marshaling  its  limited  resources  in  an 
effective  and  coordinated  way  to  create  economic  opportunities  in  San  Francisco 's  low-income 
communities. 

(p)       The  City  has  made  substantial  public  investments  in  its  workforce  development  system, 
including  CityBuild  and  the  City 's  community-based  partners,  to  create  job  opportunities  in  industries 
such  as  construction,  which  are  vital  to  the  economic  health  of  the  local  economy,  have  a  capacity  to 
generate  a  sisnificant  number  of  jobs,  are  accessible  to  low-  and  middle-skilled  individuals,  have 
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career  ladder  opportunities  where  workers  can  move  up  with  additional  training  and  skill  development, 
and  provide  access  to  living  wase  and  family-sustainins  jobs. 

(q)       City-funded  construction  projects  provide  a  crucial  opportunity  to  connect  participants 
in  these  City-funded  or  Cirv-operated  workforce  development  programs  with  employment  and  training 
opportunities,  and  to  direct  employment  and  training  opportunities  created  by  the  City's  public 
expenditures. 

(r)       The  City  and  the  San  Francisco  Redevelopment  Agency  have  made  substantial  public 
investments  toward  creating  and  facilitating  growth  in  economic  opportunities  for  low-income 
individuals  and  neighborhoods  in  San  Francisco. 

(s)       CityBuild,  San  Francisco 's  construction  training  workforce  program,  was  initiated  in 
2005  to  serve  as  a  training  vehicle  for  ushering  disadvantaged  workers  San  Francisco  residents  into 
the  construction  skilled  trades.  The  program  is  a  multi-craft  pre-apprenticeship  training  program,  and 
has  assisted  over  450  graduates,  all  San  Francisco  residents,  into  union-sponsored  apprentice 
programs.  CityBuild.  in  2009-2010,  contributed  approximately  44  percent  of  all  new  San  Francisco 
resident  apprentice  intakes  based  on  data  provided  by  the  California  Department  of  Industrial 
Relations,  Division  of  Apprenticeship  Standards.  San  Francisco 's  workforce  construction  training 
infrastructure  has  the  capacity  to  meet  future  demand  for  high  quality  and  well  trained  workers  Saff 
Francisco  residents  in  the  construction  trades. 

ft)       Employment  of  workers  that  reside  close  to  Job  sites  has  environmental  benefits, 
including  reducing  the  distance  of  commutes  and  resulting  vehicle  emissions.  These  environmental 
benefits  are  consistent  with  the  mandates,  policies  and  goals  of  the  California  Global  Warming 
Solutions  Act  (AB  32),  the  Sustainable  Communities  and  Climate  Protection  Act  (SB  375),  and  the 
Climate  Action  Plan  for  San  Francisco. 

(u)  The  Board  seeks  terms  and  conditions  that  advance  the  City's  workforce  and  community 
development  ^loals,  removing  obstacles  that  may  have  historically  limited  the  full  employment  of  local 
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residents  on  the  wide  array  of  opportunities  created  by  public  works  projects,  curbing  spiralins 
unemployment,  population  decline,  and  reduction  in  the  number  of  local  businesses  located  in  the  City, 
eroding  property  values  and  depleting  San  Francisco 's  tax  base. 

(v)      A  local  hirins  policy  is  necessary  to  counteract  these  grave  economic  and  social  ills. 

(2)      Definitions.     For  purposes  of  this  subsection  6. 22(G),  the  followins  terms  shall  have 
the  following  meanings: 

fa)  "Apprentice  "  means  any  worker  who  is  indentured  in  a  construction  apprenticeship 
program  that  maintains  current  registration  with  the  State  of  California's  Division  of  Apprenticeship 
Standards. 

fb)  "Area  Median  Income  "  or  "AMF'  means  unadjusted  median  income  levels  derived  from 
the  Department  of  Housing  and  Urban  Development  ("HUD  ")  on  an  annual  basis  for  the  San 
Francisco  area,  adjusted  solely  for  household  size,  but  not  high  housing  cost  area. 

(c)  "Awarding  department"  means  a  department  or  commission  empowered  on  behalf  of 
the  City  to  contract  for  a  covered  project. 

(d)  "City  "  means  the  City  and  Count\'  of  San  Francisco.  California. 

(e)  "Contractor "  means  any  person,  firm,  partnership,  owner  operator,  limited  liabilit^ 
company,  corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity  that  contracts 
directly  with  the  City  to  perform  construction  work  on  a  covered  project.  A  contractor  may  also  be 
referred  to  as  a  "prime  contractor"  or  "general  contractor.  " 

(f)  "Covered  project "  means  a  public  work  or  improvement  project  or  part  thereof  to  which 
this  subsection  6.22(G)  applies,  under  standards  set  forth  in  subsection  6.22(G)(3). 

(g)  'Disadvantaged  worker"  means  a  local  resident,  as  defined  below,  who  (i)  resides  in  a 
censu.s  tract  within  the  City  with  a  rate  of  unemployment  in  excess  of  150%  of  the  City  unemployment 
rate,  as  reported  by  the  State  of  California  Employment  Development  Department:  or  (ii)  at  the  time  of 
commencing  work  on  a  covered  project  has  a  household  income  of  less  than  80%  of  the  AMI .  or 
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fiii)  faces  or  has  overcome  at  least  one  of  ihe  following  barriers  to  employment:  beins  homeless:  beins 
a  custodial  single  parent:  receiving  public  assistance,  lacking  a  GED  or  hi^h  school  diploma: 
participatinQ  in  a  vocational  English  as  a  second  language  program:  or  having  a  criminal  record 
or  other  involvement  with  the  criminal  justice  system. 

Qi)       "Local  hiring  incentives"  means  the  incentives  set  forth  in  subsection  6.22(G)(5)  of  this 

Policy. 


(i)  "Local  hiring  requirements "  means  the  requirements  set  forth  in  subsection  6.22(G)(4) 
of  this  Policy. 

(I)        "Local  resident "  means  an  individual  who  is  domiciled,  as  de  fined  by  Section  349(b)  of 
the  California  Election  Code,  within  the  City  at  least  seven  (7)  days  prior  to  commencing  work  on  the 
project. 

(k)       "OEWD  "  means  the  City 's  Office  of  Economic  and  Workforce  Development. 
(I)        "Policy"  means  this  subsection  6.22(G). 

(m)      "Project  work  "  means  construction  work  performed  as  part  of  a  covered  project. 

(n)  "Project  work  hours  "  means  the  total  hours  worked  on  a  construction  contract  by  all 
apprentices  and  journeylevel  workers,  whether  those  workers  are  employed  by  the  contractor  or  any 
subcontractor. 

(o)       "Subcontractor  "  means  any  person,  firm,  partnership,  owner  operator,  limited  liability 
company,  corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity  that  contracts 
directly  with  a  prime  contractor  onanother  subcontractor  to  provide  services  to  a  prime  contractor 
0  r  a  n  othe  r  su  bcontract^r^//?  fulfillment  of  the  prime  contractor'.^,  qijh^o^hej^bcoj^a^o^ 
'll^J'S'-" ari.sin^  from  a  contract  with  the  City  /or  construction  work  on  a  covered  project. 

(p)       "Targeted  worker"  means  any  local  resident  or  disadvantaged  worker. 

(q)       "New  Hire  "  means  any  employee  of  a  contractor  who  is  not  listed  on  the  contractor 's 
quarterly  tax  statements  for  the  tax  period  and  has  been  hired  prior  to  the  commencement  of  work 
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(r)       "Core  Employee  or  Worker"  means  cm  apprentice  or  journey  level  employee,  who 
possesses  any  license  required  by  state  or  federal  law  for  the  project  work  to  be  performed,  of  a 
contractor  or  subcontractor  who  appears  on  that  contractor  or  ^Subcontractor 's  certified  payroll  sixty 
(60)  of  the  previous  one  hundred  calendar  (100)  days  prior  to  date  of  award  of  a  city  contract. 

(3)  Coverase. 

(a)  Threshold  for  Public  Work  and  Improvement  Projects.  This  Policy  applies  to  contracts 
with  prime  contractors  for  public  works  or  improvements  estimated  to  cost  in  excess  of  the  Threshold 
Amount  set  forth  in  section  6. 1  of  this  Chapter,  as  that  amount  may  be  amended 

fb)      Projects  Constructed  Outside  the  City.  Covered  City  projects  constructed  within  70 
miles  from  the  jurisdictional  boundary  of  the  Cit\>  and  County  of  San  Francisco  shall  be  sovemed  by 
the  terms  of  this  Policy,  except  that  percentage  requirements  shall  apply  in  proportion  to  the  City's 
actual  cost  after  reimbursement  from  non-City  sources  compared  to  the  total  cost  of  the  project 
Covered  City  projects  constructed  70  miles  or  more  beyond  the  jurisdictional  boundary  of  the  City  and 
County  of  San  Francisco  shall  be  subject  to  this  Policy,  except  the  "local"  requirement  shall  include 
San  Francisco  residents,  workers  local  to  the  area  where  the  work  is  located,  and  workers  residing 
within  the  resion  where  the  work  is  located.  Awarding  departments  shall  work  with  OEWD  and 
regional  local  hiring  programs  to  comply. 

(c)       Projects  Utilizing  Federal  or  State  Funds. 

(i)       Segregation  of  Funds  and  Contract  Awards.  Where  the  application  of  this  Policy  would 
violate  federal  or  state  law,  or  would  be  inconsistent  with  the  terms  or  conditions  of  a  grant  or  a 
contract  with  an  agency  of  the  United  States  or  the  State  of  California,  the  C/ry  department  or  agency 
receiving  the  grant  or  contract  shall,  where  administratively  feasible,  segregate  federal  or  state  funds 
from  City  funds,  and/or  segregate  project  administration  and  contracts,  so  as  to  maximize  application 
of  this  Policy  to  City-funded  construction  work. 
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{ii)      Alternative  Terms  in  Case  of  Conflict.  Wlrere  the  provisiom  of  (his  Policy  would  be 
prohibited  by  federal  or  state  law,  or  where  the  application  of  this  Policy  would  violate  or  be 
inconsistent  with  the  terms  or  conditions  of  a  grant  or  a  contract  with  an  agency  of  the  United  States  or 
the  State  of  California,  and  where  segregation  of  funds  pursuant  to  subsection  6.22(G)(3)(c)(i)  is  not 
administratively  feasible  with  regard  to  some  or  all  of  the  project  in  question,  then  OEWD,  in 
consultation  with  the  awarding  department,  shall  adapt  requirements  of  (his  Policy  into  a  set  of 
contract  provisions  that  advance  the  purposes  of  this  Policy  to  (he  maximum  ex(en(  feasible  without 
conflicting  with  federal  or  state  law  or  with  terms  or  conditions  of  the  s(a(e  or  federal  grant  or  contract 
in  question.  The  awarding  department  shall  include  this  set  of  con(rac(  provisions  in  (he  public  works 
or  improvemen(  contract  with  regard  to  (he  proiec{  or  portions  of  (he  projec(  for  which  this  Policy 
would  conflict  with  federal  or  state  requirements. 

(d)       Out-of-State  Workers.  Project  work  hours  performed  by  residents  of  states  other  than 
California  shall  not  be  considered  in  calculation  of  the  number  of  project  work  hours  to  which  the  local 
hiring  requirements  apply.  Contractors  and  subcontractors  shall  repor(  to  awarding  departments  and 
OEWD  the  number  of  project  work  hours  performed  by  residenis  of  states  o(her  (han  California. 

(4)       Local  Hiring  Requirements. 

(a)      For  each  covered  project,  the  following  requirements  shall  apply  to  each  prime 
contractor  and  subcontractor  (ha(  performs  projec(  work  in  excess  of  tlie  Threshold  Atnount  set  forth  in 
section  6. 1  of  this  Chapter,  as  that  amoun(  may  be  amended,  with  regard  to  projeci  work  ac(uallv 
performed  by  the  prime  con(rac(or  and  work  included  under  any  subcontract,  including  all  work 
performed  by  a  subcontractor  and  all  lower-tier  subcon(rac(ors  under  the  subcontract: 

(i)        The  initial  mandatory  participation  level  is  2§2Q/-'o  of  oil  project  work  hours  widiin  each 
trade  performed  by  local  residents,  with  no  less  than  44r51Q%  of  all  project  work  hours  widvn  each 
trade  performed  by  disadvantaged  workers.  Subject  to  the  periodic  review  process  set  forth  in 
.suh.section  6.22(G)(4)(b),  below,  the  mandatory  participation  level  for  project  work  hours  shall 
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increase  annually  over  sevensix  vear^  up  to  a  mandatory  participation  level  of  50%  of  project  work 
hours  within  each  trade  performed  by  local  residents,  with  no  less  than  ISVo  of  all  project  work  hours 
within  each  trade  performed  by  disadvantaged  workers.  For  each  mandatory  participation  percentage 
specified  below,  one-half  of  the  specified  percentage  of  project  work  hours  within  each  trade  shall  be 
performed  by  disadvantaged  workers. 


Year  After  Effective  Date  That 
Contract  Is  Advertised  for  Bids 

Mandatory  Participation  Level 
For  Project  Work  Hours 

Qzl 

2€20% 

LA 

3025% 

3§aQ% 

Periodic  Review 

Periodic  Review 

M 

hi 

4^40% 

5-6 

§045% 

Periodic  Review 

Periodic  Review 

50% 

(ii)      At  least  50%  of  the  project  work  hours  performed  by  apprentices  within  each  tlgdg 
shall  be  performed  by  local  residents,  with  no  less  than  25%  of  project  work  hours  performed  bv 
apprentices  within  each  trade  to  be  performed  by  disadvantaged  workers 

ubiish  a4l&t-of 

trades  designated  as  "Specialized  Trades,"  for  which  tho  local  hiring  requirGmonts  of  this 


Policy  shall  not  be  applicable.  Prior  to  designating  a  trade 
shall  have  made  findings  that:  (a)  considering  all  referral  s 


i^peciateed-Trade.  OEWD 
□c  and  best  ostirrtates-of 
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17 


19 
20 


wof4^-s-res4€i4ft§-(fi4l^e-G4^-there  will  be  instrf^Giefv^Fiyfnbefs  of  qualified  and  ava 
residents-and  disadvantaged-wGf4<efs4o  enable  coB^Gtefs  and  subG 
tocal^  h4nng-feqwremenfs4o^^iiGMrade:  afi4-(b^)-bes^-estiff4af€-&-m4iGate  tha 
^©jeGts^urlng^-hose  Galeftdaf-yeafST4fi-y^e-a§§fe§ate;-defrtand  for  work  houfs  in  sucMfa4e 
will  not  exceed  10  000  hours  All  contrc 
pfejoct  work  hours  utilized  in  each  desi§Rate 

(h)       Periodic  Review  By  OEWD  and  Controller.  OEIVD,  in  coordination  with  the 
Controller's  Office,  shall  every  three  years  from  the  effective  date  of  this  Policy,  evaluate  (he  impact  of 
exist  ins  mandatory  participation  levels  and  the  contiimed  need  for  financial  incentives  as  set  forth  in 
subsection  6.22(G)(5).  The  OEWD/Controller  review  shall  (i)  determine  whether  there  is  a  sufficient 
supply  of  qualified  unemployed  resident  workers  to  meet  the  escalation  rate  set  forth  in  subsection 
6.22(G)(4)(a)(i),  above:  (ii)  assess  the  length  of  time  required  for  each  trade  to  develop  a  pool  of 
qualified  resident  workers  sufficient  to  support  a  50%  mandatory  participation  target;  and  (Hi)  make 
relevant  findings  in  support  of  those  determinations,  and,  if  necessary,  propose  amendments  to  the 
mandatory  participation  level  by  trade.  OEWD  and  the  Controller's  Office  ^^^^w^  further  report  on 
(he  financial  incentive  program  and  make  relevant  findings  and,  if  necessary,  propose  reducing  or 
eliminating  financial  incentives.  During  the  periodic  revicM'  process,  OEWD  and  the  Controller's 


1 8        Office  shall  consult  with  a  broad  spectrum  of  relevant  stakeholders  (including  (he  community,  the 


California  Department  of  Industrial  Relations  Division  of  Apprenticeship  Standards,  contractors, 
building  trades,  and  City  departments  and  agencies).  Promptly  upon  completion  of  a  periodic  review, 
OEWD  and  the  Controller's  Office  shall  furnish  to  the  Board  of  Supervisors  a  report  setting  forth  their 
findings,  determinations  and  proposed  amendments  to  the  mandatory  participation  level  by  trade 


and/or  the  financial  incentive  program,  if  any.  The  Board  shall,  by  resolution,  fix  and  determine  the 
mandatory  participation  levels  bv  trade  and  available  financial  ii  icentives,  if  any.  The  mandatory 
participation  levels  by  trade  and  financial  incentives  as  so  fixed  and  determined  by  the  Board  shall 
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supplant  the  mandatory  participation  levels  and  financial  incentives  that  this  Policy  sets  and 

sjna\lremam  in  force  until  the  same  are  changed  by  the  Board.  In  determininfj  the  mandatory 
participation  levels  by  trade  and  available  financial  incentives,  as  so  provided  for  in  this  subsection, 
the  Board  shall  not  be  limited  to  consideration  of  the  periodic  review  report  furnished  by  OEWD  and 
the  Controller's  Office,  but  may  consider  other  such  evidence  upon  the  subject  as  the  Board  shall  deem 
proper  and  base  its  determination  upon  any  or  all  of  the  evidence  considered. 

nd-subeoRtfaGters  may 
sidefite-on-n€HvGUy4unded  projects  and 
3je€^s4o  meet-the-appHcable-mfnimyfin 
mandatory  hiring  requirements  set  forth  above  or  work  off  assessed  liquidated  damages- 
OEWD  shall  establish  critoria  for  credit  hours  and  their  application  to  moot  the  minimum 
participation  requirements.  OEWD  shall  consider  credit  hours  be  accumulotod  for  work  on 

nly-l^iH^e-San  FranoisGe 

program;  (ii)  the  San  Francisco  resident  performing  work  on  tho  non  City  funded  project  is 


paid  prevailing  wages  for  such  work;  and  (iii)  the  overall  percentage  of  San  Francisco  resident 
workers  on  the  non  City  funded  project  in  question  oxcGods  the  applicable  mandator/  local 
hiring  requirement  that  would  apply  if  the  project  were  a  City  funded  covered  project. 

(c)      Pipeline  and  Retention  Compliance.  Contractors  and  subcontractors  mav  use 
one  or  more  of  the  following  pipeline  and  retention  compliance  mechanisms  to  receive  a 
conditional  waiver  from  the  Local  hiring  requirements  on  a  proiect-specific_basLs: 

(i)       Specialized  Trades.  Even/  two  calendar  years.  OEWD  shall  publish  a  list  of 
trades  designated  as  "Specialized  Trades."  for  which  the  local  hiring  requirements  of  this 
Policv  shall  not  be  applicable.  Prior  to  designating  a  trade  as  a  Specialized  Trade.  OEWD 
shall  have  made  findings  that:  (a)  considering  all  referral  sources  and  best  estimates  of 
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workers  residing  in  the  City,  there  will  be  insufficient  numbers  of  qualified  and  available  local 
residents  a nd_di sjdvantaged  workersj[ojenable_conti^  to  satisfy  the 

local  hiring  require.nie_nts.foLsuch  trade:  and  (b)  best  estimates  indicate  that  on  all  covered 
projects  during  those^calendar  years,  in  the  aggregate,  dejnand  for  work  hours  in  such  trade 
wilLnoLexce^d  a  maximum  number  of  hours  as  deterrriined  by  OEWD  throuahjhejeoujatory 
process  set  forth  in  subsection  6.22(G)(8)(a).  All  contractors  and  subcontractors  shall  report 
to  OEWD  the  project  work  hours  utilized  in  each  designated  Specialized  Trade. 

(ii)      Credit  for  Hiring  on  Non-covered  Projects.  Contractors  and  subcontractors  may 
accumulate  credit  hours  for  hinn^  San  Francisco  dis_advanj[aged  workers  on  non-covered 
projects  in  the  ninej^cQunty  San  Francisco  Bay  Area  and  ajpplv  those^credit  hours  to  contracts 
for  covered  prelects  to  meet  the  applicable  minimum  mandatory  hiring  requirements  set  forth 
above  or  to  work  off  penalties  assessed  under  subsection  6.22(G)(7)(f)-  OEWD  shall 
eslablish  criteria  for  credit  hours  and  their  application  to  meet  the  minimum  participation 
requirements.  OEWD  shall  consider  credit  hours  to  be  accumulated  for  work  on  non-covered 
projectsjgerformed  by  San  Francisco  disadvantaged  workers  only  if  (a)  the  San  Francisco 
(^s advantaged  worker  performing  work  on  the  non-covereu  proiect  is  paid  prevailing  wages 
for  such  work:  and,  in  the  case  of  non-covered  projects  in  th^  Cjty^nd  County  of  San 
Francisco,  (b)  the  number  of  hours  to  be  credited  for  the  non-covered  jirojeot^in  question 
exceed  one-half  of  the  number  of  disadvantaged  worker  hours  that  would  be  reguired  if  the 
project  were  a  covered  proiect. 

('ii)     Sp_o_ns_oring  App rent ices.,„Aj;ont ractojLOXSiub  np.ay.gyP'd  the 

assessment  of  penalties  under  subseclior[j|,22_^(G)(7)(f)  forjailing  to  rnegt^puljcable  hiring 
requirements  by  demonstrating  the  high  impracticalitv  of  complying  with  the  mandatorv 
p a rt i c i p a 1 1 on_ley^eJlojLauDjt^i c^JJa r^o        or  classes  of  empjoyeesjbefore  prplect 
commencement  by  agreeing  to  sponsor  an  OEWD-specified  numbgJlpf  new  apj3reDtice_s_in 
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trades  in  which  noncompliance  is  likelv  and  retaining  those  apprentices  for  the  entire  period  of 

a  contractor's  or  subcontractor's  work  on  the  project.  OEWD  wiU  yerify^wJih _t h e  ' :  :  • 
Department  of  Industrial  Relations  DivisiogolAB^i^tiggshlll-Standar^^^  the 1 1 f 
specified  number  of  new  apprentices  are  registered  and  active  apprentices  prior  to  issuing  a 
release  from  penalties. 

(iv)     Direct  Entry  Agreements.  OEWD  is  authorized„.iQ,negotjate  and  eriter  into  direct 
entry  agreements  with  apprenticeship  programs  that  are  registered  wjth  C a  1 1 f o r ii ; a  D e p y  ^ n i e  -  • 
of  Industrial  Relations'  Diyision  of  Apprenticeship  Standards,  and,  if  OEWD  is  suc(ies_sful  ip 
such  negotiations,  to  develop  standards  and  procedures  through  which  contractors  an^ 
subcontractors  may  avoid  assessments  of  penalties  by  hiring  and  retaining  apprentices  who 
enrolled  through  such  direct  entn/  agreements.  Such  standards  and  procedures  shall  allow 
avoidance  of  penalty  assessments  only  where  OEWD  has  made  a  project-specjfic 
detemiination  that  compliance  with  local  hiring  reguirements  would  be  jnnpractical  for  that 
contractor  or  subcontractor.  Direct  entry  agreements  negotiated  pursuant  to  this  section  shall: 
(a)  be  enforceable  contracts:  (b)  reguire  apprenticeship  programs  to  enroll  aj:Jass_o,f 
apprentices  no  less  freguentlv  than  every  365  davs:(c)  specify  all  admissions  starid_ards 
related  to  applicants'  training  and  skills:  fd)  specify  a  minimum  number  of  local  residents  and 
disadvantaged  workers  meeting  those  standards  who  shall  be  admitte_djn^each  class  of 
apprentices:  and  (e)  be  on  file  with  and  deemed  permissible  by  the  Division  gfAppxentic^ship 
Standards.  OEWD's  annual  report  to  the  Board  as  reguired  bv  subsection  6.22(G)(8)(f)  s^all 
include  the  number  of  releases  from  penalties  granted  bas_ed_on  this^u_bsectig.n.  thejium b^ 
of  local  residents  enrolled  as  apprentices  based  on  direct  entry  agree^pients.  and  the  number 
of  direct  entry  agreements  n  effect,  and  shall  identify  the  trades  in  guestion. 
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(5 1       Local  Ilirinij  Incentives. 

(a)  Incentive  Criteria.  Contractors  and  subcontractors  may  receive  financial  and  non- 
financial  incentives  for  exceeding  the  local  hirins  requirements  on  a  covered  project.  Project  work 
hours  credited  under  subsection  6.22(G)(4)(c)  shall  not  be  the  basis  for  any  financial  or  non-financial 
incentive  payment  or  entitlement. 

(b)  Administration.  Awarding;  departments  wili  worii  in  consultation  M-ith  OEWD  to 
establish  the  operation  and  amounts  of  the  incentives,  if  any. 

(i)  Any  financial  incentives  provided  on  a  covered  project  shall  comply  with  applicable  law 
and  shall  not  exceed  one  percent  of  the  estimated  cost  of  the  project.  If  financial  incentives  are  made 
available  for  a  covered  project,  awarding  departments  shall  pay  such  incentives,  if  earned  by  a 
contractor  or  subcontractor,  only  after  a  contractor  or  subcontractor  has  completed  work  on  the 
project  and  OEWD  has  approved  the  contractor's  or  subcontractor's  request  for  incentive  payment. 
Subcontractors  requesting:  incentive  payments  shall  submit  requests  to  the  awarding  department  and 
OEWD  through  the  prime  contractor,  not  directly  to  the  awarding  department  or  OEWD.  Payment  of 
subcontractor  incentives  shall  be  paid  to  the  prime  contractor  for  the  benefit  of  the  appropriate 
suhcontr  actor  (s).  Prime  contractor  must  pay  subcontractor(s)  within  10  days  of  receipt  of  financial 
incentives  from  the  City. 

(ii)  OEWD  shall,  by  regulation,  develop  non-financiai  incentives  such  as  expedited 
permittins  and  reduced  administrative  burden. 

(6)      Additiontd  Contractor  Rights  and  Responsibilities. 

(a)      Local  Hirins.  Plan  for  Large  Projects.  For  covered  projects  estimated  to  cost  more  than 
$1.000.000.  the  prime  contractor  shall  prepare  and  submit  to  the  awarding  department  and  0£JfD 
for  approval  a  local  hirins  plan  for  the  project.  The  local  hiring  plan  shall  be  a  written  plan  for 
implementation  of  the  requirements  of  this  Policy,  including  an  approximate  time  frame  for  hiring 
decisions  of  subcontractors,  a  description  of  the  hirins  processes  to  be  utilized  by  subcontractors,  an 
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estimate  of  numbers  of  tarzeled  workers  needed  from  various  referral  sources.  an4-qualifications 
needed  for  such  targeted  workers,  and  a  recruitment  plan  detailing  an  outreach  strategy  for 
candidates  representative  of  local  demographics.  An  awardins  department  shall  not  issue  a 
Notice  to  Proceed  (NTP)  without  receiving  the  Local  Hiring  Plan.  The  awarding  department-may 
issue  an  NTP  upon  submittal  of  the  Plan,  but  in  no  case  may  any  payment  be  m^dg  until  such 
time  as  it  has  verified  in  writing  that  OEWD  has  approved  the  prime  contractor's  local  hiring  plan. 

fb)      Referral  Sources.  Where  a  contractor's  or  subcontractor's  preferred  or  preoxiotinq 
hiring  or  staffing,  procedures  for  a  covered  project  do  not  enable  that  contractor  or  subcontractor  to 
satisfy  the  local  hiring  requirements  of  this  Policy,  the  contractor  or  subcontractor  shall  use  other 
procedures  to  identify  and  retain  targeted  workers.  These  procedures  shall  include  request  ins  workers 
from  CityBuild,  San  Francisco's  centralized  referral  program,  and  considering  targeted  workers  who 
are  referred  by  CityBuild  within  three  business  days  of  the  request  and  who  meet  the  qualifications 
described  in  the  request.  Such  consideration  shall  include  in-person  inter\>iews.  Qualifications 
described  in  the  request  shall  be  limited  to  skills  directly  related  to  performance  of  job  duties.  When,,  a 
contractor  or  subcontractor  has  taken  these  steps  and  a  local  resident  or  disadvantaged 
worker  is  not  available,  contractor  or  subcontractor  mav  reguest  a  conditional  waiver  as 
described  in  subsection  6.22(G)(4)(c). 

(c)       Hiring  Discretion.  This  Policy  does  not  limit  contractors'  or  subcontractors'  ability  to 
assess  qualifications  of  prospective  workers,  and  to  make  final  hiring  and  retention  decisions  No 
provision  of  this  Policy  shall  be  interpreted  so  as  to  require  a  cont  racier  or  subcontractor  to  employ  a 
worker  not  qualified  for  the  position  in  question,  or  to  employ  any  particular  worker. 

fd)      Subcontractor  Compliance.  Each  contractor  and  subcontractor  shall  ensure  that  all 
subcontractors  agree  to  comply  with  applicable  requirements  of  this  Policy.  All  subcontractors  agree 
as  a  term  of participation  on  a  covered  project  that  the  City  shall  have  third  party  beneficiary  rights 
under  all  contracts  under  which  subcontractors  are  performing  project  work  Such  third  part^- 
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beneficiary  rights  shall  be  limited  to  the  ri^hf  lo  enforce  the  requirements  of  this  Policy  directly  against 
the  subcontractors.  M_suJb_cojitj:acJors  oji  a  project  shall^be  responsible  for^ompjying 


with  the  recordkeeping  and  reportjnp  requirements  set  forth  in  this  Policy.  Subcontractors 
with  work  in  excess  of  the  Threshold  Amount  shall  be  responsible  for  ensuring  compliance 
withJh£jQgjijJi[rjnjL-r^^^^^  in  subsection  6.22(G)(4)  based  on  project  work 

hours  performed  under  their  sub_contracts.  including  project  work  hours  performed  bv  lower 
tier  subcontractors  with  work  less  than  the  Threshold  Amount. 
(7)  Enforcement. 

(a)  Role  of  OEWD.  OEWD  is  authorized  to  enforce  all  terms  of  this  Policy.  Awarding 
departments  shall  work  cooperatively  with  OEWD  to  implement  requirements  of  this  Policy,  to  include 
the  provisions  of  the  Policy  in  every  contract  for  which  inclusion  is  required,  to  assist  conti-actors  and 
subcontractors  in  complying  with  the  Policy,  and  to  assist  OEWD  in  furthering  the  purposes  of  the 
Policy  through  monitoring  and  enforcement  activities.  OEWD  shall  determine  the  records  required  to 
be  verified  and/or  provided  bv  contractors  and  subcontractors  to  establish  workers'  qualificatiom  and 
statuses  relevant  to  this  Policy. 

(b)  Role  of  Community-Based  Partners.  OEWD  shall  be  authorized  to  engage  its 
community-based  partners  in  the  City's  workfoi"ce  deyelopment  system  to  assist  with  the 
recrujtment  and  retention  of  targeted  workers.  OEWD  .shall  through  the  existing  Workforce 
Investment  Board,  provide  a  forum  for  community  wem6g;'5,_comrnunity-based  organizations.jw^ 
representatives  of  all  stakeholders  affected  by  or  interested  in  this  Policy  to  exchange  information  and 
ideas  and  to  advise  OEWD  staff  concerning  the  operation  and  results  of  the  Policy. 

(c)  Recordkeeping.  Each  contractor  and  subcontractor  shall  keep,  or  cause  to  be  kept,  for  a 
period  of  four  years  from  the  date  of  substantial  completion  of  project  work  on  a  covered  project, 
certified  payroll  and  basic  records,  including  time  cards,  tax  forms,  and  superintendent  and  foreman 
daily  logs,  for  all  workers  within  each  trade  performing  work  on  the  covered  project.  Such  records 
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shall  include  the  name,  address  and  social  security  number  of  each  worker  who  worked  on  (he  covered 
project,  his  or  her  classification,  a  general  description  of  the  work  each  worker  performed  each  day, 
the  apprentice  or  journey-ley  el  status  of  each  worker,  daily  and  weekly  number  of  hours  worked,  the 
self-identified  race,  gender,  and  ethnicity  of  each  worker,  whether  or  not  the  worker  was  a  local 
resident  or  disadvantaged  worker,  and  the  referral  source  or  method  through  which  the  contractor  or 
subcontractor  hired  or  retained  that  worker  for  work  on  the  covered  project  (e.g.,  core  workforce, 
name  call,  union  hiring  hall,  City-designated  referral  source,  or  recruitment  or  hiring  method). 
Contractors  and  subcontractors  may  verify  that  a  worker  is  a  local  resident  through  the  worker's 
possession  of  a  valid  SF  City  ID  Card  or  other  sovernment-issued  identification.  OEWD  and  awarding 
departments  may  require  additional  records  to  be  kept  with  regard  to  contractor  or  subcontractor 
compliance  with  this  Policy.  All  records  described  in  this  section  shall  at  all  times  be  open  to 
inspection  and  examination  by  the  duly  authorized  officers  and  agents  of  the  City,  including 
representatives  of  the  awarding  department  and  the  OEWD. 

(d)  Reporting.  The  OEWD  shall  establish  reporting,  procedures  for  contractors  and 
subcontractors  to  submit  to  OEWD  and  the  awarding  department  the  records  described  above,  for 
purposes  ofmonitorins.  compliance  with  and  effectiveness  of  this  Policy  and  monitoring  operation  of 
the  City's  public  construction  sector  for  other  valid  purposes,  tncludinq-Rfevef^t-ion  of  race  ORd 
gender- discrimination.  All  records  submitted  by  contractor  or  subcontractor  shall  be  accompanied 
by  a  statement  of  compliance  ^ugned  by  an  authorized  representative  of  contractor  or  subcontractor 
indicating  that  the  records  are  correct  and  complete. 

(e)  Monitoring.  From  time  to  time  and  in  its  sole  discretion.  OEWD  and/or  the  awarding 
department  may  monitor  and  investigate  compliance  of  contractor  and  subcontractors  working  on 
covered  projects  with  requirements  of  this  Policy.  OEWD  and  awarding  departments  shall  have  the 
right  to  engage  in  random  inspections  of  job  sites,  subject  to  construction  schedule  and  safety  concerns. 
Each  contractor  and  subcontractor  shall  allow  representatives  of  OEWD  and  the  a\\arding 
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department,  in  the  performance  of  their  duties,  to  ensoge  in  random  impecdons  of  job  sites  and  to  have 
access  to  the  employees  of  the  contractor  and  subcontractor  and  the  records  required  to  be  kept  by  this 
Policy.  The  OEWD  shall  establish  an  administrative  procedure  for  OEWD  monitoring  of  compliance 
with  this  Policy  and  to  address  allegations  of  noncompliance.  The  OEWD  shall  have  sole  authority 
over  the  administration  of  this  procedure.  Except  as  prohibited  by  law,  OEWD  will  make  data 
collected  under  subsections  7(c)  and  (d)  of  this  Policy  avatiable  on-line  to  the  public  in  real-time  and 
create  a  process  for  members  of  the  public  to  submit  complaints  regarding  alleged  violations  of  this 
Policy.  The  OEWD  shall  investigate  all  complaints  filed  bv  members  of  the  public;  the  scope,  methods, 
and  conclusions  of  all  such  complaint-driven  investigations  shall  be  within  the  discretion  of  OEWD, 
with  no  right  of  the  complaining  party  to  determine  the  scope  or  methods  of  the  investigation  All 
contractors,  subcontractors  and  awarding  departments  shall  cooperate  fully  with  the  OEWD  in 
monitoring  and  compliance  activities.  The  OEWD  may  interview,  either  at  the  worksite  or  elsewhere, 
any  witness  who  may  have  information  related  to  a  complaint, 
(f)       Compliance  Procedures. 

(i)  Consequences  of  Noncompliance.  Awarding  departments  and  OEWD  have  the  authority 
to  seek  for  violations  of  this  Policy  all  of  the  consequences  imposed  by  or  described  in  this  Policy,  in 
the  contract  for  a  covered  project,  or  by  statute,  including  the  authority  to  assess  ^enajtigsliquidateci 
damages  as  described  herein,  assess  damages  for  other  violations  of  terms  of  this  Policy,  and/or  seek 
penalties  set  forth  in  Article  V  of  this  Chapter,  including  debarment. 

(ii)  Periajties_yquidated  Damages — Amount.  Any  contractor  or  subcontractor  m4io  fails 
to  satisfy  local  hirins  requirements  of  this  Policy  apjJlLcabjeJojmegt  work  houjg  performed  by 
local  jgsiderit^j;^fl/Morfeit  pay;  and,  in  the  case  of  any  subcontractor  so  failing,  the  contractor  and 
subcontractor  shall  jointly  and  severally  forfeit  be-ltable  !o  the  Cit^■  iof-an  amount  equal  to  the 
journeyman  or  apprentice  prevailing  waze  rate,  as  applicable,  with  such  wase  as  established  by  the 
Board  of  Supervisors  or  the  California  Department  of  Industrial  Relations  under  subsection  6.22(E)(3), 
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for  the  primary  trade  used  by  the  contractor  or  subcontractor  on  the  covered  project  for  each  hour  by 
which  the  contractor  or  subcontractor  fell  short  of  the  local  hiring  requirement.  The  assessment  of 
penalties  liquidated  damages  under  this  subsection  shall  not  preclude  the  City  from  exercising  any 
other  rights  or  remedies  to  which  it  is  entitled. 

(Hi)     Assessment  ofPenalties  Liquidated  Damages.  It  shall  be  the  duty  of  the  awarding 
department,  when  certifying  to  the  Controller  any  payment  which  may  become  due  under  a  contract,  to 


deduct  from  said  payment  or  payments  the  total  amount  of  ^enaltjes  tiqw4ated-damaqes  due  under 
this  subsection.  In  doing  so,  the  department  head  must  also  notify  the  OEWD  of  his  or  her  action. 
OEWD  may  also  upon  written  notice  to  the  awarding  department,  certify  to  the  Controller  any 
forfeiture_assessment  of  liquidated  damages  to  deduct  from  any  payment  as  provided  for  in  this 
subsection.  Certification  o/" forfeitures  assessments  under  this  subsection  shall  be  made  only  upon 
an  investigation  by  the  awarding  department  or  OEWD  and  upon  written  notice  to  the  contractor  or 


subcontractor  identifying  the  grounds  for  the  forfeiture  assessment  or  forfeitures  assessments. 
and  providing  the  contractor  or  subcontractor  with  the  opportunity  to  respond.  The  Controller,  in 
issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the  amount  which  would  otherwise  he  due 
on  said  payment  or  payments  the  amount  of  said  forfeiture  assessment  or  forfeitures  assessfnente 
as  so  certified.  Any  retainage  to  cover  contract  performance  that  may  become  due  lo  contractor  under 


subsection  6. 2 2 (J)  may  be  withheld  by  the  Cily  pending  a  determination  by  the  awarding  department  or 
OEWD  as  to  whether  a  contractor  or  subcontractor  must  pay  a  penalty  or  penalties  liquidated 
damages, 

(w)  A  contractor  or  subcontractor  may  avoid  tho  requirement  to  pay  liquidated 

i:j^^ly4 DQ  with  the 
ployee s  befo rc  project 

commencement  by  agreeing  to  sponsor  an  OEWD  specified  number  of  now  apprentices-tfi 
trades  in  which  noncompliance  is  likely  and  retaining  those  apprentices  throughout  the 
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1  dufat4on-of  the  project.  QEWD  will  verify  wltMhe-Gatitemta  Department  of  Industffaj-Relations 

2  D+vision  of  Apprer^^oe&l^p-Standards-that  the-QEWQ-speotfied-Rumber  of-ftew-apprentices 
2  ors  rGQistercd  and  sctivc  opprcntices  prior  to  iscuinQ  3  release  from  Iic|uid3tcd  damaQes 

4  6}')      Recourse  Procedure.  If  the  conlractor  or  subcontractor  disagrees  with  the  assessment 

5  of  penalties  liquidated  damages  as  so  provided  in  this  subsection,  then  the  followins  procedure 

6  applies: 

7  (a)       The  contractor  or  subconti-actor  may  request  a  hearing  in  writing  within  15  days  of  the 

8  date  of  the  final  notification  of  assessment.  The  request  shall  be  directed  to  the  City  Controller. 

9  Failure  by  the  contractor  or  subcontractor  to  submit  a  timely,  written  request  for  a  hearing  shall 

10  constitute  concession  to  the  assessment  and  the  forfeiture^assessment  shall  be  deemed  final  upon 

1 1  expiration  of  the  J  5-day  period.  The  contractor  or  subcontractor  must  exhaust  this  administrative 

12  remedy  prior  to  commencing  further  legal  action. 

1 3  (b)       Within  15  days  of  receiving  a  proper  request,  the  Controller  shall  appoint  a  hearing 

14  officer  with  bwwledge  and  not  less  than  five  years'  experience  in  labor  law,  and  shall  so  advise  the 

1 5  enforcing  official  and  the  contractor  or  subcontractor,  and/or  their  respective  counsel  or  authorized 

16  representative. 

17  (c)       The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearing  must  commence 


1 8  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and  conclude  within  75  days 

1 9  of  such  notification  unless  all  parties  agree  to  an  extended  period. 

20  (4)  T^=>e-oof^-aotor-op-sybGontractof-&f>all  have  the-^r^erv-of-proviRg  tl^at  the  basis 

2 1  I  fo^the  assessment  of  liquidated  damages-is  incorreotr 
fde)     Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a  written 

decision  affirming,  modifying,  or  dismissing  the  assessment.  The  decision  of  the  hearing  officer  shall 


consist  of  findings  and  a  determination.  The  hearing  officer's  fim  iings  and  determination  shall  be  final. 
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fef)  The  contractor  or  subcontractor  may  appeal  a  final  determination  under  this  section 
only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate  under  California 
Code  of  Civil  Procedure,  section  1084,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 

(v\)      Distribution  Q/"PenaJties  Liquidated  Damages.  The  Controller  shall  withhold  any 
penalties  liquidated  damages  assessed  as  provided  in  the  fore^oins  subparagraphs  until  such  time 
as  either  the  contractor  or  subcontractor  has  conceded  to  the  penajtjes  liquidated  damages  or.  in 
the  event  of  an  objection,  there  is  a  determination  no  longer  subject  to  judicial  review.  The  Controller 
shall  then  deposit  the  amounts  withheld  into  a  special  account  which  shall  be  created  for  the  sole 
purpose  or  receiving  said  funds.  The  funds  deposited  into  this  account  shall  be  used  to  support  the 
enforcement  of  this  Policy  and  the  further  development  of  workforce  development  initiatives  to  train 
and  prepare  local  residents  for  careers  in  construction. 

(vik)     Other  Violations;  Repeated  Violations.  Violations  of  this  Policy  for  which  penajti  e_§ 
damages  or  other  remedies  are  not  specified  above  constitute  violations  of  contract  terms,  for  which 
the  full  ranze  of  remedies  under  the  contract  may  be  invoked,  including,  but  not  limited  to  withholding 
of  progress  payments  in  amounts  deemed  proportional  to  the  violation.  Awarding  departments  shall 
comply  with  and  implement  damages  claims  and  other  noncompliance  consequences  assessed  or 
required  by  OEWD. 

(8)  Miscellaneous. 

(a)       Regulations  and  Administrative  Guidance.  OEWD  shall  be  the  primary  department 
authorized  to  implement  and  enforce  this  Policy.  OEWD  shall  issue  regulations  and  or  administrative 
guidance  re^ardins:  implementation  of  the  Policy,  including  (i)  documentation  and  recordkeeping, 
requirements,  fii)  incentive  payments,  (Hi)  monitoring,  and  compliance  activities,  (iv)  project  and  or 
contract  coverase  determinations,  (v)  designated  referred  sources,  (vi)  bid  and  contract  documents 
implementing  the  Policy,  (vii)  procedures  for  application  of  the  Policy  to  alternative  competitive 
bidding  processes  set  forth  in  Article  IV  of  this  Chapter,  and  fviii)  other  matters  related  to 
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implementation  of  this  Policy.  Awarding  departments  shall  cooperate  with  and  assist  in 
implementation  of  OEWD  actions  and  determinations  regarding  this  Policy. 

(b)  Assistance  in  Monitoring,  Investigatiom.  and  Imvlementation.  In  accordance  with 
applicable  law,  the  City  may  enter  into  one  or  more  contracts  for  investigative  and  monitoring:  services 
to  further  the  purposes  of  this  Policy,  or  to  assist  OEWD  or  awarding  departments  in  developing  and 
implementing  systems  needed  to  advance  the  purposes  of  this  Policy. 

(c)  Departmental  Assistance  with  Monitoring  and  Enforcement  Costs.  Subject  to  the  fiscal 
and  budgetary  provisions  of  the  City  Charter  and  applicable  federal  and  state  laws  and  regulations. 
OEWD  is  authorized  to  receive  from  awarding  departments  the  amount  reasonably  calculated  to  pay 
for  the  costs,  including  litigation  costs,  of  monitorins  and  enforcing  requirements  of  this  Policy. 
OEWD  shall  supervise  the  expenditure  of  all  funds  appropriated  for  these  purposes. 

(d)  Effective  Date.  This  Policy  shall  become  effective  upon  the  date  of  its  enactment  and 
shall  apply  to  covered  projects  first  advertised  for  bids  by  awarding  departments  more  than  sixt\>  (60) 
days  after such  date. 


(e)  Existing  Project  Labor  Agreements.  This  Policy  shall  not  apply  to  project  labor 
agreements  entered  into  by  awarding  departments  prior  to  the  effective  date  of  this  Policy  {"Existing 
PLAs")  or  to  public  work  or  improvement  contracts  advertised  for  bids  after  the  effective  date  of  this 
Policy  that  are  covered  by  Existing  PLAs.  where  the  terms  of  the  Existing  PLAs  and  this  Policy  are  in 
conflict.  Notwithstanding  the  foregoing,  this  Policy  shall  apply  to  (i)  any  material  amendment  to  an 
Existing  PLA  executed  by  an  awarding  department  after  the  effective  date  of  this  Policy:  (ii)  any  new 
public  work  or  improvement  contract  over  the  threshold  amount  set  forth  in  subsection  6.22(G)(3)(a) 
(hat  is  added  to  the  scope  of  an  Existing  PLA  based  on  a  discretionary  decision  by  the  awarding 
department  after  the  effective  date  of  this  Policy. 

(f)  Annual  Report  To  Board.  Commencing  on  March  J,  2012,  and  annually  thereafter,  the 
Director  of  OEWD  shall  submit  a  written  report  to  the  Board  of  Supervisors.  That  report  shall 
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document  each  awarding  department's  performance  under  the  terms  of  this  Policy,  including,  among 
other  things,  the  compliance  of  each  department's  contractors  and  subcontractors  with  the 
requirements  of  this  Policy,  any  significant  challenges  experienced  by  OEWD  or  awarding  departments 
in  implementins:  or  en  forcing  this  Policy,  and  proposed  remedies  to  address  any  such  challenges.  That 
report  shall  include  documentation,  organized  by  awarding  department,  of  the  overall  percentage  of 
project  work  hours  on  covered  projects  performed  by  local  residents,  disadvantaged  workers,  local 
resident  apprentices,  and  residents  of  states  other  than  California.  The  report  shall  also  compare 
the  demoaraphics  of  workers  performing  work  on  covered  proiects.  using  data  collecf^d  under 
the  Policy,  to  the  demographics  of  the  qualified  labor  poo\^Awardin2  departments  shall 
cooperate  with  requests  by  OEWD  for  information  needed  by  the  Director  to  make  such  reports  to  the 
Board. 

(g)  Material  Term,  Contractors'  Agreements.  All  contracts  and  subcontracts  for 
performance  of  project  work  shall  include  compliance  with  this  Policy  as  a  material  term,  directly 
enforceable  by  the  City  as  described  herein.  As  a  condition  of  performance  of  project  work  each 
contractor  and  subcontractor  agrees:  to  comply  with  all  provisions  of  this  Policy:  that  provisions  of 
this  Policy  are  reasonable  and  are  achievable  by  the  contractor  or  subcontractor,  includins  the 
reporting  requirements  and  consequences  for  noncompliance  described  herein:  and  that  the  contractor 
or  subcontractor  had  a  full  and  fair  opportunity  to  review  and  understand  terms  of  this  Policy,  in 
consultation  with  counsel  if  so  desired. 

(h)  Severability.  If  any  provision  of  this  Policy  or  any  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  final  judgment  of  any  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  application  of  this  Policy  which  can  be  ^iven  effect  without  the 
invalid  provision  or  application,  and  to  this  end  the  provisions  of  tins  Policy  are  declared  to  be 
severable. 


BOARD  OF  SUPERVISORS 


Page  35 

n;\govern\as201 0\1 000579\00667427.doc 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(i)        Conflicdng  Agrcemems.  In  case  of  conflict  between  terms  of  this  Policy  and  a 
contractual  agreement  entered  into  by  a  contractor,  subcontractor  or  awarding  department,  terms  of 
this  Policy  shall  govern.  Each  party  to  a  contract  incorporating  terms  of  this  Policy  agj-ees  through 
that  contract  that  either  it  is  not  a  part)'  to  such  a  conflicting  asf  eements,  or  that  it  will  comply  with 
terms  of  this  Policy  as  incorporated  into  the  contract,  rather  than  with  any  conflicting  agreements. 
After  the  effective  date  of  this  Policy,  no  awarding  department  may  enter  into  a  project  labor 
agreement  or  other  contract  relating  to  or  applying  to  the  performance  of  project  work  on  a  covered 
project  that  conflicts  with  or  precludes  contractor  and  subcontractor  compliance  with  terms  of  this 
Policy 


(j)       Reciprocity.  An  awarding  department  or  OEWD  may  negotiate  reciprocity  agreements 
with  other  local  jurisdictions  that  maintain  local  hiring  programs,  provided  that  such  agreements 
advance  the  policy  goals  of  this  subsection.  Any  such  reciprocity  asreetnent  shall  allow  targeted 
workers  in  each  jurisdiction  to  utilize  and  benefit  from  local  hiring  requirements  and  referral  systems 
in  the  other  jurisdiction  on  the  same  terms  as  do  the  workers  residing  in  that  jurisdiction.  Wlien  such  a 
reciprocity  agreement  is  in  effect,  residents  of  another  jurisdiction  may  be  counted  toward  satisfaction 
of  the  local  hiring  requirements  of  this  Policy.  Any  reciprocity  agreement  negotiated  bv  an  awarding 
department  or  OEWD  shall  be  subject  to  the  approval  of  the  Board  of  Supervisors  by  resolution. 

(H)     Modifications — General  Requirements.  If  it  becomes  necessary  in  the 
prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 
modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 
only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 
commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller,  except 
as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 
department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 
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extras  to  the  department  head,  except  as  provided  below.  The  Controller  may  delegate  in 
writing  the  authority  to  encumber  funds  from  prior  appropriations  for  such  alterations 
modifications  or  extras  to  the  department  head  prior  to  the  certification  for  payment.  Such 
authority,  when  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed 

(1)  Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in  any 
contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or  allowed 
only  on  the  written  recommendation  of  the  department  head  responsible  for  the  supervision  of 
the  contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For  any  cumulative 
increase  or  decrease  in  pr^ce  in  excess  of  ten  percent  of  the  original  contract  price  or  scope, 
the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's  designee  or  the  board 
or  commission  as  appropriate  and  also  the  approval  of  the  Controller  notwithstanding  any 
delegation  provided  for  above. 

(2)  Extensions  of  Time.  Upon  finding  that  work  under  a  construction  contract 
cannot  be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in 
the  contract,  the  department  head  may  extend  the  time  for  completion  of  the  work.  If  the 
cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 
department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  or 
commission,  as  appropriate  to  the  department  notwithstanding  any  delegation  provided  for 
above.  All  time  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be  granted 
subsequent  to  the  issuance;  of  a  certificate  of  final  completion. 

(a)      Time  Extension  Not  Waiver  of  City's  Rights  The  granting  of  an  extension  of 
time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a  vyaiver  on  the  part  of  the  City 
and  County  or  the  department  head,  Mayor,  board  or  commission  of  the  right  to  collect 
liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any  other 
rights  to  which  the  City  and  County  is  entitled. 
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(b)      No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When  any 

2  I    award  of  contract  has  been  made  in  consideration,  in  Vv^hole  or  in  part,  of  the  relative  time 

3  estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be  granted  on 

4  \     such  contract  beyond  the  time  specified  for  completion,  unless  the  liquidated  damages  for 

5  j    each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected;  provided, 

6  however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

7  (c)      Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay.  The 

8  department  head  administering  the  public  work  shall  have  the  authohty  to  specify  in  the 

9  I   contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and  County  shall 

10  I   not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays  in  the 

1 1  progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided,  however, 

12  the  City  and  County  may  pay  for  (1)  delays  caused  to  the  contractor  by  the  City  and  County; 

13  I   and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such  latter 

14  f  delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

1 5  i,  (d)      Notice  of  Delay  Required.  The  contractor  shall  promptly  notify  the  department 

1 6  head  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any  event, 

17  1;  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application  for  an 

1 8  \\  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor's 

19  ll  estimate  of  the  additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable 
delays  relied  upon.  The  department  head  may  take  steps  to  prevent  the  occurence  or 
continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may 
determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

(I)       Liquidated  Damages.  Any  contract  may  provide  a  time  within  which  the 
contract  work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of 
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agreed  liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day 
thereafter  during  which  such  work  shall  be  uncompleted 

(J)      Retention  of  Progressive  Payments.  Any  contract  may  provide  for 
progressive  payments,  if  the  Advertisement  For  Bids  shall  so  specify.  Each  progress  payment 
shall  constitute  full  compensation  for  the  value  of  work  performed  and  materials  furnished  for 
a  specified  period,  less  amounts  withheld  as  a  result  of  dispute  or  as  required  by  law 

(1)  From  every  progress  payment,  the  City  shall  hold  10  percent  in  retention 

(2)  If  the  department  head  responsible  for  the  public  work  determines  that  the 
contract  is  50  percent  or  more  complete,  that  the  contractor  is  making  satisfactory  progress, 
and  that  there  is  no  specific  cause  for  greater  withholding,  the  department  head,  upon  the 
written  request  of  contractor,  may  authorize  one  of  the  following  two  options:  (a)  the  City  shall 
release  part  of  the  retention  to  the  contractor  so  that  the  amount  held  in  retention  by  the  City, 
after  release  to  the  contractor,  is  reduced  to  an  amount  not  less  than  5  percent  of  the  total 
value  of  the  labor  and  materials  furnished,  and  the  City  shall  proceed  to  retain  5  percent  of 
any  subsequent  progress  payment  under  the  contract;  or  (b)  the  City  shall  continue  to  hold  the 
already  withheld  retention  amount,  up  to  5  percent  of  the  total  contract  price,  and  shall  not 
deduct  further  retention  from  progress  payments. 

(3)  The  department  head  shall  authorize  the  release  of  retention,  in  whole  or  in  part, 
for  work  completed  by  subcontractors  certified  by  the  HRC  as  LBEs.  The  department  head 
shall  do  so  only  upon  a  written  request  by  the  contractor  certifying  (i)  the  work  by  the  certified 
LBE  subcontractor  is  completed  and  satisfactory  (ii)  the  total  final  amount  paid  to  the  certified 
LBE  subcontractor  and  (iii)  the  amount  of  retention  associated  with  the  work  performed  by  the 
certified  LBE  subcontractor.  Following  a  release  of  such  retention,  and  in  order  to  calculate 
retention  and  retention  withholding  from  further  progress  payments,  the  City  will  reduce  the 
total  retention  required  under  the  foregoing  paragraphs  (1)  and  (2)  by  the  amount  paid  to  the 
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certified  LBE  subcontractor(s)  for  whom  the  City  released  the  retention.  The  release  of 

2  i'    retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities  of  the 

3  contractor  or  its  surety  under  the  contract  or  applicable  law.  For  any  contract  awarded  under 

4  this  Chapter  prior  to  the  enactment  of  this  subparagraph,  a  department  head  may  in  his  or  her 

5  i|    sole  discretion  incorporate  this  subparagraph  by  change. 

6  J  (4)      The  department  head  shall  authorize  the  release  of  retention,  in  whole  or  in  part, 

7  f    for  work  completed  by  subcontractors  under  any  public  work  contract  awarded  under  this 

8  i!    Chapter  with  a  construction  duration  of  more  than  two  years.  The  department  head  shall  do 

9  so  only  upon  a  written  request  by  the  contractor  certifying  (i)  the  work  by  the  subcontractor  is 

1 0  :    completed  and  satisfactory  (ii)  the  total  final  amount  paid  to  the  subcontractor  and  (iii)  the 

1 1  i    amount  of  retention  associated  with  the  work  performed  by  the  subcontractor.  The  City  may 

12  i   issue  the  retention  within  six  months  of  the  date  of  the  request.  Following  a  release  of  such 

1 3  ;l   retention,  and  in  order  to  calculate  retention  and  retention  withholding  from  further  progress 

14  '  payments,  the  City  will  reduce  the  total  retention  required  under  the  foregoing  paragraphs  (1) 

1 5  and  (2)  by  the  amount  paid  to  the  subcontractor(s)  for  whom  the  City  released  retention.  The 

16  release  of  retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities 

1 7  of  the  contractor  or  its  surety  under  the  contract  or  applicable  law,  For  any  contract  awarded 

1 8  under  this  Chapter  prior  to  the  enactment  of  this  subparagraph  with  a  construction  duration  of 

1 9  more  than  two  years,  a  department  head  may  in  his  or  her  sole  discretion  incorporate  this 

20  ;  subparagraph  by  change  order, 

2 1  (5)      Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of  the  City, 

22  (6)      The  City  shall  release  retention  to  the  contractor  upon  the  following  conditions: 

23  (a)  the  contractor  has  reached  final  completion  under  the  contract  terms  and  conditions  and 

24  (b)  the  contract  is  free  of  offsets  by  the  City  for  liquidated  damages,  defective  work  and  the 

25  like,  and  is  free  of  stop  notices,  forfeitures,  and  other  charges.  When  the  department  head 
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responsible  for  the  public  work  or  liis/her  designee  determines  that  the  contract  is  98  percent 
or  more  complete,  the  department  head  or  his/her  designee  may  reduce  retention  funds  to  an 
amount  equal  to  200  percent  of  the  estimated  value  of  work  yet  to  be  completed,  provided  that 
the  contract  is  free  of  offsets  by  the  City  and  is  free  of  stop  notices,  forfeitures,  and  other 
charges. 

(7)      In  no  event  shall  the  City  be  liable  for  interest  or  charges  arising  out  of  or 
relating  to  the  date  the  City  issues  any  progress  payment  or  the  date  the  City  releases  all  or 
part  of  the  retention,  except  that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  in 
section  685.010(a)  of  the  California  Code  of  Civil  Procedure  as  that  section  may  be  amended 
from  time  to  time,  on  any  improperly  withheld  amounts  commencing  no  earlier  than  90  days 
after  the  date  the  City  should  have  made  any  progress  payment  or  released  all  or  part  of  the 
retention.  Under  no  circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this 
provision  exceed  10  percent  per  annum.  The  payment  of  interest  under  this  provision  is  the 
limit  of  the  City's  liability  with  respect  to  any  claim  for  interest  on  improperly  withheld  amounts. 

(K)      Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 
department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 
be  responsible  for  the  inspection  and  acceptance  of  such  work  on  completion.  Such 
acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 
concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in 
accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 
writing  shall  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor 
under  the  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or 
inspection  as  is  provided  by  Administrative  Code  Section  10.07. 

(L)      Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any 
public  work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any 
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1  j     public  work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and 

2  conditions  for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may 

3  terminate  the  performance  of  work  under  the  contract  whenever  the  department  head  shall 

4  determine,  with  the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission 

5  j    concerned,  that  such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such 

6  termination  shall  be  effected  by  delivery  to  the  contractor  of  a  notice  of  termination  specifying 

7  the  extent  to  which  performance  of  work  under  the  contract  is  terminated  and  the  date  upon 

8  ;    which  such  termination  becomes  effective.  The  department  head  is  hereby  authorized  to 

9  include  within  such  construction  contract  the  appropriate  language  to  implement  this 

10  subsection. 

11  ij  (M)     Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract 

12  ll   awarded  under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict 

1 3  I   labor  except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of 

14  I    the  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and 

15  County's  detention  facilities. 

16  !  (N)     Employment  of  Apprentices.  All  construction  contracts  awarded  under  this 

1 7  Chapter  shall  require  the  Contractor  to  comply  with  the  requirements  of  the  State 

1 8  I  Apprenticeship  Program  (as  set  forth  in  the  California  Labor  Code,  Division  3,  Chapter  4 

1 9  I   [commencing  at  Section  3070]  and  Section  1777.5),  as  it  may  be  amended  from  time  to  time, 

20  and  shall  require  the  Contractor  to  include  in  its  subcontracts  the  obligation  for  subcontractors 
to  comply  with  the  requirements  of  the  State  Apprenticeship  Program. 

(O)     Safety.  All  construction  contracts  awarded  under  this  Chapter  shall  require  the 
Contractor  and  all  of  its  subcontractors  to  abide  by  the  applicable  Occupational  Safety  and 
Health  statutes  and  regulations. 
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Additionally,  all  construction  contracts  awarded  under  this  Chapter  shall  require  the 
Contractor  and  all  of  its  subcontractors  to  abide  by  the  requirements  of  Administrative  Code 
Section  64.1,  prohibiting  masonry-dry  cutting  and  masonry  dry-grinding,  with  exceptions 

(P)     Claims.  The  City  shall  consider  only  those  claims  for  additional  payment  under 
a  public  work  contract  that  are  certified  and  that  conform  to  the  contract  requirements  for 
claims,  pricing,  and  schedule. 

(1)  Claims  by  Contractors.  The  contractor  shall  certify  under  penalty  of  perjury  that 
(a)  the  claim  is  made  in  good  faith;  (b)  the  supporting  data  are  accurate  and  complete  to  the 
best  of  Contractor's  knowledge  and  belief;  and  (c)  the  amount  request  accurately  reflects  the 
Contract  adjustment  for  which  the  Contractor  believes  the  City  is  liable.  An  individual  or 
officer  authorized  to  act  on  behalf  of  the  Contractor  shall  execute  the  certification. 

(2)  Claims  by  Subcontractors.  Subcontractors  at  any  tier  are  not  third-party 

beneficiaries  of  any  Contract  awarded  under  this  Chapter.  The  City  shall  not  consider  a  direct 

claim  by  any  subcontractor.  A  Contractor  presenting  to  the  City  any  claim  on  behalf  of  a 

subcontractor  must  certify  the  subcontractor's  claim  in  the  same  manner  the  Contractor  v/ould 

certify  its  own  claim  under  the  foregoing  paragraph  (1). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JOHN  ^  WHITE 
Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


101311 


Date  Passed:   December  14,  2010 


Ordinance  amending  the  San  Francisco  Administrative  Code  Chapter  6,  Public  Works  Contracting 
Policies  and  Procedures,  Subsection  6  22(G)  to:  1)  establish  a  local  hiring  policy  for  City  public  work  or 
improvement  projects  requiring  contractors  and  their  subcontractors  to  perform  certain  percentages  of 
project  work  hours  using  San  Francisco  residents  and  disadvantaged  San  Francisco  residents;  2) 
making  findings  in  support  of  the  policy,  3)  authonzing  incentives  for  contractors  and  subcontractors 
who  exceed  local  hiring  requirements;  4)  mandating  assessment  of  liquidated  damages  against 
contractors  and  subcontractors  who  fail  to  meet  minimum  local  hiring  requirements;  and  5)  establishing 
monitoring,  enforcement,  and  administrative  procedures  in  support  of  the  policy. 

December  01,  2010  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

December  01 ,  201 0  Budget  and  Finance  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  AMENDED 

December  07,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 

Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar.  Maxwell  and  Mirkarimi 
Noes:  3  -  Alioto-Pier,  Chu  and  Elsbernd 


rage  I 


Primed  at  1I:S0  nm  on  1^15/10 


File  No.  10131 1  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


RETURNED  UNSIGNED  DECEMBER  23,  2010 


Mayor  Gavin  Newsom  Date  Approved 


Date:  December  23,  2010 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter 

-/r/^Angela  Calvillo 
Clerk  of  the  Board 
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Amended  in  Board  ^ 
FILE  NO.  100046  12/7/2010  ORDINANCE  NO  ^(^^/(J 


[Planning  Code,  Administrative  Code  -  Amending  Inclusionary  Housing  Ordinance  ] 


Ordinance  amending  the  Planning  Code  and  Administrative  Code  by  amending  the 
Residential  Inclusionary  Affordable  Housing  Program,  Planning  Code  Section  415  et 
seq.  (formerly  Code  Section  315  et  seq.)  (the  "Program")  to  change  the  name  of  the 
Program  to  the  -  Inclusionary  Affordable  Housing  Program  and  to  require  all  project 
applicants  to  pay  the  Affordable  Housing  Fee  unless  they  are  eligible  for  an  alternative: 
making  other  amendments  to  the  Program  including  expanding  the  uses  of  the 
Citywide  Affordable  Housing  Fund,  deleting  provisions  relating  to  certain  requirements 
for  off-site  units,  and  deleting  provisions  requiring  a  refund  of  fees  after  issuance  of 
certificate  of  occupancy;  amending  Sections  416  and  417  to  make  conforming 
amendments  to  the  Inclusionary  Affordable  Housing  Program;  amending  the  Van  Nqss 
Market  Special  Use  District.  Section  249.33.  to  delete  the  provision  that_a  proiect 
sponsor  may  only  meet  up  to  50%  of  the  Program's  requirements  throug |i  p_ayment,Qf 
the  fee;  amending  Section  827  to  delete  the  requirement  that  50%  of  on-  or  off-site 
affordable  housing  units  provided  under  Section  415  et  seq.  in  the  Rincon  Hill  Area 
Plan  be  provided  as  renVal;  amending  the  Administrative  Code  by  amending  Chapter  56 
related  to  Development  Agreements  to  create  certain  exceptions  from  its  requirements 
for  rental  housing  developments  with  on-site  inclusionary  units;  and  making  findings 
including  findings  under  the  California  Environmental  Quality  Act. 

NOTE:  Additions  are  sinsle-underline  italics  Times  .\'e->v  Roman. 

deletions  are  strike  through  iktlics  Times  .Vcnv  Romtm 
Board  amendment  additions  are  double-underlined. 
Board  amendment  deletions  are  s^fik 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco;  Section  1.  Findings 
The  Board  of  Supervisors  finds  and  declares  as  follows: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  10Q046  and  is  incorporated  herein  by 

reference. 

(b)      On  _March  25,  2010  ,-20C^^,  the  Planning  Commission,  in 

Resolution  No.  18056  approved  and  recommended  for  adoption  by  the  Board  this 

legislation  and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan 
and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings 
as  its  own.   A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.  18056  ,  and  is  incorporated  by  reference  herein. 

(c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds 
that  this  legislation  will  sen/e  the  public  necessity,  convenience,  and  welfare  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No.  18056  ,  and  incorporates  such  reasons 

by  reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  249.33,  401,  415,  415.1,  415.2,  415.3,  415.4,  415.5,  415.6,  415.7,  415.8,  415.9, 
416,  416.1,  416.2,  416.3,  416.4,  416.5,  417,  417.1,  417.2,  417.3,  417.4,  417.5,  to  read  as 
follows: 

SEC.  249.33  VAN  NESS  &  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT 

(a)      Purpose.  There  shall  be  a  Van  Ness  &  Market  Downtown  Residential  Special 
Use  District,  which  is  comprised  of  the  parcels  zoned  C-3-G  in  the  Market  Octavia  Better 
Neighborhoods  Plan  area,  and  whose  boundaries  are  designated  on  Sectional  Map  No.  2SU 
and  7SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco.  This  district  is  generally 
comprised  of  parcels  focused  at  the  intersections  of  Van  Ness  Avenue  at  Market  Street  and 
South  Van  Ness  Avenue  at  Mission  Street,  along  with  parcels  on  both  sides  of  Market  and 
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Mission  Streets  between  10th  and  12th  Streets.  This  district  is  intended  to  be  a  transit- 
oriented,  high-density,  mixed-use  neighborhood  with  a  significant  residential  presence.  This 
area  is  encouraged  to  transition  from  largely  a  back-office  and  warehouse  support  function  to 
downtown  into  a  more  cohesive  downtown  residential  district,  and  serves  as  a  transition  zone 
to  the  lower  scale  residential  and  neighborhood  commercial  areas  to  the  west  of  the  C-3.  A 
notable  amount  of  large  citywide  commercial  and  office  activity  will  remain  in  the  area, 
including  government  offices  supporting  the  Civic  Center  and  City  Hall.  This  area  was  initially 
identified  in  the  Downtown  Plan  of  the  General  Plan  as  an  area  to  encourage  housing 
adjacent  to  the  downtown.  As  part  of  the  city's  Better  Neighborhoods  Program,  this  concept 
was  fully  articulated  in  the  Market  and  Octavia  Area  Plan,  and  is  described  therein, 
(b)      Use  Controls. 

(1)  Non-residential  uses.  For  newly-constructed  buildings  or  additions  which  exceed 
20  percent  or  more  of  an  existing  structure's  gross  floor  area,  non-residential  uses  are  not 
permitted  above  the  4th  story,  and  at  least  two  occupied  square  feet  of  residential  use  shall  be 
provided  for  each  occupied  square  foot  of  non-residential  use.  In  order  to  accommodate  local 
government  office  uses  near  City  Hall,  publicly-owned  or  leased  buildings  or  lots  are 
exempted  from  the  requirements  of  this  subsection. 

(2)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  by  lot 
area,  but  by  the  applicable  requirements  and  limitations  elsewhere  in  this  Code,  including  but 
not  limited  to  height,  bulk,  setbacks,  open  space,  and  exposure,  as  well  as  by  the  Market  & 
Octavia  Area  Plan  Fundamental  Principals  for  Design,  other  applicable  design  guidelines, 
applicable  elements  and  ;irea  plans  of  the  General  Plan,  and  design  review  by  the  Planning 
Department.  The  limitations  of  Section  215  shall  not  apply. 

(3)  Residential  .Affordable  Housing  Program.  All  projects  in  this  district  shall  be 
subject  to  all  the  terms  of  Section  341 5  and  following  of  the  Rosidontial  Inclusionary 
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Affordable  Housing  Program.  Not  withstanding  the  foregoing,  projects  within  the  Van  Ness 
and  Market  Downtown  Residential  Special  Use  District  shall  at  a  minimum  fulfill  the 
requirements  to  the  levels  specified  in  this  section.  Should  Section  S415  require  greater 
contributions  to  the  affordable  housing  program,  those  requirements  shall  supercede  this 
section.  Proposed  exceptions  to  these  requirements  due  to  hardships  associated  with 
construction  type,  specifically  heights  above  120  feet,'  are  not  applicable  in  this  Special  Use 
District  because  parcels  are  receiving  an  up  zoning  through  increased  density  and  benefits 
through  the  general  transformation  of  the  district  to  a  transit  oriented  neighborhood  with  a 
mixed  use  character.  Requirements  and  administration  of  this  program  shall  follow  the 
conditions  outlined  in  Section  S415  of  the  Planning  Code  unless  otherwise  specified  in  this 
section. 

(A)     PayniejiLQfAffordable  Housing  Fee.  Except  as  provided  in  Section  415.5(q).  all 
development  projects  subiect  to  Section  415  et  seq.  in  the  Van  Ness  Market  Special  Use 
District  shall  be  required  to  pav  an  Affordable  Housing  Fee  under  Section  415.5  equivalent  to 
20  percent  of  the  number  of  ujiLts  in  the  principal  project. 

{B)     Alteranjives  to  Payment  of  Affordable  Housing  Fee.  If  a  project  sponsor  both 
qualifies  for  and  chooses  to  meet  the  requirements  through  an  Alternative  to  the  Program,  the 
project  sponsor  mav  choose  one_of  the  Alternatives  in  Section  415^5{g)^ 

(i)      On  site  housing  requirements  and  benefits.  For  projects  that  gualifv  for  and 
choose  to  fulfill  the  requirements  of  Section  3415  through  the  provision  of  onsite  housing,  the 
Planning  Department  shall  require  that  15%  of  all  units  constructed  on  the  project  site  shall  be 
affordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .15  times  the 
total  number  of  units  produced  in  the  principal  project  beginning  with  tho  construction  of  tho 
f44fvunit.  If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 
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(S)  Complianco  through  in  liou  fooG.  Projeote-4f>  t^eA/an-Ness-aB4A4afke^pe€<a4 

Ugo  District  may  chooso  to  fulfill  no  moro  than  fifty  porcont  (60%)  of  tho  roquiromonts 
Soction  315  and  following  through  the  payment  of  in  lieu  foos  ao  provided  i^  Se€t4on  3+&:6t 

(G)  fii)      Compliance  through  off-site  housing  development.  For  projects  that 

qualify  for  and  choose  to  fulfill  the  requirements  of  Section  3415  through  the  provision  of  off- 
site  housing,  the  Planning  Department  shall  require  that  20%  of  all  units  constructed  on  the 
project  site  shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  must 
construct  .20  times  the  totiLl  number  of  units  produced  in  the  principal  project  begmnin^-wit^ 
tho  conotruction  of  tho  fifth-ufH^.  If  the  total  number  of  units  is  not  a  whole  number,  the  project 
applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(4)      Open  Space  Provider.  The  off-site  open  space  permitted  by  this  Section  may 
be  provided  individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other 
project  sponsors,  provided  that  each  square  foot  of  jointly  developed  open  space  may  count 
toward  only  one  sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a 
public  or  private  agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the 
project  sponsor  or  sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the 
project  sponsor  is  required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for 
the  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise 
to  the  open  space  requirement,  and  (ill)  the  Commission  finds  that  there  is  reasonable 
assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed  and  open 
for  use  by  the  time  the  building,  the  open  space  requirement  of  vv^hich  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(A)     Off-site  provision  of  required  open  space.  Up  to  40  percent  of  usable  open 
space  required  by  Sections  135  and  138  may  be  provided  off-site  if  it  is  within  the  SUD  or 
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within  900  feet  of  the  project  site  and  meets  the  standards  described  below  for  publicly 
accessible  open  space  described  below. 

(B)  Publicly-Accessible  Open  Space  Standards. 

(C)  Open  space  must  be  of  one  or  more  of  the  following  types: 

(1)       An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural 
topography,  including  improvements  to  hillsides  or  other  unimproved  public  areas  according  to 
the  Market  &  Octavia  Area  Plan; 

(ii)  An  unenclosed  plaza  at  street  grade,  with  se  ating  areas  and  landscaping  and  no 
more  than  10  percent  of  the  floor  area  devoted  to  food  or  beverage  service; 

(iii)  An  unenclosed  pedestrian  pathway  that  meets  the  minimum  standards 
described  in  Section  827(g)(3)(A)-(E); 

(iv)  A  terrace  or  roof  garden  with  landscaping; 

(v)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that 
result  in  additional  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  the  Market  & 
Octavia  Area  Plan,  such  as  sidewalk  widening  or  building  setbacks;  and 

(vi)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  on 
alleyways  from  building  face  to  building  face,  beyond  basic  street  tree  planting  or  street 
lighting  as  otherwise  required  by  this  Code,  in  accordance  with  the  Market  &  Octavia  Area 
Plan. 

(D)  Open  space  must  meet  the  following  standards: 

(i)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 

(ii)  Be  appropriately  landscaped; 

(iii)  Be  protected  from  uncomfortable  winds; 
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(iv)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food 
and  beverage  service,  which  will  enhance  public  use  of  the  area; 

(v)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(vi)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(vii)  Be  designed  to  enhance  user  safety  and  security; 

(viii)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(ix)  Have  access  to  drinking  water  and  toilets  if  feasible. 

(E)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense,  except  as 
might  be  provided  for  by  any  community  facilities  district  that  may  be  formed.  The  owner  of 
the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  in  accordance  with  the 
provisions  of  Section  309.1 . 

(F)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  of  no 
less  than  24  inches  by  36  inches  in  size  shall  be  placed  in  a  publicly  conspicuous  location 
outside  the  building  at  street  level,  or  at  the  site  of  any  publicly-accessible  open  space, 
identifying  said  open  space  feature  and  its  location,  stating  the  right  of  the  public  to  use  the 
space  and  the  hours  of  u.se,  describing  its  principal  required  features  (e.g..  number  of  seats, 
availability  of  food  service)  and  stating  the  name  and  address  of  the  owner  or  owner's  agent 
responsible  for  maintenance. 

(G)  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to 
hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from 
any  damage  or  injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and 
to  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  property  to  be  solely 
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liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design, 
construction  or  maintenance  of  the  open  space. 

(5)  Lot  coverage.  The  rear  yard  requirements  of  Section  134  shall  not  apply.  Lot 
coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all 
residential  units  face  onto  a  public  right-of-way.  The  unbuilt  portion  of  the  lot  shall  be  open  to 
the  sky  except  for  those  obstructions  permitted  in  yards  per  Section  136(c).  Exceptions  to  the 
20  percent  open  area  may  be  granted  pursuant  to  the  procedures  of  Section  309  for 
conversions  of  existing  non-residential  structures  where  it  is  determined  that  provision  of  20 
percent  open  area  would  require  partial  demolition  of  the  ^.'Xisting  non-residential  structure. 

(6)  Floor  Area  Ratio. 

(A)  The  maximum  FAR  allowed,  except  as  allowed  in  this  Section,  shall  be  that 
described  in  Section  123(C),  provided  that  it  shall  not  be  greater  than  9:1 .  The  definition  of 
Gross  Floor  Area  shall  be  that  in  Section  102.9  as  of  the  date  of  approval  of  this  Ordinance, 
and  shall  include  all  residential  uses.  The  provisions  of  Section  124(g)  shall  not  apply  in  this 
special  use  district. 

(B)  Floor  Area  Bonus  Permitted  for  Public  Improvements  or  In-lieu  Contributions  to 
the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  and  In  lieu  Contributions  to  the 
Citywide  Affordable  Housing  Fund. 

(i)  The  gross  floor  area  of  a  structure  or  structures  on  a  lot  may  exceed  the  maximum 
ratio  described  in  Section  123(c)  through  participation  in  the  Van  Ness  and  Market  Affordable 
Housing  and  Neighborhood  Infrastructure  Program,  accciding  to  the  procedures  described 
below  in  subsection  (b)(7). 

(ii)  Notwithstanding  the  provisions  of  Sections  127  and  128  projects  in  this  Special  Use 
District  are  not  eligibile  to  acquire  Transferable  Development  Rights  from  a  Transfer  Lot  or 
Lots  pursuant  to  the  provisions  of  Sections  127-128  for  that  increment  of  FAR  above  the  base 
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FAR  limit  in  Section  124  up  to  tlie  maximum  FAR  described  in  Section  123(c).  Instead,  a 
project  may  pay  to  the  City's  Citywide  Affordable  Housing  Fund  thirty  dollars  ($30)  per 
additional  gross  square  foot  for  that  increment  of  FAR  above  the  base  FAR  limit  in  Section 
124  up  to  the  maximum  FAR  described  in  Section  123(c).  Any  monies  deposited  into  the 
Citywide  Affordable  Housing  Fund  shall  be  administered  as  provided  for  in  Section  315  et  seq. 

SEC.  401.  DEFINITIONS,  (a)  In  addition  to  the  specific  definitions  set  forth  elsewhere 
in  this  Article,  the  following  definitions  shall  govern  interpretation  of  this  Article: 

 "Affordable  housing  project."  A  housing  projcc^at  is  subject  to  the 

roquiromonts  0\  containing  units  constructed  to  satisfy^  the  requircnicnis  of  Sections  '113.5,  ^13r&7 


Affordable  Housing  Fund. 

"Affordable  unit"  or  "affordable  housing  unit."  A  unit  that  is  restricted  as  affordable 
under  Section  415  et  seq. 

 "Affordable  to  a  householdr"  shall  mean  a  purchase  price  that  a  ho_u5.ehQld  can 

afford  to  oav  based  on  an.annual  payment  for  all  housing  costs,  as  defined  in  California  Cod^ 
of  Regulations  ("CCR'")  Title  25.  Section  6920.  as  amended  from  time  to  time,  of  33  percent  q| 
the  combined  household  annual  gross  income,  assuming  a  down  payment  recommend^0  by 
the  Mayor's  Office  of  Housing  in  the  Procedures  Manual,  and  available  financing,  or  a  rer)^ 
that  does  not  exceed  30  percent  of  a  household's  combined  annual  gross  income.  Wh^fe 
applicable,  the  purchase  price  or  rent  may  be  adiusted  to  reflect  the  absence  or  existence  of  a 
parking  space(s).  subject  to  the  Department's  policy  on  unbundled  parkinq  for  affordable  , 
housing  units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to  time.  A 
purchase  price  that  a  housohold  can  afford  to  pay  based  on  an  annual  payment  for  all  hous4B§ 
costs  of  33  percent  of  tho  combined  household  annual  not  income,  a  1 0  percent  dcvn 
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annual  payment- 
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 "Affordable  to  qualifying  households": 

(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
affordable  owned  units  in  an  offordoble  housing  project  shall  not  exceed  the  allowable  average 
purchase  price.  Each  unit  shall  be  sold: 

(i)  OnjY^to  first-time  homebuyer  households,  as  defined  in  this  Section: 

(ii)  Only  to  households  with  an  annual  fteHiross  income  equal  to  or  less  than  the 
qualifying  income  limits  fortha^  a  household  of  moderate  income,  adjusted  for  household 


(iii)  Only  to  households  that  meet  the  household  size  requirements,  as  defined  in  the 
Procedures  Manual; 

(iy)  On  the  initial  sale.  aAt  or  below  the  maximum  purchase  price,  as  defined  in  this 
Sectionr: 

(v)      On  subsequent  sales  at  or  below  the  prices  to  be  determined  according  to  the 
formula  specified  in  the  Procedures  Manual  in  place  at  the  time  of  the  affocdable  unit  owner's 
purchase,  as  amended  from  time  to  time,  such  that  the  units  remain  affordable  to  aualifvino 
households.  The  formula  in  the  Procedures  Manual  shall  permit  the  seller  to  include  certain 
allovvable  capital  improvements  in  the  new  maximum  purchase  price.  The  formula  shall 
include  a  per  unit  cap  on  capital  improvements  of  10%  of  the  resale  price  in  order  to  maintain 
affordability_._SpeclaJ_Asses_sments  shall  be  added  to  thgjesale  price  at  an  uncapped  rate. 
QgpjtaJJm^lI^yeJU'^U  bv  the  Mayor's  Office  of  Housing  ac^Qjxjjnjj 

to  the  foj7Tiula^sp_ecIfie_d  in  the_P.ro_cM-ure_s  Manual. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent  shall  not  exceed  the  allowable  average  annual  rent.  Lach  unit  shall  be  rented: 


size:  afl^ 
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(i)  Only  to  households  with  an  annual  net  grossjncome  equal  to  or  less  than  thg 
qualifyina  limits  for  tha^  a  household  of  lower  income_acjiusted  for  household  ^ize,  as 
defined  in  this  Section: 

(ii)  Only  households  that  meet  the  household  size  requirements,  as  defined  iri  thg, 
Procedures  Manual: 

(iii)  At  or  less  than  the  maximum  annual  rent. 

(4)  "Allowable  average  purchase  price":  A  price  for  all  affordable  owned  units  ofihe 

size  indicated  below  that  are  affordable  to  a  household  of  median  income  as  defined  in  0ns  Section, 
adjusted  for  the  household  size  indicated  below  as  of  the  date  of  the  close  of  escrow,  and,  where 
applicable,  adjusted  to  reflect  the  Department's  policy  on  unbundled  parking  for  affordable  housing 
units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to  time: 


Number  of  Bedrooms  (or,  for  live/work  units 

Number  of  Persons  in 

square  foot  equivalency) 

Household 

0  (Less  than  600  square  feet) 

1_ 

1  (601  to  850  sauare  feet) 

2 

2(851  to  1,100  SQuare  feet) 

l_ 

3  (1,101  to  1,300  sauare  feet) 

4_ 

4  (More  than  1,300  square  feet) 

5 

{A)  For  all  affordable  one  bedroom  units  in  a  housing  project,  a  price  affordable  t\ 

person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of  ReauUaii 
Section  6932  ("Section  6932")  on  Januayy  1st  of  that  year; 
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i-B^  For  nil  affordable  Im'o  bedroom  units  in  a  housing  project,  a  price  ajfordable  to  a  three 

person  household  of  median  income  as  set  forth  in  Section  6932  rm  January  1st  of  that  year; 

{Gj  For  all  affordable  three- bedroom  units  in  a  housaig  project,  a  price  affordable  to  a  four- 
person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

{f)^  For  all  affordable  four  bedroom  units  in  a  housing  project,  a  price  affordable  to  a  five- 
person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that  year. 

(r4^  "Affordable  to  qualifying  middle  income  households": 

iA)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 

qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying  limits  for  a 
household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall  be  based  oh 
household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial  sale,  and  not  for  the 
life  of  the  unit. 

(S-)  With  respect  to  rental  units,  the  average  annual  rant  including  the  cost  of  utilities  paid 

by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San  Francisco  Housing 
Authority — for  qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price 
deemed  acceptable  for  hou.'icholds  with  an  annual  gross  inconu!  equal  to  or  less  than  the  qualifying 
limits  for  a  household  of  middle  income,  adjusted  for  household  size.  This  price  restriction  shall  exist 
for  the  life  of  the  unit. 

(Sj  "Allowable  average  annual  rent":  Annual  rent  for  an  affordable  rental  unit  of  the 

size  indicated  below  that  is  30  percent  of  the  annual  gross  income  of  a  household  of  median 
low  income  as  defined  in  this  Section,  adjusted  for  the  household  size  indicated  below,  and, 
where  applicable,  adjusted  to  reflect  the  Department's  policy  on  unbundled  parking  for 
affordable  housing  units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to 
time: 
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NumbGr  of  Bedroorns 
(or,  for  live/work  units 
square  foot  equivalency) 

Number  of 
Persons  in 
Household 

0  (Less  than  600  square  feet) 

1 

1  (601  to  850  square  feet) 

2 

2  (851  to  1,100  square  feet) 

3 

3  (1 ,101  to  1 ,300  square  feet) 

4 

4  (More  than  1 ,300  square  feet) 

5 

(t^  For  all  ajforo-ablc  one  bedroom  units  in  a  housing  project,  IS  percent  of  the  low  median 

income  for  a  household  ofPfO  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

(Sj  For  all  affordable  two  bedroom  units  in  a  housing  project.  IS  percent  of  the  median 

income  for  a  household  of  three  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

f€9  For  all  affordable  three  bedroom  units  in  a  housing  project,  18  percent  of  the  median 

income  for  a  household  of four  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

 For  all  affordable  four-bedroom  units  in  a  housing  project,  IS  percent  of  the  median 

income  for  a  household  of  five  persons  as  set  forth  in  Section  6932  on  Januaty  1st  of  that  ye(Hh 

^  

"Area  iVIedian  Income"  or  "AMI."  The  unadiusted  median  income  levels  derived  from 
the  Department  of  Housing  and  Urban  Development  ("HUD")  on  an  annual  basis  for  the  San 
Francisco  area,  adjusted  solely  for  household  size,  but  not  high  housing  cost  area. 

"Annual  gross  income."  Gross  income  as  defined  in  CCR  Title  25,  Section  6914.  as 
amended  from  time  to  time,  except  that  MOH  may,  in  order  to  promote  consistency  v;ith  the 
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procedures  of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that  differs 
from  the  State  definition  if  it  publishes  that  test  in  the  Procedures  Manual. 

— -"Annual  net  income."  Net  income  as  defined  in  Title  25  of  the  California  Code  of 
Regulations  Section  6916. 

-{^  "Average  annual  rent."  The  total  annual  rent  'or  the  calendar  year  charged  by  a 

housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 
divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

f9j  "Average  purchase  price."  The  purchase  price  for  all  affordable  owned  units  in 

an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 
affordable  units  in  the  project  with  that  number  of  bedrooms. 

{4^ — "Balboa  Park  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  the  City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

— "Balboa  Park  Community  Improvements  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as 
articulated  in  the  Balboa  Park  Community  Improvements  Program  Document  on  file  with  the 
Clerk  of  the  Board  in  File  No.  090179. 

{4^ — "Balboa  Park  Impact  Fee."  The  fee  collected  by  the  City  to  mitigate  impacts  of 
new  development  in  the  Balboa  Park  Program  Area,  as  described  in  the  findings  in  Section 
422.1. 

— "Balboa  Park  Program  Area."  The  Balboa  Park  Plan  Area  in  Figure  1  of  the 
Balboa  Park  Station  Area  Plan  of  the  San  Francisco  General  Plan. 

f44h—"Base  service  standard."  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI  and  the  denominator  equals 

Mayor  Nowi>om,  Supnivisor  Chiu 

BOARD  OF  SUPERVISORS  Page  14 

12/7/10 

n:\land\as2010\1000630\00667465  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  41 1 .5  of  this  Article. 

(44^ — "Base  service  standard  fee  rate."  The  TIDF  that  would  allow  the  City  to  recover 
the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand  for  public  transit 
resulting  from  new  development  in  the  economic  activity  categories  for  which  the  fee  is 
charged,  after  deducting  government  grants,  fare  revenue,  and  costs  for  non-vehicle 
maintenance  and  general  administration. 

— "Board"  or  "Board  of  Supen/isors."  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 

"Change  of  Use".  A  change  of  gross  floor  area  from  one  category,  of  use  to  another 
category  of  use  listed  in  the  use  table  for  the  zoning  district  of  the  subject  lot. 

(47j — "Child-care  facility."  A  child-care  facility  as  defined  in  California  Health  and 
Safety  Code  Section  1596.750. 

(4^ — "Child-care  provider."  A  provider  as  defined  in  California  Health  and  Safety  Code 
Section  1596.791. 

{4^ — "City"  or  "San  Francisco."  The  City  and  County  of  San  Francisco. 
— "Commission"  or  "Planning  Commission."  The  San  Francisco  Planning 
Commission. 

(24j — "Community'  apartment."  As  defined  in  San  Francisco  Subdivision  Code  Section 
1308(b). 

— "Community  facilities."  All  uses  as  defined  under  Section  209.4(a)  and  209.3(d) 
of  this  Code. 

(26^ — "Condition  of  approval"  or  "Ggonditions  of  approval."  A  condition  or  set  of  written 
conditions  imposed  by  the  Planning  Commission  or  another  permit-approving  or  issuing  City 
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agency  or  appellate  body  to  which  a  project  applicant  agrees  to  adhere  and  fulfill  when  it 
receives  approval  for  the  construction  of  a  development  project  subject  to  this  Article  . 
— "Condominium."  As  defined  in  California  Civil  Code  Section  783. 

f^S-) — "Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 
the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(g),  (h),  and 
(i)  and  217(f)-(i)  of  this  Code;  child  care  facilities;  museums  and  zoos;  and  community  facilities 
,  as  defined  in  Sections  209.4  and  221(a)-(c)  of  this  Code. 

(2^4 — "DBI."  The  San  Francisco  Department  of  Bui  ding  Inspection,  or  its  successor. 
— "Dedicated."  Legally  transferred  to  the  City  and  County  of  San  Francisco, 
including  all  relevant  legal  documentation,  at  no  cost  to  the  City. 

(S4j — "Dedicated  site."  The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost 
to  the  City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 

— "Department"  or  "Planning  Department."  The  San  Francisco  Planning 
Department  or  the  Planning  Department's  designee,  including  the  Mayor's  Office  of  Housing 
and  other  City  agencies  or  departments. 

h^r^f — "Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the 
Eastern  Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section 
736  and  the  Mixed  Use  Residential  District  defined  in  Section  841 . 

(44j — "Development  fee."  Either  a  development  irr^pact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a  fee  for  sen/ice  or  any  time  and  material  charges  charged  for  reviewing  or  processing 
permit  applications. 

fr^-^ — "Development  Fee  Collection  Unit"  or  "Unit."  The  Development  Fee  Collection 
Unit  at  DBI. 

fM^ — "Development  impact  fee."  A  fee  imposed  on  a  development  project  as  a 
condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities 
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or  housing  caused  by  the  development  project  that  may  or  may  not  be  an  impact  fee 
governed  by  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et 
seq.). 

(^T) — "Development  impact  requirement."  A  requirement  to  provide  physical 
improvements,  facilities  or  below  market  rate  housing  units  imposed  on  a  development  project 
as  a  condition  of  approval  i:o  mitigate  the  impacts  of  increased  demand  for  public  services, 
facilities  or  housing  caused  by  the  development  project  that  may  or  may  not  be  governed  by 
the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

"Development  project."  Any  change  of  use  within  an  existing  structure,  addition 
to  an  existing  structure,  or  new  construction,  which  includes  any  occupied  floor  area. 

— "Development  under  the  TIDF."  Any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the 
case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 
development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 
structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF 
ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

{40) — "Director."  The  Director  of  Planning  or  his  or  her  designee. 

{4i) — "DPW."  The  Department  of  Public  Works,  or  its  successor. 

f439 — "Eastern  Neighborhoods  Infrastructure  Impact  Fee."  The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as 
described  in  the  Findings  in  Section  423.1 

{4^ — "Eastern  Neighborhoods  Public  Benefits  Fund. '  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Eastern  Neighborhoods  Impact  Fee  is  deposited. 
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^444 — "Eastern  Neighborhoods  Public  Benefits  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the 
Eastern  Neighborhoods  (Central  Waterfront,  East  SoMa,  Mission,  and  Showplace 
Square/Potrero  Hill),  as  articulated  in  the  Eastern  Neighborhoods  Public  Benefits  Program 
Document,  on  file  with  the  Clerk  of  the  Board  in  File  No.  081 155.) 

— "Eastern  Neighborhoods  Program  Area."  The  Eastern  Neighborhoods  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco 
General  Plan. 

(44) — "Economic  activity  category."  Under  the  TIDF,  one  of  the  following  six  categories 
of  non-residential  uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

— "Entertainment  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  102.17  (Nighttime  Entertainment),  790.38  and  890.37  (Other  Entertainment), 
790.36  and  890.36  (Adult  Entertainment),  790.64  and  890.64  (Movie  Theater),  and  790.4  and 
890.4  (Amusement  Arcade),  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(49i — "First  GQertificate  of  oQccupancy."  Either  a  temporary  ©Certificate  of 
oQccupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco 
Building  Code  Section  109A,  whichever  is  issued  first. 

iS4)) — -"First  construction  document."  As  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 

"First-time  homebuver  household."  At  a  minimum,  shall  be  a  household  in  which  no 
pn^mber  qf  the  qualifvinq  household  may  have  owned  any  interesLin_ajjmllingjJJlltJfo  a 
Itir^e-v^ar  perjod  prior  to  applying  to  qualify  for  purchase  of  a  unit  restricted  as  affordable 
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under  the  Inclusionary  Housing  Program.  The  Procedures  Manual  mav  contain  additional 
requirements  as  necessary. 

f§4^ — "Gross  floor  area."  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  102.9(b)(12)  of  this  Code. 

(S2) — "Gross  square  feet  of  use."  The  meaning  set  forth  in  Section  102.9  of  this  Code, 
with  the  exception  of  the  TIDF.  With  respect  to  the  TIDF,  the  total  square  feet  of  gross  floor 
area  in  a  building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  uses  covered  by 
the  TIDF,  including  any  common  areas  exclusively  serving  such  uses  and  not  serving 
residential  uses.  Where  a  structure  contains  more  than  one  use,  areas  common  to  two  or 
more  uses,  such  as  lobbies,  stairs,  elevators,  restrooms,  and  other  ancillary  spaces  included 
in  gross  floor  area  that  are  not  exclusively  assigned  to  one  uses  shall  be  apportioned  among 
the  two  or  more  uses  in  accordance  with  the  relative  amounts  of  gross  floor  area,  excluding 
such  space,  in  the  structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

-{SSj — "Hotel"  or  "Hotel  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  790.46  ana  890.46,  regardless  of  tfie  zoning  district  tiiat  tfie  use  is  located  in. . 

(S4j — "Household. '  Any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 
housing  unit. 

(S7^  "Household  of  lower  income. "  A  household  composed  of  one  or  more  persons  with  a 

combined  annual  net  income  for  all  adult  members  which  docs  not  exceed  the  qualifying  limit  for  a 
lower  income  family  of  a  size  equivalent  to  the  number  of  persons  residing  in  such  household,  as  set 
forth  for  tlic  County  of  San  Francisco  in  Title  25  of  the  California  Code  of  Regulations  Section  6932. 

(  58) — "Household  of  median  income. "  A  household  composed  of  one  or  more  persons  with  o 
combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for  o 
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in  Title  25  of  the  California  Code  of  Regulations  Section  6932. 
"Household  of  low  income. "  For  purposes  of  Section  41 5  et  sea..  aA  household  whose 
combined  annual  i^ross  income  for  all  members  does  not  exceed  55  percent  of  AMI.  60  DOrcont  of 
median  income  for  the  City  and  County  of  San  Francisco,  qg  calculated  by  the  Mayor's  Oftico 
HousinQ  usinQ  data  fi 
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household  size. 

"Household  of  median  income. "  For  PurPOSes  of  Section  415  et  seq..  aA  household  whose 
combined  annual  gross  income  for  all  members  does  not  exceed  90  percent  of  AML_10Q  porcont  of 
the  median  income  for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's 
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"Household  of  moderate  income.  "  For  purposes  of  Section  41 5  et  sea..  Aa  household 
whose  combined  annual  sross  income  for  all  members  does  not  exceed  1 1 0  percent  of  AML-^^-^ 
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crodiblo  data  and  adjustod  for  housohold  size. 

-(SO) — "Housing  developer."  Any  business  entity  building  housing  units  whicin  receives 
a  paynnent  from  a  sponsor  for  use  in  the  construction  of  the  housing  units.  A  housing 
developer  may  be  (a)  the  same  business  entity  as  the  sponsor,  (b)  an  entity  in  which  the 
sponsor  is  a  partner,  joint  venturor,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no 
control  or  ownership. 

{44-} — "Housing  project."  Any  development  which  has  residential  units  as  defined  in  the 
Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  independent  living  units, 
and  other  forms  of  development  which  are  intended  to  provide  long-term  housing  to 
Individuals  and  households.  "Housing  project"  shall  not  include  that  portion  of  a  development 
that  qualifies  as  an  Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes 
of  \^  the  Inclusionarv  HojJSinq_Program  shall  also  include  the  development  of  live/work  units 
as  defined  by  Section  102.13  of  this  Code.  Housing  project  for  purposes  of  tte  the 
Inclusionarv  Housing  Prooram  shall  mean  all  phases  or  elements  of  a  multi-phase  or  multiple 
lot  residential  development. 

(S3j — "Housing  unit"  or  "unit."  A  dwelling  unit  as  defined  in  San  Francisco  Housing 
Code  Section  401 . 

(4S^ — "Improvements  Fund."  The  fund  into  which  all  revenues  collected  by  the  City  for 
each  Program  Area's  impact  fees  are  deposited. 

(64) — "In-Kind  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning,  under  which  the  project  sponsor  agrees  to  provide 
a  specific  set  of  community  improvements,  at  a  specific  phase  of  construction,  in  lieu  of 
contribution  to  the  relevant  Fund. 
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(Sf^ — "Infrastructure."  Open  space  and  recreationa.  facilities;  public  realms 
improvements  such  as  pedestrian  improvements  and  streetscape  improvements;  public  transit 
facilities;  and  community  facilities  such  as  libraries,  child  care  facilities,  and  community 
centers. 

f4^j — "In  lieu  fee."  A  fee  paid  by  a  project  sponsor  n  lieu  of  complying  with  a 
requirement  of  this  Code  and  that  is  not  a  development  impact  fee  governed  by  the  Mitigation 
Fee  Act. 

"Institutional  use"  shall  mean  space  within  a  structure  or  porlion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco 
Planning  Code  Section  217  and  890.50,  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

"Integrated  PDR  use"  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Section  890.49,  regardless  of  the  zoning  district  tha  the  use  is  located  in. 

(47^ — Interim  Guidelines"  shall  mean  the  Office  He  using  Production  Program  Interim 
Guidelines  adopted  by  the  G+ty  Planning  Commission  on  January  26,  1982,  as  amended. 

(4S)    "Licensed  Child-care  facility."  A  child-care  facility  which  has  been  issued  a  valid 
license  by  the  California  Department  of  Social  Services  pursuant  to  California  Health  and 
Safety  Code  Sections  1596.80-1596.875,  1596.95-1597.09,  or  1597.30-1597.61. 

"Life  of  the  prelect."  The  time  during  which  the  development  authorized  bv  the 
Planning  D_e_partment  or  Commission,  or  any  modification  of  such  development,  remains  in 
existence  in  or  upon  the  subLect  property  and  thereby  confers  benefit  upon  the  subject 
property. 

fM4 — "Live/work  project."  A  housing  project  containing  more  than  one  live/work  unit. 
— "Live/work  unit"  shall  be  as  defined  in  Section  102.13  of  this  Code. 
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{73  1)  "Long  term  housing."  Housing  intended  for  occupancy  by  a  person  or  persons 
for  32  consecutive  days  or  longer. 

— "Low  income."  For  purposes  of  this  Article,  except  as  used  in  Section  415  et 
seq.,  up  to  80%  of  median  family  income  for  the  San  Francisco  PMSA,  as  calculated  and 
adjusted  by  the  United  States  Department  of  Housing  and  Urban  Development  (HUD)  on  an 
annual  basis,  except  that  as  applied  to  housing-related  purposes  such  as  the  construction  of 
affordable  housing  and  the  provision  of  rental  subsidies  with  funds  from  the  SOMA 
Stabilization  Fund  established  in  Section  418.7,  it  shall  mean  up  to  60%  of  median  family 
income  for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  HUD  on  an  annual  basis. 

fTSj — "Management,  Information  and  Professional  Services  (MIPS).  An  economic 
activity  category  under  the  TIDF  that  includes,  but  is  not  limited  to,  office  use;  medical  offices 
and  clinics,  as  defined  in  Section  890.1 14  of  this  Code;  business  sen/ices,  as  defined  in 
Section  890.1 1 1  of  this  Code;  Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and 
Small  Enterprise  Workspaces,  as  defined  in  Section  227(t)  of  this  Code. 

(74j — "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all 
fee  rovouorevenue  collected  by  the  City  from  the  Market  and  Octavia  Community 
Improvements  Fee  is  deposited. 

— "Market  and  Octavia  Community  Improvements  Impact  Fee."  The  fee  collected 
by  the  City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area, 
as  described  in  the  findings  in  Section  421 .1 . 

— "Market  and  Octavia  Community  Improvements  Program."  The  program 
intended  to  implement  tho  community  improvements  identified  in  the  Market  and  Octavia  Area 
Plan,  as  articulated  in  the  Market  and  Octavia  Community  Improvements  Program  Document 
on  file  with  the  Clerk  of  the  Board  in  File  No.  0711 57.) 
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f77^ — "Market  and  Octavia  Program  Area. "  The  Market  and  Octavia  Plan  Area  in  Map 
1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan, 
which  includes  those  districts  zoned  RTO,  NCT,  or  any  neighborhood  specific  NCT,  a  few 
parcels  zoned  RH-1  or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  (VMDRSUD). 

— "Market  rate  housing."  Housing  constructed  In  the  principal  project  that  is  not 
subject  to  sales  or  rental  restrictions. 

f79^     "Maximum  annual  rent."  The  maximum  rent  that  a  housing  developer  may  charge  an\ 
tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual  rent  for  an  affordable 
housing  unit  of  the  size  indicated  below  shall  be  no  more  than  30  percent  of  the  annual  sross  income 
for  a  household  of  low  income  as  defined  in  this  Section,  as  adjusted  for  the  household  size  indicated 
below  as  of  the  first  date  of  the  tenancy: 


Number  of  Bedrooms  (or,  for  live/work  units 

Number  of  Persons  in- 

square  foot  equivalency) 

Household 

0  (Less  than  600  square  feet) 

z_ 

I  (601  to  850  sauare  feet) 

2_ 

2  (851  to  1100  sauare  feet) 

3 

3(1101  to  1300  sauare  feet) 

4_ 

4  (More  than  1300  square  feet) 

5 

t  that  a  housing  developer  may  charge  any  tenant  occupying  on  affordable 


it  for  the  calendar  year.  The  r 


^  annual  rent  shall  he  30  percent  of  the  annual  i, 


h}Wi^r-ine\ 
household  size: 
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(A)  For  all  one  bedroom  units,  for  a  household  of  two  persons; 

fBj  For  all  two  bedroom  units,  for  ahousch-old  of  three  persons; 

{Gj  For  all  three  bedroom  units,  for  a  household  of  four  persons; 

 For  all  four  bedroom  units,  for  a  household  of  five  persons. 

(4^ — "Maximum  purchase  price."  The  maximum  purchase  price  for  an  affordable 
owned  unit  of  the  size  indicated  below  that  is  affordable  to  a  household  of  moderate  income, 
adjusted  for  the  household  size  indicated  below,  assuming  an  annual  payment  for  all  housing 
costs  of  33  percent  of  the  combined  household  annual  gross  income,  a  down  payment 
recommended  by  MOH  and  set  forth  in  the  Procedures  Manual,  and  available  financing: 


Number  of  Bedrooms 
(or,  for  live/work  units 
square  foot  equivalency) 

Number  of 
Persons  in 
Household 

0  (Less  than  600  square  feet) 

1 

1  (601  to  850  square  feet) 

2 

2  (851  to  1 100  square  feet) 

3 

3  (1 1 01  to  1 300  square  feet) 

4 

4  (More  than  1300  square  feet) 

5 

The  maximum  purchase  price  that  a  household  of  moderate  income  can  afford  to  pay  fc 


owned  unit  based  on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  net  income,  a  10  percent  down  payment,  and  available  financing,  for  the  followin'^  household 

(A)  For  all  one  bedroom  units,  for  a  household  oftyvo  persons; 

(S^  For  all  two  bedroom  units,  for  a  household  of  three  persons; 
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 For  all  three  bedroom  units,  for  a  household  of  four  persons; 

fAI  For  all  four  bedroom  units,  for  a  household  of  five  persons. 

"Mayor's  Office  of  Housing^l^or  "MOH."  The  Mayor's  Office  of  Housingor  its  successor. 

f8(^ — "Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 
that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
217(a)  of  this  Code;  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code;  and 
social  and  charitable  services,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

ft*W-) — "Middle  Income  Household."  Except  as  used  in  Section  41 5  et  seq.,a  A 
household  whose  combined  annual  gross  income  for  all  members  is  between  120  percent  and 
150  percent  of  the  local  median  income  for  the  City  and  County  of  San  Francisco,  as 
calculated  by  the  Mayor's  Office  of  Housing  using  data  from  the  United  States  Department  of 
Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size  or,  if  data  from  HUD 
is  unavailable,  as  calculated  by  the  Mayor's  Office  of  Housing  using  other  publicly  available 
and  credible  data  and  adjusted  for  household  size. 

— "MOH."  The  Mayor's  Office  of  Housing,  or  its  successor. 

(Mj — "MTA."  The  Municipal  Transportation  Agency,  or  its  successor. 

(S^ — "MTA  Director."  The  Director  of  MTA  or  his  or  her  designee. 

(S4j — "Municipal  Railway;  MUNI."  The  public  trans't  system  owned  by  the  City  and 
under  the  jurisdiction  of  the  MTA. 

fSTj — "Net  addition."  The  total  amount  of  gross  floor  area  defined  in  Planning  Code 
Section  102.9  contained  in  a  development  project,  less  the  gross  floor  area  contained  in  any 
structure  demolished  or  retained  as  part  of  the  proposed  development  project. 

— "New  development."  Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004  that  results  in  3,000  gross  square  feet  or  more  of  a  use  covered  by  the 
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TIDF.  In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term 
"new  development"  shall  refer  to  only  the  non-residential  portion  of  such  development. 
"Existing  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the 
prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

{9^ — "Nonprofit  ch1d-care  provider."  A  child-care  provider  that  is  an  organization 
organized  and  operated  for  nonprofit  purposes  within  the  provisions  of  California  Revenue 
and  Taxation  Code  Sections  23701-23710,  inclusive,  as  demonstrated  by  a  written 
determination  from  the  California  Franchise  Tax  Board  exempting  the  organization  from  taxes 
under  Revenue  and  Taxation  Code  Section  23701 . 

(^%)  "Nonprofit  organization."  An  organization  organized  and  operated  for  nonprofit 

purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections  23701  -- 
23710,  inclusive,  as  demonstrated  by  a  written  determination  from  the  California  Franchise 
Tax  Board  exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 
23701. 

{102)  Non-residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  retail,  office,  commercial,  or  other  non- 
residential uses  defined  in  Section  209.3,  209.8,  217,  218,  219,  and  221  of  this  Code, 
regardless  of  the  zoning  district  that  the  use  is  located  in;  except  that  residential  components 
of  uses  defined  in  Section  209.3(a)-(c)  and  (g)-(i)  shall  be  defined  as  a  '  residential  use"  for 
purposes  of  this  Article.  For  the  purposes  of  this  Article,  non-residential  use  shall  not  include 
PDR  and  publicly  owned  and  operated  community  facilities. 

{103)  "Notice  of  Special  Restrictions."  A  document  recorded  with  the  San  Francisco 
Recorder's  Office  for  any  unit  subject  to  tl^  the  Inclusionary  Housing  Program  detailing  the 
sale  and  resale  or  rental  restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels 
included  as  a  Condition  of  Approval  of  the  principal  project  relating  to  the  unit. 
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(705)  "Office  use. "  Space  within  a  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 
Section  890.70,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

il06}  "Off-site  unit."  A  unit  affordable  to  qualifying'households  constructed  pursuant  to 
this  Or4ifiancG  Article  on  a  site  other  than  the  site  of  the  principal  project. 

(707)  "On-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 
this  Article  on  the  site  of  the  principal  project. 

(JOS)  "Owned  unit."  A  unit  affordable  to  qualifying  households  which  is  a 
condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The 
owner  or  owners  of  an  owned  unit  must  occupy  the  unit  ai;  their  priman/  residence. 

(709)  "Owner."  The  record  owner  of  the  fee  or  a  vendee  in  possession. 

!Owner  Occupied."  A  qualified-income  owner  lives  in  the  affordable  unit  as  his  her 
principle  residence  and  resides  in  the  unit  for  a  minimum  period  of  time  set  forth  in  the 
Procedures  Manual 

(NO)  "PDR  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning_Code 
Sections  220,  222,  223,  224,  225,  226,  227(a),  227(b),  and  227(p),  regardless  of  the  zoning 
district  that  the  use  is  located  in. 

(  7  77  )  "Principal  project."  A  housing  development  on  which  a  requirement  to  provide 
affordable  housing  units  is  imposed. 

f^T^^" Principal  site."  The  total  site  proposed  for  development,  including  the  portion  of 
site  proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

iUJ}  "Procedures  Manual."  The  City  and  County  of  San  Francisco  Af4ofdafete 
jnclusionary  Affordable  Housing  Program  Monitoring  Procedures  Manual  issued  by  the  San 
Francisco  Department  of  City  Planning,  as  amended. 
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''Prooram-"ox  "Inclusionaty  Housing  Program."  The  Inclusionarv  Affordable  Housins 
Program  as  detailed  in  Sections  415  -  417. 

(Ill)  "Rent"  or  "rental."  The  total  charges  for  rent,  utilities,  and  related  housing 
services  to  each  household  occupying  an  affordable  unit. 

(115)  "Rental  unit."  A  unit  affordable  to  qualifying  households  which  is  not  a 
condominium,  stock  cooperative,  or  community  apartment. 

{116}  "Replacement  of  use."  The  total  amount  of  gross  floor  area,  as  defined  in 
Section  102.9  of  this  Code,  to  be  demolished  and  reconstructed  by  a  development  project. 

(llS)  "Research  and  development  use."  Space  within  any  structure  or  portion  thereof 
intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San 
Francisco  Planning  Code  Section  890.52,  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

(122)  "Residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  uses  defined  in  San  Francisco  Planning 
Code  Sections  209.1 ,  790.88,  and  890.88  of  this  Code,  as  relevant  for  the  subject  zoning 
district,  or  containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  this  Code  and  any 
residential  components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  (g-(i)  of  this 
Code. 

{121}  "Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to,  a  retail  use;  an  entertainment  use;  massage  establishments,  as 
defined  in  Section  218.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 
Section  220  of  this  Code. 

{125} — "Retail  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco  Planning  Code 
Section  218,  regardless  of  the  zoning  district  that  the  use  is  located  in. 
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"Revenue  services  hours."  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 

(727)  "Rincon  Hill  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
deposited. 

(72tS)  "Rincon  Hill  Community  Infrastructure  Impact  Fee."  The  fee  collected  by  the  City 
to  mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Area,  as  described  in  the 
findings  in  Section  418.1. 

(]  29)  "Rincon  Hill  Program  Area."  Those  districts  identified  as  the  Rincon  Hill 
Downtown  Residential  (RH  DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

(J 30)  "Section  6932."  Section  6932  of  Title  25  of  t:".e  California  Code  of  Regulations  as 
such  section  applies  to  the  County  of  San  Francisco. 

"Small  Enterprise  Workspace  use"  shall  mean  space  within  a  structure  or  portion 
thereof  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  as  defined  In 
San  Francisco  Planning  Code  Section  227(t),  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

(7S-) — "SOMA."  The  area  bounded  by  Market  Street  to  the  north,  Embarcadero  to  the 
east,  King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

(13} }  "SOMA  Community  Stabilization  Fee."  The  fee  collected  by  the  City  to  mitigate 
impacts  on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon  Hill 
Program  Area,  as  described  in  the  findings  in  Section  418.1. 

1132}  "SOMA  Community  Stabilization  Fund."  Th:-;  fund  into  which  all  fee  revenue 
collected  by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited. 
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(133)  "Sponsor"  or  "project  sponsor."  An  applicant  seeking  approval  for  construction  of 
a  development  project  subject  to  this  Article,  such  applicant's  successor  and  assigns,  and/or 
any  entity  which  controls  or  is  under  common  control  with  such  applicant. 

(13^)  "Stock  cooperative."  As  defined  in  California  Business  and  Professions  Code 
Section  11003.2. 

(135)  "Student  housing."  A  building  where  100  percent  of  the  residential  uses  are 
affiliated  with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically, 
student  housing  is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and 
lodging,  by  prearrangement  for  one  week  or  more  at  a  time.  This  definition  only  applies  in  the 
Eastern  Neighborhoods  Mixed  Use  Districts. 

"TIDF;  Transit  Impact  Development  Fee."  The  development  fee  that  is  the  subject  of 
Section  41 1 .1  et  seq.  of  this  Article. 

(136)  "TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001 ,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  0401 41 . 

(137)  "Total  developable  site  area."  That  part  of  the  site  that  can  be  feasibly 
developed  as  residential  development,  excluding  land  already  substantially  developed,  parks, 
required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

(138)  "Transit  Impact  Development  Fee;  TIDF."  The  development  fee  that  is  the 
subject  of  SoctoinSection  41 1 .1  et  seq.  of  this  Article. 

(139)  "Treasurer."  The  Treasurer  for  the  City  and  County  of  San  Francisco. 

(l-IO)  "Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 .000  square  feet  of  development  in  a  particular  economic  activity 
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category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  41 1 .5  of  this  Article. 

(}in  "Use."  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

(112)  "Visltaclon  Valley."  The  area  bounded  by  Carter  Street  and  McLaren  Park  to  the 
west,  Mansell  Street  to  the  north,  Route  101  between  Mansell  Street  and  Bayshore  Boulevard 
to  the  northeast.  Bayview  Park  to  the  north.  Candlestick  Park  and  Candlestick  Point 
Recreation  Area  to  the  east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco 
County  line  to  the  south. 

(J-13)  "Visitor  services."  An  economic  activity  category  under  the  TIDF  that  includes, 
but  is  not  limited  to,  hotel  use;  motel  use,  as  defined  in  Section  216(c)  and  (d);  and  time-share 
projects,  as  defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

"Waiver  Agreement."  An  agreement  accepta'Dle  in  form  and  substance  to  the 
City  Attorney  and  the  Planning  Department  under  which  ti  e  City  agrees  to  waive  all  or  a 
portion  of  the  Community  Improvements  Impact  Fee. 

SEC.  41 5  (formerly  Section  315).  HOUSING  REQUIREMENTS  FOR  RESIDENTIAL 
AND  LIVE/WORK  DEVELOPMENT  PROJECTS. 

Sections  415.1  through  415.1 1  9,  hereafter  Section  415.1  et  seq,,  set  forth  the 
requirements  and  procedures  for  the  ResidaMiol  Inchisionaty  Inclusionan/  Affordable  Housing 
Program  ("Program"  or  "InciusionaryJHousing  Program").  Tho  offcctivo  date  of  those 
requirements  shall  bo  cither  April  5.  2002,  which  is  the  dato  that  the  roquiromonts  originally 

The  Plaao[ng^Department  and  MOH  shall  periodically  publish  a  Procedures  Manual 
containing  procedures  for  monitoring  and  enforcement  of  the  policies  and  procedures  for 
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implementation  of  this  Program.  The  Procedures  Manual  must  be  made  available  a^4he 
Zoning  Counter  of  tho  Dopartmont  and  on  the  Department's  web  site.  The  Procedures  Manual 
shall  not  be  amended,  except  for  an  annual  update  of  the  affordability  housing  guidelines, 
which  reflect  updated  income  limits,  prices,  and  rents,  without  approval  of  the  Commission  or 
as  othenwise  specified  herein. 

The  Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  of  a  unit 
shall  govern  the  regulation  of  that  unit  until  it  is  sold  or  re-rented  unless  an  owner  or  current 
tenant  chooses  to  be  governed  by  all  of  the  more  up-to-date  provisions  of  the  then-current 
Procedures  Manual.  In  that  case,  the  owner  or  tenant  must  agree  to  be  governed  by  the 
totality  of  the  new  regulations  --  an  owner  or  tenant  may  not  pick  some  provisions  from  the 
Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  and  some  in  effect  in 
the  then-current  Procedures  Manual.  If  the  owner  or  tenant  chooses  to  be  governed  by  the 
then-current  Procedures  Manual  he  or  she  shall  sign  an  agreement  with  the  City  to  that  effect, 
and  the  Department  and  MOH  shall  apply  all  of  the  rules  and  regulations  in  the  then-current 
Procedures  Manual  to  the  unit. 

SEC.  415.1.  FINDINGS  (formerly  Section  315.2). 

A.  The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

Affordable  Housing:  The  findings  in  former  Planning  Code  Section  315.2  of  the 


1.       Affordable  housing  is  a  paramount  statewide  concern.  In  1980.  the  Legislature 
declared  in  Government  (!;ode  Section  65580: 

(a)      The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 
attainment  of  decent  hou;!ing  and  a  suitable  living  environment  for  every  California  family  is  a 
priority  of  the  highest  order. 
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(b)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 
government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and 
accommodate  the  housing  needs  of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-ard  moderate-income  households 
requires  the  cooperation  of  all  levels  of  government. 

(d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in 
them  to  facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision 
for  the  housing  needs  of  all  economic  segments  of  the  community. 

The  Legislature  further  stated  in  Government  Code  Section  65581  that: 
It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

(a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing 
to  the  attainment  of  the  state  housing  goal. 

(b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 
which  will  move  toward  attainment  of  the  state  housing  goal. 

(c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are 
required  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal. 

The  California  Legislature  requires  each  local  govcnment  agency  to  develop  a 
comprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must 
(1 )  "encourage  the  development  of  a  variety  of  types  of  housing  for  all  income  levels, 
including  multifamily  rental  housing";  (2)  "[a]ssist  in  the  development  of  adequate  housing  to 
meet  the  needs  of  low-  and  moderate-income  households";  and  (3)  "conserve  and  improve 
the  condition  of  the  existing  affordable  housing  stock,  which  may  include  addressing  ways  to 
mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 
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2.  San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  very  low 
and  low-income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  fewf- 
five-vear  period  between  2000  and  200^2005  and  2009.  14.397^-8^^  total  new  housing 
units  were  built  in  San  Francisco.  This  number  includes  1 ,933  3.707  units  for  low  and  very 
low-income  households  out  of  a  total  need  of  3,930  6.815  low  and  very  low-income  housing 
units  for  the  same  period.  According  to  the  state  Department  of  Housing  and  Community 
Development,  there  will  be  a  regional  need  for  230,743  214.500  new  housing  units  in  the  nine 
Bay  Area  counties  from  1 999  through  20062007  to  201 4.  Of  that  amount,  over  58  percent,  or 
133,  164  125,258  units,  are  needed  for  moderate,  low  and  very  low-income  households.  The 
Association  of  Bay  Area  Governments  (ABAG)  is  responsible  for  d+vidiF>§  allocating  the  total 
regional  need  numbers  among  its  member  governments  which  includes  both  counties  and 
cities.  ABAG  estimates  that  San  Francisco's  low  and  very  low-income  housing  production 
need  from  2007  through  2014  is  12.1241099  through  2006  is  7.370  units  out  of  a  total  new 
housing  need  of  20.37231.193  units,  or  36  39  percent  of  all  units  built.  Within  the  past  fiveloyf 
years,  only  23  25,percent  of  all  housing  built,  or  5449  percent  of  the  previously  projected 
housing  need  for  low  and  very  low-income  housing  for  the  same  period,  was  produced  in  San 
Francisco.  The  production  of  moderate  income  rental  units  also  fell  short  of  the  ABAG  goal. 
Only  1.093354-  moderate  income  units  were  produced  over  the  previous  fivefew  years,  or  fowf 
almost  8  percent  of  all  units  built,  compared  to  ABAG's  call  for  ££2^  percent  of  all  units  to  be 
affordable  to  households  of  moderate  income.  Givon  the  nood  for  3,007  modorato  income 
units  ovor  tho  four  yoar  poriod,  only  12  percent  of  the  projoctod  nood  for  modorato  income 
units  was  built. 

3.  In  response  to  the  above  mandate  from  the  California  Legislature  and  the 
projections  of  housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several 
strategies  for  producing  new  affordable  housing  units.  The  2004  Housing  Element  of  the 
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General  Plan  recognizes  the  need  to  support  affordable  housing  production  by  increasing  site 
availability  bv  identifying  and  securing  oDPortunitv  sites  for  permanently  affordable  housing,  bv 
W!03D:Q^^BQJ^D^J^^'-^P'^^'''^'f^'^       fi>^(-wciol  resources  awaWable  for  pennanent  affordable  housing 
through  coordination  at  the  regional,  state,  and  Federal  levels,  and  by  supporting  efforts_to 
produce  and  manage  permanently  affordable  housing,  and  canacm  for  pcrmancnilv  aifordnhh. 
housm^  fltmn^i  the  inclHsion  of  affordable  units  in  larger  housing  projects.  Further,  the  City,  as 
established  in  the  General  Plan,  seeks  to  encourage  the  distribution  of  affordable  housing 
throughout  all  neighborhoods  and,  thereby,  offer  diverse  tiousing  choices  and  promote 
economic  and  social  integration.  The  2004  Housing  Element  calls  for  an  increase  in  the 
production  of  new  affordable  housing  for  greater  economic  integration  and  for  tho  promotion 
Gf4f^egratGd  neighborhoods  with  a  diversity  of  housing  typos  provided  and  a  range  of  housing 
p.ptions^and^p^OJlujJties  incomo  lovols.  development  of  mixed  income  housing  to  achieve  social 
and  cultural  diversity.  Section  415.1  et  seq.  ^Section  415.1  et  seg.  furthers  the  goals  of  the  State 
Legislature  and  the  General  Plan. 

4.       The  200§  2C)l0.Consolidated  Plan  for  July  1 ,  2000--JunG  30.  2005  to  June  30, 
2010.  issued  by  the  Mayor's  Offico  of  Community  Dovolopmont  and  tho  Mayor's  Office  of 
Housing,  establishes  that  extreme  housing  pressures  face  San  Francisco,  particularly  in 
regard  to  low-  and  moderate-income  residents.  Many  elements  constrain  housing  production 
in  the  City.  This  is  especially  true  of  affordable  housing.  As  discussod  in  tho  200-1  Housing 
Elemeft^  pubUshod  by  the  City  Planning  Dopartmont.  San  Francisco  is  largely  built  out,  with 
very  few  large  open  tracts  of  land  to  develop.  As- 
geographical  location  at  tf^^e-nort^^=^^ 
dovolopmon^There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San 
Francisco's  southern  border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is 
limited  to  areas  of  the  City  not  previously  designated  as  residential  areas,  infill  sites,  or  to 
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areas  with  increased  density.  New  market-rate  housing  absorbs  a  significant  amount  of  the 
remaining  supply  of  land  and  other  resources  available  for  development  and  thus  limits  the 
supply  of  affordable  housing. 

There  is  a  great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City. 
Housing  cost  burden  is  one  of  the  major  standards  for  determining  whether  a  locality  is 
experiencing  inadequate  housing  conditions,  defined  as  households  that  expend  30  percent 
or  more  of  gross  income  for  rent  or  35  percent  or  more  of  household  income  for  owner  costs. 
Tho  2000  Conous  indicates  that  76,600  64,^00  rontor  households  earning  up-to80  poroont  of 
tho  area  median  income  arc  cost  burdened.  Of  thoso,  about  25,000  households  earn  loss 
than  50  percent  of  AMI  and  pay  moro  than  50  percent  of  their  income  to  rent.  According  to 
more  recent  data  from  the  Comprehensive  Housino  Affordabilitv  Studv  (CHAS)  67.015 
American  Housing  Survey,  80,662  80.01 4Jotal  renter  households,  or  M43  41  percent,  were 
cost  burdened  in  2005-Q7aro  cost  burdened  in  20082003.  A  significant  number  of  owners  are 
also  cost  burdened.  The  2005-07  CHAS  indicates  that  46.985  owner  households  are  cost 
burdened,  or  38  percent.  According  to  2000  Census  data.  1 8.237  of  owners  arc  cost- 
burdened,  or  23  percent  of  all  owner  households.  Tho  20082003  American  Housing  Survey 
indicates  that  this  level  haf;  risen  to  3929  percent. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the 
United  States.  In  June  20  IOMav  2005.  the  California  Association  of  Realtors  reported  that  the 
median  priced  home  in  San  Francisco  was  $670.000S755.000.00.  This  price  is  18  porcont 
higher  than  tho  median  priced  homo  one  yoar  earlier,  44  1 15  percent  higher  than  the  State  of 
California  median  ($31 1 .950).  and  gM^^  percent  higher  than  the  national  average 
($183.000).  While  the  national  homeownership  rate  is  approximately  62239  percent,  only 
approximately  393§  percent  of  San  Franciscans  own  their  own  home.  The  majority  of  market- 
rate  homes  for  sale  in  San  Francisco  are  priced  out  of  the  reach  of  low  and  moderate  income 
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households.  In  Jlj  n  ej0 1  QMay  2005.  the  average  rent  l0f-c>  two-bodroom  apartment  was 
$2,^302. 125.82 1.00.  which  is  affordable  to  households  earning  over  $89.2007^,000.00, 

These  factors  contribute  to  a  heavy  demand  for  affordable  housing  m  the  City  that  the 
private  market  cannot  meet.  For  many_yeais^Each  year  the  number  of  market  rate  units  that  . 
are  affordable  to  low  income  households  has  beenis  reduced  by  rising  market  rate  rents  and 
sales  prices.  Although  housing  prices  and  rent  levels  have  dropped  in  recent  years,  lower 
income  households  still  struggle  to  pay  for  housing  in  San  Francisco.  The  number  of 
households  benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by 
the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to 
continue  for  many  years,  it  is  necessary  to  maintain  the  af  ordability  of  the  housing  units 
constructed  by  housing  developers  under  this  Program.  The  2004  Housing  Element  of  the 
General  Plan  recognizes  this  need,  and  on  of  its  primary  objectives  is  to  protect  the 
affordabilitv  of  the  existing  housing  stock.  Objoctivo  1  of  tho  Housing  Element  is  to  provide 
now  housing,  ospocially  permanently  affordable  housing,  in  appropriate  locations  which  moots 

employment  demand  Objective  6  is  to  protect  th 

even  longer  if  possi^ev  The  Housino  Element  also  sets  the  coal  of  securing  fundino  and 
t^rma.nejjjesoujses  for  permanently  affordable  housing,  includina  innovative  programs  thaj 
arejpt  sojelv  reliant  on  traditional  mechanisms  or  capital,  includina  the  production  of 
affor(;iable  housing  through  process  and  zoning  accommodations  and  support  for  middle 
[riccime  housing. 

In  2004  the  National  Housing  Conference  issued  c  survey  entitled  "Inclusionary 
Zoning:  The  California  Experience."  The  survey  found  that  as  of  March  2003.  there  were  107 
cities  and  counties  using  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the 
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state.  Overall,  the  inclusionary  requirements  were  generating  large  numbers  of  affordable 
units.  Only  six  percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature 
appears  to  compromise  the  local  ability  to  guarantee  affordable  housing  production.  While 
there  was  a  wide  range  in  the  affordability  percentage-requirements  for  inclusionary  housing, 
the  avorago  roquiromontfor  affordability  in  rental  dovolopmonts  is  13-^efeent-Aapp.roxi m ali^ ly 
half  of  all  jurisdictions  require  at  least  15  percent  to  be  affordable,  and  one-quarter  require  20 
percent  or  more  to  be  affordable. 

5.  Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to 
move  to  the  City.  These  new  residents  place  demands  on  sen/ices  provided  by  both  public 
and  private  sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the 
needs  of  the  new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing. 
Because  affordable  housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced 
to  live  in  less  than  adequate  housing  within  the  City,  pay  a  disproportionate  share  of  their 
incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to 
their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the  City's  ability 
to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to 
accept  and  service  new  market-rate  housing  development. 

6.  The  payment  of  an  Affordable  Housing  Fee  by  developers  of  market  rate  housing  is 
justified  for  the  reasons  stated  herein  and  has  identifiable  benefits  to  the  Citx.  Because  it  is  not 
financially  feasible  in  most  circumstances  to  develop  new  housins  affordable  to  very-low,  low,  median 
and  moderate-income  households,  the  City  and  County  provide  direct  housing  investments  to 
developers  to  enable  the  creation  of  affordable  housing.  Hie  Affordable  Housing  Fee  will  he  used  to 
help  subsidize  these  development  costs  and  provide  administrative  support  for  these  programs  and 
other  affordable  housing  development  activities  administered  b\  the  Cit\  and  Countw  Without  these 
funds,  the  City  and  County  \wuld  be  less  able  to  meet  its  affordable  housing  needs  and  the  Regional 
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Housing  Needs  noals  established  by  ABAG  and  the  State  of  California  for  the  City  cuid  County  for 
20Q7-2Q|42OQ6  2013. 

The  Affordable  Housing  Fee  also  enables  affordable  housina  developments  to  leverage  outside 
development  funding:  from  the  private  sector,  and  the  State  and  Federal  Government.  This  development 
work  also  creates  economic  activity,  particularly  construction  work,  which  provides  hish-paving  jobs 
to  residents  and  workers  in  the  City  and  County. 

In  addition,  it  is  not  financially  feasible  for  the  typical  moderate  income  household  to  purchase 
a  home  in  San  Francisco.  For  these  reasons,  the  Affordable  Housing  Fee  may  also  be  used  to  provide 
down  payment  assistance  to  low  and  moderate  income  homebuyers  and  provide  administrative  support 
for  these  programs  and  other  first-time  homebuyer  assistance  administered  b\  the  City  and  Countv. 

However,  tThe  development  of  affordable  housing  on  the  same  site  as  market-rate 
housing  also  increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has 
corresponding  social  and  economic  benefits  to  the  City.  Irclusionary  housing  provides  a 
healthy  job  and  housing  balance.  Inclusionary  housing  provides  more  affordable  housing 
close  to  employment  centers  which  in  turn  may  have  a  positive  economic  impact  by  reducing 
such  costs  as  commuting  and  labor  costs.  Howovor,  thoro  may  also  bo  trade  offs  whoro 

If  a  project  applieant  may  produce  a  significantly  groator  number  of  affordable  units  off-sito 
thon  it-4SHfhtho  best  imorost  oUhc  City  to  permit  tho  dovolopmont  of  affof<fetele-4^wts  at  a 

7.       Provided  project  applicants  can  take  these  requirements  into  consideration 
when  negotiating  to  purchase  land  for  a  housing  project,  the  requirements  of  Section  415.1  et 
seq.  are  generally  financially  feasible  for  project  applicar.  s  to  meet,  particularly  because  of 
the  benefits  being  conferred  by  the  City  to  housing  projects  under  Section  415.1  et  seq,. 
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Section  406  provides  a  means  by  wliich  a  project  applicant  may  seek  a  reduction  or  waiver  of 
the  Affordable  Housing  Fee  or  a  reduction  or  waiver  of  the  alternative  the  requirements  of  this 
Prosram  these  mitigation  fees  if  tlie  project  applicant  can  show  that  imposition  of  these 
requirements  would  create  an  unlawful  financial  burden. 

8.  Conditional  Use  Authorization  and  Planned  Unit  Development  Pefmits-permit 
the  development  of  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density 
of  permitted  residential  uses.  As  the  General  Plan  recognizes,  through  the  e£onditional  yyse 
Authorization  and  pBlanned  yUnit  dDevelopment  process,  applicants  for  housing  projects 
generally  receive  material  economic  benefits.  Such  applicants  are  generally  permitted  to  build 
in  excess  of  the  generally  applicable  black  letter  requirements  of  the  Planning  Code  for 
housing  projects  resulting  in  increased  density,  bulk,  or  lot  coverage  or  a  reduction  in  parking 
or  other  requirements  or  an  approval  of  a  more  intensive  use  over  that  permitted  without  the 
eQonditional  yUse  Authorization  permit  or  pElanned  uUnit  dOevelopment  permit.  Through  the 
GGonditional  yUse  Authorzation  and  pPlanned  uUnit  dQevelopment  process,  building 
standards  can  be  relaxed  in  order  to  promote  lower  cost  home  construction.  An  additional 
portion  of  San  Francisco's  affordable  housing  needs  can  be  supplied  (with  no  public  subsidies 
or  financing)  by  private  sector  housing  developers  developing  inclusionaty  irLclusi^J]i3,ry 
affordable  units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other 
bonuses  conferred  by  eQonditional  wUse  Authorzation  and  pElanned  uUnit  dQevelopment 
approvals,  provided  it  is  financially  attractive  for  private  sector  housing  developers  to  seek 
such  conditional  use  and/or  planned  unit  development  approvals. 

9.  The  City  wants  to  balance  the  burden  on  private  property  owners  with  the 
demonstrated  need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the  Board  of 
Supervisors  thus  intends  to  'ncrcase  the  inclusionary  housing  requirements  for  all  residential  projects. 
In  order  to  balance  the  burden  on  property  owners,  the  Board  intends  to  limit  the  application  of  an 
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inclHsioHors'  hoHsin*;  retjiiirement  fo  15  percent  for  housing  projcas  that  do  not  receive  any  of  (he 
heneflts  tiescrihed  above  tlwough  the  conditional  use  or  planned-unit  development  process,  or  in 
live/work  projects.  A  slightly  higher  percentage  will  be  applied  .-9  projects  which  generally  receive 
benefits  through  the  conditional  use  or  planned  unit  development  process,  or  in  live/work  projects.  The 
2O04  Housing  Element  (Poiicy  ^.2)  states:  Include  aftefdablo  units  in  larger  houoing 
dovotepmor>t&r-l^als&-calls  for  the  City  to  review  its  alfordahle  indusionan-  Incjusionan/ 
htlousing  pErogram  regularly  to  ensure  fair  burden  and  not  constrain  new  housing  production. 
The  Board  of  Supervisors  has  reviewed  the  inclusionary  Inclusionary  Affordable  Housing 
Program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General  Plan,  increasing 
the  inclusionary  housing  requirements  the  current  Affordable  Housing  Fee  -  set  at  the  equivalent  to 
providing  20  percent  of  the  total  number  of  units  as  affordable  units  (or  less  for  projects  aggroygd 
under  prior  requirements)-  ensures  more  fair  burden  on  all  housing  development  and  will  not 
constrain  new  housing  production.  The  Board  of  Supervisors  has  reviewed  the  indusionaiy 
Inclusionarv  Affordable  Housing  Program  and  finds  that,  for  purposes  of  the  Housing  Element 
of  the  General  Plan,  a  housing  project  of  five  units  or  more  is  a  larger  housing  project. 
Expanding  the  inclusionaty  housing  Applying  the  I ncLusMQar;  Affordable  Housins  Program 
requirements  to  buildings  of  five  units  or  more  ensures  more  fair  burden  on  all  housing 
development  and  will  not  constrain  new  housing  production. 

1 0.  The  findings  of  former  Planning  Code  Section  31 3.2  for  the  Jobs-Housing 
Linkage  Program,  now  found  in  Planning  Code  Sections  3413  et  seq.,  relating  to  the  shortage 
of  affordable  housing,  the  low  vacancy  rate  of  housing  affordable  to  persons  of  lower  and 
moderate  income,  and  the  decrease  in  construction  of  affordable  housing  in  the  City  are 
hereby  readopted. 

1 1 .  The  Land  Use  and  Economic  Development  Committee  of  the  Board  of 
Supervisors  held  hearings  on  this  legislation  on  July  12  and  19.  2006.  At  those  hearings,  the 
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Committee  heard  testimony  from  Planning  Department  staff  and  consultant  Kate  Funk  of 
Keyser  Marston  and  Associates  regarding  a  study  undertaken  at  the  direction  of  the  Planning 
Department  by  the  consultant  Keyser  f\/larston  Associates.  The  study  was  entitled  Inclusionary 
Housing  Program  Sensitivity  Analysis,  dated  July  7,  2006,  and  was  undertaken  to  examine 
the  economic  impacts  of  adjusted  inclusionary  requirements  on  market-rate  housing  projects 
("Sensitivity  Analysis").  The  study  can  be  found  in  Board  File  No.  051685  and  is  incorporated 
herein  by  reference.  The  study  was  guided  by  the  Planning  Department  and  MOH  and 
informed  by  a  Technical  Advisory  Committee  comprised  of  a  variety  of  experts  from  the  San 
Francisco  Housing.  Development  and  Affordable  Housing  Advocacy  Communities.  Planning 
Department  staff  present6'd  a  report  summarizing  the  findings  of  the  Sensitivity  Analysis  and 
the  recommendations  of  the  Technical  Advisory  Committee.  That  report,  dated  July  1 0,  2006. 
is  found  in  Board  File  No.  051685  and  is  incorporated  herein  by  reference.  After  considering 
the  Sensitivity  Analysis  and  staff  report  and  hearing  the  recommendations  and  testimony  of 
the  Planning  Department,  MOH,  members  of  the  Technical  Advisory  Committee,  and 
members  of  the  public  including  representatives  of  housing  developers,  community  members, 
and  affordable  housing  advocates,  the  Land  Use  and  Economic  Development  Committee 
considered  various  amendments  to  the  legislation.  The  Committee  found,  among  other  things, 
that  it  was  in  the  public  interest  to  increase  the  percentage  requirements  of  the  ordinance,  but 
not  by  as  much  as  originally  proposed;  to  modify  the  application  dates  of  the  ordinance  to 
grandfather  more  existing  projects  from  the  increased  percentage  requirements,  but  to  make 
most  projects  subject  to  the  other  requirements  of  the  ordinance;  and  to  require  further  study 
on  some  issues  by  the  Planning  Department  and  MOH. 

12.     The  City  of  San  Francisco,  under  the  direction  of  the  Office  of  the  Controller,  has 
undertaken  a  comprehensive  program  of  analyses  to  update  its  programs  and  supporting 
documentation  for  many  types  of  fees,  including  updating  nexus  analyses  in  support  of 
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development  impact  fees.  At  the  direction  of  the  Board  of  Supervisors  and  as  part  of  this 
larger  analysis,  the  City  contracted  with  Keyser  Marston  Associates  to  prepare  a  nexus 
analysis  in  support  of  the  Inclusionan/  Affordable  Inclnsionary  Housing  Program,  or  an  analysis 
of  the  impact  of  development  of  market  rate  housing  on  affordable  housing  supply  and 
demand.  The  Planning  Department  and  MOH  worked  closely  with  the  consultant  and  also 
consulted  with  the  Technical  Advisory  Committee,  noted  above,  comprised  of  a  variety  of 
experts  from  the  San  Francisco  housing  development  and  affordable  housing  advocacy 
communities. 

The  City's  current  position  is  that  the  City's  fncIi4sionar}>  Inciusionary  AffordablG_Housing 
Program  including  the  in  lieu  foe  provision  which  is  offered  m  an  alternative  lo  building  units  within 
mtirket  rote  projects,  is  not  Subject  to  the  requirements  of  the  Mitigation  Fee  Act,  Government 
Code  Sections  66000  et  seq.  While  the  City  does  not  expect  to  alter  its  position  on  this  matter, 
due  to  past  legislative  actions  supporting  such  a  study,  the  Citywide  study  being  undertaken 
to  conduct  nexus  studies  in  other  areas,  and  a  general  interest  in  determining  whether  the 
Inciusionary  [nclusionary  Housing  Program  can  be  supported  by  a  nexus  type  analysis  as  an 
additional  support  measure,  the  City  contracted  to  undertake  the  preparation  of  a  nexus 
analysis  at  this  time. 

The  final  study  can  be  found  in  the  Board  of  Super\'isors  File  and  Is  incorporated  by 
reference  herein.  The  Board  of  Supervisors  has  reviewed  the  study  and  staff  analysis  and 
report  of  the  study  and,  on  that  basis  finds  that  the  study  supports  the  current  mclusionary 
hfHiiiing  requirements_g/lr/?g_lnclusJODaQLAffordable  Housins  Prosram  includins,  but  not  limited  to, 
the  primary  requirement  that  project  applicants  pay  the  Affordable  Housing  Fee.  Specifically,  the 
Board  finds  that  this  study:  Identifies  the  purpose  of  the  fee  to  mitigate  impacts  on  the  demand 
for  affordable  housing  in  the  City;  identifies  the  use  to  which  the  fee  is  to  be  put  as  being  to 
increase  the  City's  affordable  housing  supply;  and  establishes  a  reasonable  relationship 
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between  the  use  of  the  fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the 
construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  the  current 
indusionm-v  incluslonarv  reauirennents  are  less  than  the  cost  of  mitigation  and  do  not  include 
the  costs  of  remedying  any  existing  deficiencies.  The  Board  also  finds  that  the  study 
establishes  that  the  current  inclusionary  incluslonarv  reouirements  do  not  duplicate  other  city 
requirements  or  fees. 

13.  The  Board  of  S-.ipervisors  recognizes  that  this  Inclusionar/  Indusionm'y  Affordable 
Housing  Program  is  only  one  part  of  the  City's  overall  strategy  for  providing  affordable 

v4Ges-AgenGy^A< 
contributions  from  private 
dovolopors  through  this  Inclusionary  Program  or  other  similar  programs.  The  City  oxpoc-te4-tQ 

urrcnt  expectation  is  that 

this  Indusionarv  Prooram  or  other  similar  oroarams.  The  Mavor's  Office  of  Housing  committQtl 
over  $54  million  in  capita!  funds  to  affordable  housing  development  in  2009-10.  Only  S5 
million  of  those  monies  came  from  contributions  from  private  developersjhrough  this  Program 
or  other  similar  programs.  The  MOH  has  budgeted  aoproximalely  $_64  million  for  affordable 
housing  development  in  2010-11  and  the  current  expectation  is  that  about  SI  4  million  of  those 
monies  will  come  from  contributions  from  private  developers  through  this  Program  or  other 
similar  programs. 

14.  While  the  Board  of  Supervisors  has  amended  the  Incluslonarv  Affordable 
Housing  Program  to  have  the  primary  requirement  of  the  Program  be  the  Affordable  Housing 
Fee,  for  continuitv  and  ease  of  reference  the  Board  finds  that  the  Program  should,  in  name. 
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rerpain  the  Inclusionary  Affordable  Housing  Program  ("Program"  or  "Inclusionarv  Housing 

Pjx)gram"j. 

SEC.  415.2.  DEFINITIONS.  See  Section  401  of  this  Article. 


{a)  In  addition  to  the  definiti 


'f  forth  in  Section  40  J  of  this  Article,  the  following  definitions 


shall  i^overn  interpretation  tyf  Section  415.1  et  seq.: 


"Allowable  average  purchase  price. "  A  price  for  oil  affordable  owned  u 


indicated  below  that  e 


affordable  to  a  household  of  media 


s  defined  in  this  Secti 


adjusted  for  the  household  size  indicated  below 


of  the  date  of  the  close  of  e 


applicable,  adjusted  to  reflect  the  Department's  policy  on  unbundled  parking  for  affordable  housing 
units  as  speci  fied  in  the  Procedures  Manual  and  amended  from  xitnc  to  time: 


Number  of  Bedrooms  ( or,  for  live/work  units 
square  foot  equivalency) 


Number  of  Persons  i. 
Household 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


Q^i^-^o  1100  square  feet) 


3(1.101  to  1,300  square  feet) 


'■  Allowable  t 


age  annual  t 


affordable  rental  unit  of  the  s 


o  f  a  household  of  n 


indicated  below  that  is  30  percent  of  the  annual  gross  f 
defined  in  this  Section,  adjusted  for  the  household  size  indicated  below,  and.  where  applicable, 
adjusted  to  reflect  the  Department's  policy  on  unbundled  parking  for  affordable  hou.sing  units  a 

frofn-tifnt^o  time: 


Number  of- 
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(or,  for  live/work  units 
square  foot  equivalency) 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet) 


2(S5]  to  1,100  square  feet) 


3  (1,101  to  1,300  square  feet) 


4  (More  than  1,300  square  feet) 


(3)  "Maximum  annual  rent. "  Tlie  t 


t  that  a  housing  developei 


tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  h 


nnual  r 


charge  any 


affordable 


housing  unit  of  the  size  indicated  below  shall  be  /i 


J  than  30  perc 


of  thee 


for  a  household  of  lo 


s  defined  in  this  Section,  as  adjusted  for  the  household  size  indicated 


below  as  of  the  first  date  of  the  tenancy: 


square  foot  equivalency) 


Number  of  Pi 


Household 


0  (Less  than  600  square  feet) 


'-e  feet) 


2  (851  to  1100  square  feet) 


3(1101  to  1300  square  feet) 


4  (More  than  1300  square  feet) 


( 4)  "Maximum  purchase  pric\ 


}  purchase  price  fo) 


affordable  e 


the  size  indicated  below  that  is  affordable  to  a  household  of  mode ri 


■  adjusted  for  the 


household  size  indicated  below,  assuming  c 


ual  payment  for  oil  housing  costs  of  33  percen 
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omhifwd  honsvhold  annual  gross  ihwomc.  a  down  payment  recommended  by  MOH  and  set  forth  in  the 


{•or.  for  live/work  units 
square  foot  equivalency ) 


0  (Less  than  600  square  feet) 


1  (601  to  850  square  feet j- 


2  iS5}  to  ]  100  square  feet) 


.UllOl  to  1300  square  feet) 


4  {More  than  1300  square  feet) 


SEC.  415.3.  APPLICATION  (formerly  315.3). 

(a)      Section  415.1  et  seq.  shall  apply  to  any  housing  project  that  consists  of  five  or 
more  units  where  an  individual  project  or  a  phased  project  is  to  be  undertaken  and  where  the 
total  undertaking  comprises  a  project  with  five  or  more  units,  even  if  the  development  is  on 
separate  but  adjacent  lots;  and 

(1 )  Does  not  require  Commission  approval  as  a  eConditional  yUse  Authorization  or 
pBlanned  uUnit  dDevelopment; 

(2)  Requires  Commission  approval  as  a  eConditional  uUse  Authorization  or 
pBlanned  uUnit  dQevelopment; 

(3)  Consists  of  live/work  units  as  defined  by  Section  102.13  of  this  Code;  or 

(4)  Requires  Commission  approval  of  replacement  housing  destroyed  by 
earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 
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under  the  Rooidontial  lnck*^3ionary  Inclusionary  Affordable  Housing  Program  or  the  City  s 
predecessor  inclusionary  housing  policy,  condominium  conversion  requirements,  or  other 
affordable  housing  program. 

(b)     The  effective  date  of  these  requirements  shall  be  either  April  5.  2002.  which  is 
the  date  that  the  reouirements  orioinally  became  effective,  or  the  date  a  subsequent 
modification,  if  any,  became  operative.  The  followino  table  is  desjflnejjla^ummajize  the 
most  significant  subsequent  modifications  to  this  Proqram^and  the  dates  those  modificat ions 
went  into  effect.  The  Planning  Department  and  the  Mavor's  Office  of  Housing  shajl  mai n t aiiLi 
record  for  the  public  summarizing  various  amendments  to  this  Program  and  their  effective  or 
operative  dates.  To  the  extent  there  is  a  conflict  between  the  following  table  or  any  summary 
produced  bv  the  Department  or  MOH  and  the  provisions  of  the  original  implementing 
ordinances,  the  implementing  ordinances  shall  prevail. 


Table  415.3 


Program  Modification 

Effective  or  Ooerative  Date 

All  oroiects  with  5  or  more  units  must 

All  projects  that  submitted  an  first  application 

participate  in  the  Inclusionary  Housing 

on  or  after  July  18,  2006 

"Program  Section  415  (changed  from  a 
threshold  of  10  unitsV 

Affordable  Housing  Percentages: 

All  projects  that  submitted  ao  first  application 

20%  Fee 

on  or  after  Julv  18.  2006  (except  projects 

15%  on-site* 

which  reguire  a  rezoning  to  increase  buildable 

20%  off-site* 

residential  units  or  souare  footaoe) 

*Of  total  number  of  units 
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On-Site  units  must  be  oriced  and  sold  at  90% 

All  oroiecls  that  receive  a  first  site  or  buildina 

of  AMI  and  rented  at  55%  of  AMI 

permit  on  3r  after  September  9,  2006 

Project  sponsor  must  select  Program 
comoliance  option  upon  project  approval  and 

All  projects  that  received  Planning 
Commission  or  Planning  Department 

cannot  alter  their  compliance  option 

approval  on  or  after  September  9  J2006 

All  off-site  units  must  be  located  within  1  mile 

All  Proiects  that  receive  Planning 

of  the  principal  oroiect  and 

Commission  or  Planning  Department 

Off-site  units  must  be  oriced  and  sold  at  70% 

approval  after  Seotember  9.  2006 

of  AMI 

Lotterv  oreference  for  applicants  living  or 

All  projects  that  are  marketed  on  or  after  June 

working  in  San  Francisco 

4.2007 

Lotterv  preference  for  applicants  holdings 

All  oroiec  s  that  are  marketed  on  or  after 

Certificate  of  Preference  from  the 

December  30.  2008 

Redevelopment  Agency 

Lottery  reauired  for  all  new  and  resale  units 

All  projects  that  are  marketed  on  or  after 

September  9.  2006 

Must  Dfovide  on-site  units  as  owner-occupied 

All  projects  that  submitted  an  application  on 

only  unless  specificallv  exempted  oursuant  to 

or  after  beainnino  February  11 .  201 0 

Section  415 

All  off-site  units  must  follow  standards  set  out 

Proiects  that  receive  Plannina  Commission  or 

Planning  Deoartment  aoDroval  on  or  after 

June  4.  2007 
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tH-<misin§-^fejGcts  that  have  not  feceived^ks^ 
I^e€-t4ve-da4e  ef-SoGtion  415.1 
ot  soq.  with  tho  following  oxcoptiono.  Until  thosq  application  datos  take efteet  ac  doGCRbed 
bolow,  the  provisions  of  Soction  415.1  otGoq.  as  it  exists  on  July  18,  2006  shall  govoffh  The 
provisions  of  Section  ^15.1  ot  soq.,  including  the  provis 


^ffofdable-Mou  sm^ 
4m  rfvediately-fcipon 

adoption  of  Ordinance  No.  (BOS  File  No.  )  and  shall  apply  to  all  projoete 


regardless  of  application  date. 

"'lating  to 
an  altcrna tivc  to  the  Affordable 

Department  approval  on  or  after  the  effective  date  of  Soction  415.1  et  seq.. 

(2)  Tho  amendments  to  the  percentage  requirements  of  Section  415.1  et  seq.  that 

govern  the  number  of  affordable  units  a  housing  project  is  required  to  provide  in  Sections 
■115.5(a)  and  415. 6(a)  and  '115.7(a)  apply  only  to  housing  projects  that  submit  tbeti^irst 
application,  including  an  environmental  evaluation  application  or  any  other  Planning 
Dopartmont  or  Building  Department  application,  on  or  after  July  18,  2006.  Notv/ithstanding  tho 
foregoing,  tho  amendmen-^.s  to  tho  percentage  roquirements  of  Section  415.1  et  soq.  also 
apply  to  any  project  that  fias  not  received  its  final  Commission  or  Department  approvals 

Code  text  amendment  related  to  their  project  approvals  that  (A)  results  in  a  net  incroaso  in-tl^ 
number  of  permissible  ro;idontial  units,  or  (B)  results  in  a  material  increase  in  the  r>et 
pormissiblo  residential  square  footage.  For  purposes  of  subsection  B  above  a  material 
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mofe-r  w)=H€^ever  is  less. 

ncndmcntc  in 

e^-Section  415.1  ot  gog^tt 

(4)  Section  415.1  ot  soq.  shall  apply  to  alltiousi.Mg  projects  of  5  to  9  units  that  filed 

their  first  application,  includiRg  an  environmental  evaluation  application  or  any  other  Planning 

(c)      Section  415.1  et  seq.,,  the  Inclusionary  Housing  Program,  shall  not  apply  to: 

(1 )  That  portion  of  a  housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period 
in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of 
Section  415.1  et  seq.  is  prohibited  by  California  or  local  law. 

(4)  Selected  projects  that  are  othenA^ise  providrno  affordable  units  comparable  to  or 
exceeding  thejLegyireimntsjjfjhis  piojiram  asjojiows: 

(A)     Qualifying  Projects.  Projects  that  meeteither  of  thej;^eguiremejits^su_bsection 
(i)j^r  (ii)  belovy  for  a^  lonq  as  they  meets  all  of  the  requir_eriLents  and  conditions  of  this 
s,ubs,e,cti0JL 
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(i)  A  project  usin^  California  Debt  Limit  Allocation  Committee  ( CDIAC)  iCLX-exempt  bond 
financing  as  Ions  as  the  project  provides  20  percent  of  the  units  as  affordable  at  50  percent  of  area 
median  income  for  on-site  housing  or  25  percent  of  the  units  as  affordable  at  50  percent  of  area  median 
income  for  off-site  housing. 

(ii)  A  100%  affordable  housing  project  in  which  rents  are  controlled  or  regulated  by 
any  government  unit,  agency  or  authority,  excepting  those  unsubsidized  and/or  yinassisted 
units  which  are  insured  by  the  United  States  Department  of  Housin^and  Urban  Development. 
The  Mayor's  Office  of  Housing  must  represent  to  the  Planning  Commission  or  Planning 
Department  that  the  project  meets  this  reouirement. 

(B)  Restrictions.  If  a  project  sponsorr  takes  advantage  of  this  subsection,  all  of  the 
rules  and  regulations  of  the  programs  or  recorded  documents  guaranteeing  the  affordabilitv  of 
the  units  shall  govern  the  units  and  the  reguirements  of  this  Program  shall  not  apply. 

(C)  Conditions.  In  order  to  gualify  for  this  provision,  the  project  sponsor  must  record 
an  NSR  against  the  property  that  provides  that,  in  the  event  of  foreclosijre,or  for  any  ojher 
reason,  the  project  no  longer  gualifies  as  a  project  meeting  the  reouirements  of  subsection 
(4)(A)(i)  or  (ii)  the  project  will  either: 

(i)  pay  the  Affordable  Housing  Fee  plus  interest  from  the  date  the  project  received 
its  first  construction  document  for  the  project  if  no  affordable  units  were  ever  provided  or,  if 
affordable  units  were  provided  and  occupied,  then  the  Affordable  Housing  Fee  with  no  interest 
is  due  on  the  date  the  un^s  were  no  longer  occupied  by  gualifying  households;  or 

(ii)  provide  thg  reouired  number  of  on-site  affordable  units  re_quilg-d  at  time  of. 
original  proiect  approval  .-^nd  that  those  units  shall  be  subject  to  all  of  the  reguirements  of  this 
Program. 


(D)  In  the  event  that  there  is  a  foreclosure  or  other  event  triggering  the  reguirements 
of  subsection  (C)  above.  ;he  proiect  sponsor  shall  record  a  new  NSR  specifying  the  manner  it 
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which  it  complies  with  this  Program,  including  but  not  limited  to  any  specific  units  restricted  as 
affordable  under  (C)(\\).  The  new  NSR  shall  provide  that  the  units  must  comply  with  all  of  the 
reouirements  of  this  Proqrarri. 

(d)      For  projects  that  have  received  a  first  site  or  building  permit  prior  to  the  effective 
date  of  Section  415.1  et  seq.,  the  requirements  in  effect  prior  to  the  effective  date  of  Section 
415.1  et  seq.  shall  apply. 

SEC.  415.4  IMPOSITION  OF  REQUIREMENTS. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the 
applicability  of  Section  415.1  et  seq.  to  any  development  project  requiring  a  first  construction 
docjjmejit_byfld4f>g-or  site  permit  and,  if  Section  415.1  is  applicable,  shall  impose  any  such 
requirements  as  a  condition  of  approval  for  issuance  of  the  first  construction  document 
building  or  sito  permit.  The  project  sponsor  shall  supply  any  information  necessary  to  assist 
the  Department  in  this  determination. 

(b)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the 
Department  has  made  its  final  determination  regarding  the  application  of  the  affordable 
housing  requirements  to  a  development  project  pursuant  to  Section  415.1  et  seq.,  it  shall 
immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  in  addition  to  the  other 
information  required  by  Section  402(b)  of  this  Article. 

(c)  Payment  of  Affordable  Housing  Fee  or  Projeci  Sponsor's  Eliiiibility  For  And  Selection 
of  Aliernalive:  Sponsor's  Choice  to  Fulfill  Rcgiiircmcnts.  Prior  to  issuance  of  a  building  or  sito 
permit  first  construction  document  for  a  development  projact  subject  to  the  requirements  of 
Section  415.1  et  seq.,  the  sponsor  of  the  development  project  shall  pay  the  Affordable  Housing 
Fee  set  forth  in  Section  415.5  or,  if  cltRible  to  meet  the  requirements  throiish  an  ^Alternative,  shall 
select  one  of  \he  fmi^r  options  listed  //;  Section  415.5{f).  below  to  fulfill  their  affordable  hou.finQ 
retfuireHhefii^ and  notify  the  I^'parfment  of  their  choice: 
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of  Section  415.5. 

 Construct  ojf  site  units  affordable  to  qualifying  households  at  an  alternalive  site  wiihin 

the  City  and  County  of  San  Francisco  pursuant  to  Section  415.6. 

iSj  Pay  an  in  lieu  fee  to  the  Development  Fee  Collection  Unit  at  Dlil  pursuant  to  Section 

(4j  Provide  any  ajmbination  of  on  site  units  as  provided  in  Section  415.5.  off  site  units  as 

provided  in  Section  415.6,  or  payment  of  an  in- lieu  fee  as  provided  in  Section  415.7,  provided  that  the 
sponsor  constructs  or  pays  the  fee  at  the  appropriate  percentage  or  fee  level  required  for  that  optint-h 

(d)  Department  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice. 
After  the  sponsor  Uas  filled  out  a  Declaration  of  Intent  and,  if  necessary,  an  Affidavit  of  Eliiiibilitx 
for  an  Alternative  to  the  Affordable  Housing  Fee  indicating  how  it  will  notified  the  Depariment  of  iheif 
choice  m  fulfill  the  affordable  housing  requirements  of  Section  415.1  et  seq.,  the  Department 
shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the  sponsor's  choice. 

(e)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the 
First  Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide 
notice  in  writing  or  electronically  to  the  Department  prior  to  issuing  the  first  eQertificate  of 
oQccupancy  for  any  devfjiopment  project  subject  to  Section  415.1  et  seq.  that  has  elected  to 
fulfill  all  or  part  of  its  requirement  with  an  option  other  than  payment  of  ^he  .Affordable  HousmM 
Fee  an  in  lieu  fee.  If  the  Department  notifies  the  Unit  at  such  time  that  the  sponsor  has  not 
satisfied  the  requirements,  the  Director  of  DBI  shall  deny  and  all  eQertificates  of  oQccupancy 
until  the  subject  project  is  brought  into  compliance  with  the  requirements  of  Section  415.1  et 
seq. 

(f)  Process  for  Revisions  of  Determination  of  Program  Requirements.  In  the  event 
that  the  Department  or  the  Commission  takes  action  affecting  any  development  project 
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subject  to  Section  415.1  et  seq.  and  such  action  is  subsequently  modified,  superseded, 
vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board  o!  Supervisors,  or  by  court  action, 
the  procedures  of  Section  402(c)  shall  be  followed. 

SEC.  415.5.  COMPLIANCE  THROUGH  PROVISION  OF  ON  SITE  AFFORDABLE 
HOUSING.  AFFORDABLE  HOUSING  FEE  (formerly  Code  Section  315.6) 

Except  as  provided  in  Section  4I5.5(eg^),  all  development  projects  subject  to  this  Prosrcim 
through  the  application  of  Section  ^15.3  shall  be  required  to  pay  an  Affordable  Housing  Fee 
subject  to  the  following  requirements: 

(a)  Pavtfte  Payment  of  a  fee  to  the  to  the  Development  Collection  Unit  at  DBI  for  deposit 
into  the  Citywide  Affordable  Housing  Fund  for  the  purposes  of  that  Fund. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  which  may  be  paid  by  the  project  sponsor  subject 
to  this  ProQram  shall  be  determined  by  MOH  utilizing  the  following  factors: 

( 1 )  The  number  of  units  equivalent  to  the  applicable  percentage  of  the  number  of  units  in  lite 
principal  project.  The  applicable  percentage  shall  be  20  percent  or  the  percentage  that  applied  to  the 
project  if  the  project  is  subject  to  the  requirements  of  an  earlier  version  of  this  Program  due  to  the  date 
it  submitted  its  application.  For  the  purposes  of  this  Section,  the  City  shall  calculate  the  fee  using  the 
direct  fractional  result  of  the  total  number  of  units  multiplied  by  the  applicable  percentage,  rather  than 
rounding  up  the  resulting  figure  as  required  by  Section  41 5.6  Ma). 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential  housing  from 
the  "San  Francisco  Sensitivity  Analysis  Summon,'  Report:  Inclusionary  Housing  Program"  prepared  by 
Keyser  Marston  Associates,  Inc.  in  August  2006  for  the  Maximu m  Annual  Rent  or  Maximum  Purchase 
Price  for  the  equivalent  unit  sizes.  The  Department  and  MOH  t.iall  update  the  technical  report  from 
time  to  time  as  they  deem  appropriate  in  order  to  ensure  that  tli?  affordability  gap  remaitis  current. 

(3)  No  later  than  July  I  of  each  year,  MOH  shall  adjust  the  fee  and  provide  a  report  on  its 
adjustment  to  the  Board  of  Superxnsors.  MOH  shall  provide  notice  of  any  fee  adjustment  on  its  website 
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at  least  30  days  prior  to  the  adjustment  taking  effect.  MOH  is  authorized  lo  develop  an  appropriate 
methodology  for  indexing  the  fee,  based  on  adjustments  in  the  costs  of  constructing  housins  and  in  the 
price  of  housing  in  San  Francisco.  The  method  of  indexing  shall  be  published  in  the  Procedures 
Manual. 

(c)       Notice  to  Devdopment  Fee  Collection  Unit  of  Amount  Owed.  Prior  to  issuance  of  the 
building  or  sito  permit  first  construction  document  for  a  development  project  subject  to  Section 
415.5,  MOH  shall  notify  the  Development  Fee  Collection  Unit  at  DBI  electronically  or  in  writing  of  its 
calculation  of  the  amount  of  the  fee  owed. 

(6)      Lien  Proceedings.  If.  for  any  reason,  the  Affordable  Housing  Fee  imposed 
pursuant  to  Section  415.5  remains  unpaid  following  issuance  of  the  first  Certificate  of 
Occupancy,  the  Development  Fee  Collection  Unit  at  DBI  shall  institute  lien  -proceedings  to 
make  the  entire  unpaid  balance  of  the  fee,  plus  interest  and  any  deferral  surcharge,  a  lien 
against  all  parcels  used  for  the  development  proiect  in  accordance  with  Section  408  of  this 
Article  and  Section  107A.13.15  of  the  San  Francisco  Building  Code. 

(e)      If  a  housinqproject  is  located  in  an  Area  Plan  with  an  additional  or  specific 
affordable  housing  reguin-iments  such  as  those  set  forth  in  section  416  and  417  or  elsewhere 
in  this  code,  the  more  specific  provisions  shall  apply  in  lieu  of  or  in  addition  to  those  provid^^ 
in  this  Program,  as  applicable. 

(41)  Use  of  Fees.  All  monies  contributed  pursuant  to  this  Section  shall  be  deposited  in  the 
special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housins  Fund.  MOH  shall 
use  the  funds  in  the  following  manner: 

(1)       Except  as  provided  in  subsection  (2)  below,  the  receipts  in  the  Fund  are  hereby 
appropriated  in  accordance  with  law  to  be  used  to\ 

increase  the  suvply  of  housing  affordable  lo  qualifvins  households  subject  to  the 
conditions  of  this  Section-'^  md 
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(2b  I  provide  dQWf>-pavmef>t  assisiance  to  low  and  moderate  income  honiebnyers;  and 
fgg)  pay  the  expenses  of  MQH  in  connection  with  monitorins  and  administerine  compliance 
with  tfie  requirements  of  the  Prosram.  MOH  is  authorized  to  use  funds  in  an  amount  not  to  exceed 
$200,000  even  5  years  to  conduct  follow-up  studies  under  Section  415.9(e)  and  to  update  the 
affordable  housing  fee  amounts  as  described  above  in  Section  4.15.5(b).  All  other  monitoring  and 
administrative  expenses  shall  be  appropriated  through  theZinnual  budget  process  or  supplemental 
appropriation  for  MOH.  The  fund  shall  be  administered  and  exp'?nded  by  MOH.  which  shall  have  the 
authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are  consistent  with  this  Section. 
(2)       "Small  Sites  Funds": 

(A)  Designation  of  funds.i-  MOH  shall  designate  and  separately  account  for  10%  percent  of 
all  fees  that  it  receives  under  Section  415.1  et  seq.,  excluding  fci^s  that  are  geographically  targeted  such 
as  those  in  Sections  415. 6( a)(l )  and  82  7( b)( C),  to  support  acqu  ■:.  ntion  and  rehabilitation  of  Small  Sites 
("Small  Sites  Funds").  MOH  shall  continue  to  divert  10  percent  if  all  fees  for  this  purpose  until  the 
Small  Sites  Funds  reach  a  total  of  $15  million  at  which  point,  MOH  will  stop  designating  funds  for  this 
purpose.  At  such  time  as  designated  Small  Sites  Funds  are  expended  and  dip  below  $15  million,  MOH 
shall  start  designating  funds  again  for  this  purpose,  such  that  ar  no  time  the  Small  Sites  Funds  shall 
exceed  $15  million.  When  the  total  amount  of  fees  paid  to  the  City  under  Section  415. 1  et  seq.  totals 
less  than  $10  million  over  the  preceding  12  month  period,  MOH  is  authorized  to  temporarily  divert 
funds  from  the  Small  Sites  Fund  for  other  purposes.  MOH  must  keep  track  of  the  diverted  funds, 
however,  such  that  when  the  amount  of  fees  paid  to  the  C/ry  under  Section  415.1  et  seq.  meets  or 
exceeds  $10  million  over  the  preceding  12  month  period,  MOH  shall  commit  all  of  the  previously 
diverted  funds  and  10  percent  of  any  new  funds,  subject  to  the  cap  above,  to  the  Small  Sites  Fund, 

(B)  Use  of  Small  Sites  Funds.  The  funds  shall  be  used  exclusively  to  acquire  or  rehabilitate 
"Small  Sites"  defined  as  properties  consisting  of  less  than  25  un  its.  Units  supported  by  monies  from  the 
fund  shall  be  designated  as  housing  affordable  to  qualifying  he ,  iseholds  as  defined  in  Section  415.1  for 
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no  less  than  55  years.  Propenies  supported  bv  the  Small  Sites  Funds  miisi  he  either  ii)  rental  properties 
that  will  be  maintained  as  rental  properties;  (ii)  vacant  properties  that  were  formerly  rental  properties 
as  Ions  as  those  properties  have  been  vacant  for  a  minimum  of  two  wears  prior  to  the  effective  date  of 
this  legislation,  (Hi)  properties  that  have  been  the  subject  of  foreclosure  or  jiv)  a  Limited  Equity 
Housing  Cooperative  as  defined  in  Subdivision  Code  Sections  1399.1  et  seq.  or  a  property  owned  or 
leased  by  a  non-profit  entity  modeled  as  a  Community  Land  Trust. 

(C)  Initial  Funds.  If  within  18  months  from  the  date  of  adoption  of  this  ordincmce.  MOH 
dedicates  an  initial  one-time  contribution  of  other  eligible  funds  to  be  used  initially  as  Small  Sites 
Funds,  MOH  may  use  the  equivalent  amount  of  Small  Sites  Funds  received  from  fees  for  other  purposes 
permitted  by  the  Citywide  Affordable  Housing  Fund  until  the  amount  of  the  initial  one-time 
contribution  is  reached. 

(D)  Annual  Report.  At  the  end  of  each  fiscal  year,  MOH  shall  issue  a  report  to  the  Board  of 
Supervisors  regarding  the  a/nount  of  Small  Sites  Funds  received  from  fees  under  this  legislation,  cu\d  a 
report  of  how  those  funds  were  used. 

( E)  Intent.  In  adopting  this  ordinance  regarding  Small  Sites  Funds,  the  Board  of 
Supervisors  does  not  intend  to  preclude  MOH  from  expending  other  eligible  sources  of  funding  on 
Small  Sites  as  described  in  this  Section,  or  from  allocating  or  expending  more  than  $15  million  of  other 
eligible  funds  on  Small  Sites. 

(e)  Lion  Procoodings.  If,  for  any  roason,  tho  foo  imposod  purouant  to  Section  415.5 

romaino  unpaid  following  issuanco  of  tho  first  cortificatc  of  occupancy,  tho  Dovolopmont  Foo 
Colloction  Unit  at  DBI  shall  institute  lion  procoodings  to  make  tho  ontiro  unpaid  balance  of  tho 
foo,  plus  intorost  and  any- deferral  surcharge,  a  lion  against  all  parcels  used  for  tho 
dovolopmont  project  in  a.-:cordancG  with  Section  ^08  of  this  Article  and  Section  107A.13.15  of 
the  San  Francisco  Buildi  -  g  Code. 
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If  3  houGiriQ  project  ig  locQtcd  in  jn  A rcQ  PIsn  with  n n  QdditioriQl  or  cpccific  Qffordsblc 
housing  roquiromonts  ouch^as-t^so  sot  forth  in  ooction  4^  6  and  417  or  oloowhore  in  this 

ific  provisions  GhQil  apply  in  lieu  of  or  i  addition  to  those  provided  in  this 


(q)      Alternatives  to  Payment  of  Affordable  Housing  Fee: 

(D  _Eligibilityi_Aj3roiect  sponsor  must  pay  the  Affordable  Housing  Fee  unless  it 

qualifies  for  and  chooses  to  meet  the  recuirements  of  the  Program  though  an  Alternative 
provided  in  this  Subsection.  The  project  sponsor  mav  choose  one  of  the  following 
Alternatives: 

(A)  Alternative  #1 :  On-Site  Units.  Project  sponsors  mav  elect  to  construct  units 
affordable  to  oualifvino  households  on-site  of  the  principal  project  pursuant  to  the 
reouirements  of  Section  415.6. 

(B)  Alternative  #2:  Off-Site  Units.  Project  sponsors  mav  elect  to  construct  units 
affordable  to  Qualifying  households  at  an  alternative  site  vvithin  the  City  and  Countv  of  San 
Francisco  pursuant  to  the  requirements  of  Section  415.7. 

(C)  Alternative  #3:  Combination.  Project  sponsors  mav  elect  any  combination  of 
payment  of  the  Affordable  Housing  Fee  as  provided  in  Section  415.5.  construction  of  on-site 
units  asjiroyjded  in  Section  415.6  or  construction  of  off-site  units  as  provided  in  Section 
415.7.  provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate 
percentage  or  fee  level  required  for  that  option. 

(2)      Qualifications:  If  a  project  sponsor  v\dsjT£Sjm^Qmply:MthJh  throjjgh 
one  of  the  Alternatives  descritjed  jnj;!}  rather  than  pay  the  Affordable  Housing  Fee,  they  must 
demonstrate  that  they  qualify  for  the  Alternatjyejolhe  satisfaction  of  the  Department  and 
MOH.  A  oroiect  sponsor  mav  Qualify  for  an  Alternative  by  the  following  methods: 
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(\)       Method  #1  -  Ownership  Units.  All  affordable  units  provided  under  this  Program 

shall  be  sold  as  ownership  units  and  will  remain  ownexship^units  for  the  life  of-tbe  PCQlegL 
Project  sponsors  must  submit  the  'Affidavit  to  Establish  Eligibility  for  an  Alternative  to 
Affordable  Housing  Fee'  to  the  Planning  Department  prjoxiQJirQiect  approval  bY,JJiQ 
Department  or  the  Commission:  or 

(ii)      Method  #2-  Government  Financial  Contribution.  Submitjo  the  D ep a rt m e n t  a 
contract  demonstratinc  that  the  project's  on-  or  off-site  units_aie_noLs_u_bjecJ  to  jhe  Costu 
Hawkins  Rental  Housing  Act.  California  Civil  Code  Section  1954.50  because,  under  SectiQp 
1954.52(b).  it  has  entered Jnto  an  aoreement  with  a  public  entity  in  consideration  for  a  direct 
financial  contribution  or  anv  other  form  of  assistance  specified  in  California  Government  Code 
Sections  65915  et  seq.  and  it  submits  an  Affidavit  of  such  to  the  Department.  All  such) 
contracts  entered  into  with  the  Citv  and  County  of  San  Francisco  must  be  reviewed  and 
approved  by  the  Mayor's  Office  Housing  and  the  City  Attorney  s  Office.  All  contracts  that 
involve  100%  affordable  housinc  projects  in  the  residential  portion  mav  be  executed  bv  the 
Mayor  or  the  Director  of  the  Mayor's  Office  of  Housing.  Any  contract  that  involves  less  th^p 
100%  affordable  housing  in  the  residential  portion,  may  be  executed  bv  either  the  Mavff.[;,  t|Tg 
Director  of  the  Mayor's  Office  of  Housinc  or.  after  review  and  comment  bv  the  Mayor's  Office 
of  Housing,  the  Planning  Director;  or 

fiii)     Method  #3  -  Development  Agreement.  A  proiect  sponsor  mav  ap£[yJLQ_enter 
into  a  Development  Aoreoment  with  the  City  and  County  of  San  Francisco  under  California 
Goyernment  Code  Secticn  65864  et  seg.  and  Chapter  56  of  the  San  Francisco  Administrative 
Code,  permitting  the  projpct  to  be  eligible  for  on-site  units  as  an  alternative  to  payment  of  the 
Affordable  Housing  Fee  'o  satisfy  the  reouirements  of  the  Program  and  obliaatino  the  project 
sponsor  to  provide  the  affordable  units  on-site. 
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lommission  or  the  Department  mav  not  require  a  project  sponsor 
e.  If  a  project  sponsor  elects  to  meet  the  Program  requirements 


to  select  a  specific  AH 


through  one  of  the  AlternaJlms_d,escribed  in  (1).  they  must  choose  it  and  demonstrate  that 
th^Y  qualify  prior  to  any  projecj^approvals  from  the  Plannini:;  Commission  or  Department.  The 
Alternative  will  be  a  condition  of  project  approval  and  recorded  acainst  the  property  in  an 
NSR.  Notwithstanding  the  foregoing,  if  ajjroject  sponsor  Qjalifies  for  an  Alternative  described 
in  (1)  and  elects  to  construct  the  affordable  units  on-  or  off.- site,  they  must  submit  the  'Affidavit 
to  Establish  Eligibility  for  an  Alternative  to  Affordable  Housing  Fee'  based  on  the  fact  that  the 
units  wi|l_^e^oLd  as  ownership  units.  A.The_proiect  sponsor  who  has  elected  to  construct 
afford_able  ownership  units  on-  or  off-site  may  only  elect  to  pay  the  Affordable  Housing  Fee  up 
to  the  issuance  of  the  first  construction  document  if  the  project  sponsor  submits  a  new 
Affidav[tjeslabiishina  that  the  units  will  not  be  sold  as  ownership  units.  If  a  project  sponsor 
fails  to  chp^e  an  Alternative  before  project  approval  bv  the  Planning  Commission  or  Planning 
Department  or  if  a  project  becomes  ineligible  for  an  Alternative,  the  provisions  of  Section 
415.5  shall  apply. 

(4)      If  at  any  time,  the  project  sponsor  eliminates  the  on-site  or  off-site  affordable 
o_wDership-only  units,  then  the  project  sponsor  must  immp.diately  inform  the  Department  and 
MOH  and  pay  thea^ljcable_Affordable  Housing  Fee  pluyjnterest  and  any  applicable 
penalties  provided  for  under  this  Code.  If  a  project  SQonjjbr  requests  a  modification  to  its 
conditions-olapproval  for  the  sole  purpose  of  complying  vyith  this  Section,  the  Planning 
Commission  shall  be  limited  to  considering  issues  related  to  Section  415  et  seg.  in 
consi(;lering  the  remjeslloijrio_dification. 
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providod  in  this  SubGOCtion.  Tho  project  sponcor  may: 

(A)  Submit  tho  'Affidavit  to  EstabliGh  Eligibility  for  an  Altornativo  to  Affor^a^ 

Housing  Foo'  to  tho  Planning  Dopartmont  prior  to  project  approval  by  tho  Dopartmont  or  tho 
Commission,  ao  applicable,  that  any  affordable  units  providod  under  this  Program  shall  bo 
sold  as  ownership  units  ard      remain  as  ownership  units  for  tho  lifo  of  tho  project;  or 

(B)  Submit  to  thc^  Department  a  contract  demonstrating  that  tho  project's  on-of-of^ 

site  units  are  not  subject  to  the  Costa  Hawkins  Rental  Housing  Act,  California  Civil  Codo 
Section  195^.50  because,  under  Section  195^.52(b),  it  has  entered  into  an  agreement  with  a 
public  entity  in  consideration  for  a  direct  financial  contribution  or  any  other  form  of  assistance 
specified  in  California  Govornmonts  Code  Sections  65915  ot  soq.  and  it  submits  an 
Acknowledgement  of  such  to  tho  Department;  or 

(C)  Enters  into  a  Devolopmont  Agreement  with  tho  City  and  County  of  San 

Francisco  undor  California  Government  Code  Section  6586^  et  soq.  and  Chapter  56  of-t^ 
San  Francisco  Administrative  Codo,  permitting  tho  project  to  bo  eligible  for  on  site  units  as  an 
altornativo  to  payment  of  tho  Affordable  Housing  Fee  to  satisfy  the  requirements  of  the 
Program  and  obligating  tho  project  sponsor  to  provide  tho  affordable  units  on  sito. 

(2)  If  tho  projoc:- sponsor  is  eligible  undor  Subsection  (1)  above,  the  project  sponsef 

may  elect  to  satisfy  the  rcquiremonts  of  Section  415.5  by  one  of  the  alternatives  specified  in 
this  Section.  If  a  project  sponsor  is  eligible  for  an  altornativo.  tho  project  sponsor  has  tho 
choice  between  tho  alternatives  and  tho  Planning  Commission  or  tho  Dopartmont  may  not 
require  a  specific  alternative.  The  project  sponsor  must  select  an  altornativo  before  it  rocoivos 
project  approvals  from  tho  Planning  Commission  or  Department  and  that  altornativo  will  bo  a 
condition  of  project  approval  and  recorded  against  tho  property  in  a  Notice  of  Special 
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project  Gpoiisor  sclcc^ 


chQil  Qpply 


Restriction .  NetwUhstef^^ 

tt=^e4ifst-site  o^M4ffi^effnit^4^- 
QppPQy^^l  i^y  (["iQ  PiQnninQ  CommiGcion  or  Pic 

follows! 

project  purDuant  to  the  roqwromonts  of  Section  4 1 5.6  (on  ■  •  ito  alternative) 

f&)  Constructing  units  affordable  to  qualifying  hoiJsehold& 

within  the  City  and  County  of  San  Francisco  pursuant  to  tf>D  requirements  of  Section  415.7 
(off-stte-altef  native) 

(S)  Any  combination  of  payment  of  the  afforda^a  housing  fee  as-provided  in 

Section  415.5,  construction  of  on-site  units  as  provided  in  Section  415.6  or  construction  of  off- 
pays  the  foe  at  the  appropriate  percentage  or  fee  level  required  for  that  option. 

If  at  any  time,  the  project  sponsor  eliminates  the  on- f 
units,  then  the  project  sponsor  must  immediate 
the  apptlcable-Affordable  Housing  Fee  plus  interest. 

HHtf^-w  saiisfy  the 


If  (he  sponsor  elec 


?  Section  415.4(c),  to  provide  < 


eqiiirements  of  Se^ 


I  415.1  et  scq.,  the  development  projei 


'sf\>  the  following  requirements: 


faj  Number  of  Units- 

fl^  (A }  For  any  housing  development  of  any  height    <it  is  located  ii 


■'ith  a  specific 


inclnsionofj  housing  reqni 


}t.  the  h 


:'  specific 


'clusi( 


shall  apply: 


 Buildings  120  feet  in  Iwighh^n, 

t  the  criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  ( C)  below,  the  Dcpartm 
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shall  require  for  housing  projects  covered  by  Section  i  15.3(a)(1).  as  a  condition  of  DepurimefH 
approval  of  a  project's  building  permit,  and  by  Section  415.3  (a)(2),  (3)  and  (4h  as  a  Conditum  **( 
Approval  of  a  conditional  use  or  planned  unit  development  permit  or  as  a  condition  of  Depart menf 
approval  of  a  live/work  project,  that  15  percent  of  all  units  constructed  on  the  project  site  shall  be 
affordable  to  qualifying  households  so  that  a  project  applicant  must  construct .  1 5  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the 
total  number  of  units  is  not  a-wholc  number,  the  project  applicant  shall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above. 

-fG)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 

requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and  docs  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project  approvals 


which  ( i)  results 
material  increasi 

in  a  net  increase  in  the  number  of  permissible  residential  i 

mits,  or(ii)r 
<:d  in  Section 

esuks-in-a 
■11 5.3(b)(2)  or 

'  in  the  net  pennissible  residential  square  footage  as  deftm 

Code  text  an 

xendm.eni  as 

part  of  an  Area  Plan  adopted  after  January  1,  2006  which  (i)  results  in  a  m 

the  number  of 
residential 

square  footage  a 

s  defined  ir- Section  415.3(b)(2).The  Department  shall  reqi 

pertnissible 
tire  for  housi 

'ng  projects 

covered  by  this  Subsection  and  Section  415.3  (a)(  1),  as  a  condition  of  Department  approval  of  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section  415.3  (a)(2),  (3)  and  i4},  as  a  Condition 
of  Approval  of  a  conditional  use  or  planned  unit  development  perfuit  or  as  a  condition  of  Department 
approval  of  a  live/work  project,  that  12  percent  of  all  units  constructed  on  the  project  site  shall  be 
affordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .12  times  the  total 
number  of  units  produced  in'  the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the 
total  number  of  units  is  not  a  whole  number,  the  project  applicant  sfiall  round  up  to  the  nearest  whole 
number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  MOH  study  authorised  in 
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Scciion  415.9(f).  MOH  shall  rocomfjwiui-tmd  the  Board  of  Snpe,'visors  shall  consider  whether  the 

approximately  five  years. 

-Rj  If  the  principal  project  has  resulted  in  demolition-,  conversion,  or  removal  of  affordable 

housing  units  renting  or  .'telling  to  households  at  income  levels  oiid/or  for  a  rental  rate  or  sales  price 
below  corresponding  income  thresholds  for  units  affordable  to  qualifying  households,  the  Commission 
shall  require  that  the  project  applicant  replace  the  number  of  affordable  units  removed  with  units  of  a 
comparable  number  of  bedrooms  or  provide  that  15  percent  of  all-units  constructed  as  part  of  the  new 
project  shall  he  affordable  to  qualifying  households,  whichever  is  greater. 

(4^  Timing  of  Construction:  On  site  inclusionayy  housing  required  by  this  Section  415.5 

must  be  constructed,  completed,  and  ready  for  occupancy  no  la'^^r  than  the  market  rate  units  in  the 
principal  project. 

fe)  Type  of  Housing:  In  general,  affordable  units  constructed  under  this  Section  415.5  shall 

be  comparable  in  number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to 
market  rate  units  in  the  principal  project.  A  Notice  of  Special  Restrictions  shall  be  recorded  prior  to 
issuance  of  the  building  or  site  permit  and  shall  specify  the  number,  location  and  sizes  for  all 
affordable  units  required  under  this  Subsection.  The  square  foo'age  of  affordable  units  and  interior 
features  in  affordable  units  do  not  need  to  be  same  as  or  equivalent  to  those  in  market  rate  units  in  the 
principal  project,  so  long  as  they  arc  of  good  quality  and  are  consistent  with  then  current  standards  for 
new  housing.  Where  applicable,  parking  shall  be  offered  to  the  affordable  units  subject  to  the  tenns  and 
conditions  of  the  Department's  policy  on  unbimdled  parking  for  affordable  housing  units  as  specified  in 
the  Procedures  Manual  and  amended  from  time  to  time.  Unles.;  provided  otherwise  by  MOH  in  writing, 
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 Marketing  the  Units:  M OH  shall  be  responsible  for  overaeein^  otul  monilonnif  titf 

marketing  of  affordable  units-undcr  this  Section.  In  general,  the  marketing  rcqiHfement^tmtl 

to  the  affordable  units  in  the  project.  MOH  may  develop  occupancy  standards  for  units  ofdiffcrenf 
bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  umf». 
MOH  may  require  in  the  Procedures  Manual  that  prospective  purchasers  complete  homebuyvr 
education  training  or  fulfill  other  requirements.  MOH  shall  develop  a  list  of  minimum  qualificaiiom  for 
marketing  firms  that  market  affordable  units  under  Section  415. 1  et  seq.,  referred  to  the  Procedures 
Manual  as  Below  Market  Rate  (BMR  units).  The  Notice  of  Special  Restrictions  or  Conditions  of 
Approval  shall  specify  that  the  marketing  requirements  and  procedures  contained  in  the  Procedures 
Manual  as  cunendedfrom  time  to  time,  shall  apply  to  the  affordable  units  in  the  project. 

(4^  Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project.  MOH  must 

require  the  use  of  a  public  lottery  approved  by  MOH  to  select  purcha.icrs  or  tenants.  MOH  shall  also 
hold  a  general  public  lottcr)~and  maintain  and  utilize  a  list  generated  from  this  lottery  or  utilize  o  lisf 
generated  from  a  recent  lott<7ry  at  another  similar  housing  project  to  fill  spaces  in  units  that  become 
available  for  resale  or  occu-fmncy  in  any  housing  project  subject  to  this  ordinance  after  the  initial 
offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than  annually  to  ensure  that  it 


(39  Preferences:  MOH  shall  create  a  lottcfy  system  that  gives  preference  to  people  who  live 

or  work  in  San  Francisco.  MOH  shall  propose  policies  and  procedures  for  implementing  this 
preference  to  the  Commission  for  inclusion  in  the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the 
Board  of  Supervisors  to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program. 

(e^  Benefits:  ffthc  project  applicant  elects  to  satisfy  the  inclusionary  housing  requirements 

through  the  production  of  or  site  inclusiona)-y  housing  in  this  Section  'U5.5.  the  project  applicant  shall 
be  eligible  to  receive  a  rcfu.'id  for  only  that  portion  of  the  housing  project  which  is  affordable  for  the 
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foilowint;  fees:  o  comiiiiomil  use  or  other  fee  required  by  Scttior  352  of  this  Code,  if  applicable;  an 
tftvironmenial  rewew  fee  required  by  Admimstrative  Code  Sectit  m  31.16B,  if  applicable:  a  building 
permit  fee  required  by  the  Building  Code  and  by  Section  355  of  ihis  Code  for  the  portion  of  the  housing 
project  that  is  affordable.  The  project  applicant  shall  pay  the  budding  fee  for  the  portion  of  the  project 
that  is  market  rate. 

The  Controller  shall  refund  fees  from  any  appropriated  finds  to  the  project  applicant  on 
application  by  the  project  applicant.  The  application  must  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  ajfordablc  to  a  qualifying  household  required  by  the  Inclusionary  Affordable 
Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money  for  this  purpose 
from  the  General  Fund. 

(f)  .Affordable  units  constructed  under  Section  415.1  et  seq.  shall  not  have  received 

development  subsidies  from  any  Federal,  State  or  local  program,  established  for  the  purpose  of 
providing  affordable  housing,  and  shall  not  be  counted  to  satisf  y'  any  affordable  housing  requirement. 

fg)  Notwithstanding  the  provisions  of  Section  4]5.5(f}  above,  a  sponsor  may  use  California 

Debt  Limit  Allocation  Committee  ( CDLAC)  tax  exempt  bonds  to  help  fund  its  obligations  under  this 
Section  415.5  as  long  as  it  provides  20  percent  of  the  units  as  affordable  at  50  percent  of  area  media 
income  for  on  site  housing.  All  units  provided  under  this  Subsection  must  meet  all  of  the  requirements 
of  Section  415.1  et  seq.  and  the  Procedures  Man  ual  for  on  site  housing. 

SEC.  415.6.  COMPLIANCE  THROUGH  PROVISION  OF  OFF  SITE  AFFORDABLE 
HOUSING  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE  (formerly  Section  315.4). 

If  a  RTQlect  sponsor  is  eligible  and  selecjs  to  provide  on-site  units  pursuant  to  Section 
415.5(q),  the  development  project  shall  meet  the  following  requirements: 

(a)       Number  of  Units:  The  number  of  units  constructed  on-site  shall  be  as  follows: 

(1)     The  number  of  units  constructed  on-site  is  determined  bv  which  of  the  followina 
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(A )  Specific  geoaraphic  areas.  For  anv  housina  development  of  any  heisht  that  is  located 

in  an  area  with  a  specific  affordable  housing  requirement  set  forth  in  Section  416  and  417  or  elsewhere 
in  this  Code,  the  more  specific  inclusionary  housing  requirement  shall  applv:  or 

(B)  Buildings  120  feet  in  height  and  under  or  huildini>s  of  over  120  feet  in  heisihl  that  do  not 
meet  the  criteria  in  subsection  ( C)  below  A  Except  as  provided  in  Subsection  ( C)  below,  the  Department 
shall  require  for  housing  projects  covered  by  Section  415.3(a)(  I),  as  a  condition  of  Department 
approval  of  a  project's  building  permit,  and  by  Section  415.3  (a)(2).  (3)  and  (4).  as  a  Gcpndition  of 
Aopprovcd  of  a  Conditional  Use  Authorization  or  i^Planned  kiUnit  ^development  pefmil  or  as  a 
condition  of  Department  approval  of  a  live/work  project,  that  15  percent  of  all  units  constructed  on  the 
project  site  shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  sponsor  must 
construct  .15  times  the  total  r  .-miber  of  units  produced  in  the  principal  project  beginning  with  the 
construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicar^t 
sponsor  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and  does  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project  approvals 
which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii)  results  in  a 
material  increase  in  the  net  permissible  residential  square  footage  as  defined  in  Section  415.3(b)(2)  or 
has  not  received  or  will  not  receive  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  as 
part  of  an  Area  Plan  adopted  after  January  1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  415. 3(b)(2).  Vie  Department  shall  require  for  housing  projects 
covered  by  this  Subsection  a  ;d  Section  415.3  (a)(  1 ),  as  a  condition  of  Depariment  approval  of  a 
project's  building  permit,  or  jiy  this  Subsection  and  by  Section  415.3  (a)(2).  (3)  and  (4).  as  a 
Gcondition  ofAgpproval  of  r:  eConditional  uU^g  Authorization  or  pPJanned  'dUnit  ^Development 
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pormit  or  as  a  condition  of  Department  approval  of  a  live/work  projea.  thai  12  pcrceni  of  all  units 
constructed  on  the  project  site  shall  he  affordable  to  Qualifying  households  so  that  a  project  applicant 
SgOHSOrapplicant  tnust  construct  .12  times  the  total  number  of  itnits  produced  in  the  principal  project 
boQinninq  with-tlie-€ef>struction  of  the  fifth  unit.  If  the  toted   tmber  of  units  is  not  a  whole  number, 
the  project  appltGaftt  SQaD§QI  shall  round  up  to  the  nearest  wht  de  number  for  any  portion  of  .5  or 
above.  Consistent  with  the  conclusions  of  the  MOH  study  authoi  iz.ed  in  Section  415.9(e),  MOH  shall 
recommend  and  the  Board  of  Superx'isors  shall  consider  whether  the  recjuirements  of  this  Subsection 
for  buildings  of  over  120  feet  in  height  shall  continue  or  expire  after  approximately  five  years  from 
April  24.2007. 

(2)       If  the  principal  project  lias  resulted  in  demolition,  conversion,  or  removal  of  affordable 
housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental  rate  or  sales  price 
below  corresponding  income  thresholds  for  units  affordable  to  qualifyins  households,  the  Convnission 
or  the  Department  shall  require  that  the  project  applicant  Sponsor  replace  the  number  of  affordable 
units  removed  with  units  of  a  comparable  number  of  bedrooms  or  provide  that  15  percent  of  all  units 
constructed  as  part  of  the  new  project  shall  be  affordable  to  quLilifyina  households,  whichever  is 
greater. 

(b)  Timing  of  Construction:  On-site  affordable  hou.iinR  required  by  this  Section  415.6  must 
be  constructed,  completed,  an4  ready  for  (;cct<pfl/zcv,_andjTLarketed  no  later  than  the  market  rate 
units  in  the  principal  project. 

(c)  Type  of  Housing:  All  on-site  units  constructed  under  this  Section  must  be 
provided  as  ownership  units  unless  the  project  sponsor  meets  the  elioibilitv  requirement  of 
Section  415.5(aV  In  general,  affordable  units  constructed  under  this  Section  415.6  shall  be 
comparable  in  number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  \ 
rate  units  in  the  princiiml  project.  A  Notice  of  Special  Restrictions  shall  be  recorded  prior  to  issuance 
Q/!//?g_building  or  site  porn^JiLSlCOnstLUi^n  document  t;/;c/  sludl  siwcif)'  the  number,  location  and^ 
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si7.es  for  all  affordable  units  required  under  this  Subsection.  The  interior  features  in  affordable  units 
should  be  generally  the  same  as  those  of  the  market  rate  units  in  the  principal  project,  jgy] 
need  not  be  the  same  make,  model  or  type  of  such  item  as  long  as  they  are  of  good  and  new 
quality  and  are  consistent  with  then-current  standards  for  new  housing.  The  square  footaee  of 
affordable  units  and  intorior  foaturos  in  affordable  units  do  not  need  to  be  same  as  or  equivalent  to 
those  in  market  rate  units  in  the  principal  project,  so  Ions  as  thoy  aro  of  good  quality  and  aro  jtj§ 
consistent  with  then-current  standards  for  new  housing.  Where  applicable,  parkins  shall  be  offered  to 
the  affordable  units  subject  to  the  terms  and  conditions  of  the  Department's  policy  on  unbundled 
parkins  for  affordable  housin.^  units  as  specified  in  the  Procedures  Manual  and  amended  from  lime  to 
time.  On-site  affordable  uniti  shall  be  ownership  units  unless  the  project  applicant  meets  the  elieibility 
requirement  of  Section  415.5(^g^). 

(d)      Marketing  the  Units:  MOH  shall  be  responsible  for  overseeing  and  monitorins  the 
marketing  of  affordable  units  under  this  Section.  In  general,  the  marketing  requirements  and 
procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from  time  to  time  and  shall  apply 
to  the  affordable  units  in  the  project.  MOH  may  develop  occupancy  standards  for  units  of  different 
bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units. 
MOH  may  require  in  the  Procedures  Manual  that  prospective  purchasers  complete  homebuyer 
education  training  or  fulfill  other  requirements.  MOH  shall  develop  a  list  of  minimum  qualifications  for 
marketing  firms  that  market  affordable  units  under  Section  415.1  et  seq.,  referred  to  the  Procedures 
Manual  as  Below  Market  RcL  e  (BMP  units).  No  deyeloper  marketing  units  under  the  Proorani 
shall  be  able  to  market  af'ordable  units  except  through  a  firm  meeting  all  of  the  minimum 
Qualifications.  The  Notice  ■-•f  Special  Restrictions  or  Gconditions  of  Agpproval  shall  specify-  that  the 
marketing  requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended  from  time  to 
time,  shall  apply  to  the  affordable  units  in  the  project. 
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(1 )  Lotten:-  Ar  the  initial  off'enni>  of  affordable  units  \n  a  housing  project  and  when 
ownership  units  become  available  for  re-sale  in  any  housing  project  subject  this  Program  after 
the  initial  offering.  MOH  must  require  the  use  of  a  public  lottery  approved  by  MOH  to  select 
purchasers  or  tenants.  MQH  shall  also  hold  a  qonoral  public  iottopi/  and  maintain  and  utilize  a  Hot 

housing  project  to  fill  spaces  in  uftltg  that  bocomo  available ?  for  rc-salG  or  occupancy  in  any 
housing  project  subject  to  this  ordinance  after  tho  initial  ofloring.  Tho  list  shall  bo  updated  from 

(2)  Preferences:  MOH  shall  create  a  lottery^stejTi  that  Gives  preference  first  to 
Residential  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment 
Agency's  Property  Owner  and  Occupant  Preference  Program,  as  reprinted  September  1 1 . 
2008  and  effective  October  1 .  2008  and  on  file  with  the  Clerk  of  the  Board  in  File  No.  080521 . 
who  mO-eUhe  Qualifications  of  the  Program,  and  second  to  people  who  live  or  work  in  San 
FYancisco  who  meet  the  gualifications  of  the  Program.  MOH  shall  propose  policies  and 
proceduxes  fQi_impLem_entinq  these  preferences  to  the  Planning  Commission  for  inclusion  in 
the  ProceduLes  Manual.  MOH  shall  create  a  lottery  systo^yi-that  gives  preforonco  to  people 
wh04ive  or  work  in  San  Francisco.  MOH  shall  propose  pc icios  and  procedures  for 
implomenting  this  preference  to  the  Commission  for  inclui-ion  in  tho  Procedures  Manual. 
Otherwise,  it  is  the  policy  of  the  Board  of  Supennsors  to  treat  all  households  equally  in  allocating 
affordable  units  under  this  Program. 

(e]__     \n6\y\6ua[aAffordable  units  constructed  under  Section  415.6  as  part  of  an  on-Site 
proiecl  shall  not  have  received  development  subsidies  from  any  Federal,  State  or  local  prosratn 
established  for  the  purpose  of  providing  affordable  housing,  and  shall  not  be  counted  to  satisfy  any 
affordable  housins  requirement.  Other  unlts  In  the  same  on-slte  proiect  may  have  received  such 
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subsidies.  In  addition,  subsidies  mav  be  used  to  deepen  the  affordabilitv  of  an  affordable  unit 

beyond  the  level  of  affordability  required  by  this  Program. 

(f)       Benefits:  If  the  project  applicant_spQngQr  is  eliijible  for  and  elects  lo  saiish  the 
affordable  housins  requirements  through  the  production  of  on-site  affordable  housing  in  this  Section 
415.6,  the  project  applicant  sponso.r  shall  be  eligible  to  receive  a  refund  for  only  that  portion  of  the 
housins  project  which  is  affordable  for  the  following  fees:  a  GQpnditional  uUse  Authorization  or  other 
fee  required  by  Section  352  of  this  Code,  if  applicable:  an  environmental  review  fee  required  b\ 
Administrative  Code  Section  31.46B,  if  applicable:  a  buildin.ij  permit  fee  required  by  the  Building  Code 
and  by  Section  355  of  this  Code  for  the  portion  of  the  housins  project  that  is  affordable.  The  project 
applicant  sponsor  shall  pav  the  building  fee  for  the  portion  of  the  project  that  is  market-rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  afiplieaf^t  SgonSQf 
on  application  by  the  pro/'gcr  applicant  sponsor.  The  application  must  include  a  copx  of  the 
eCertificate  of  oQccupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the 
Affordable  |ndusionary  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate 
money  for  this  purpose  from  the  General  Fund. 

If  the  project  sponsor  elects,  pursucmt  to  Section  '1I5.  Kc)  to  provide  off'  site  units  to  .satLsfy  the 
requirements  of  Section  115. 1  ct  scq.,  the  development  project  shall  meet  the  followini^  requirements: 

fa)  Number  of  U:nts:  The  number  of  units  constructed  off  site  shall  be  as  follows: 

(4)  (A)  For  any  l  ousing  development  of  any  height  that  is  located  in  an  area  with  a  specific 

inclusionary  housing  rcquir  ment,  the  more  specific  off  site  inclusionaty  housing  requiremenf-skHU 
apply. 

{Bj  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over  120  feet  in  height  that  do 

not  meet  the  criteria  in  Subsection  ( C)  below:  Except  as  provided  in  Subsection  fA}.  the  for  projects 
described  in  Section  415.3  (a)(1),  (2),  (3),  and  (4)  20  percent  so  that  a  project  applicant  must  comtmci 
.20  times  the  total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of 
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fiw  fifi^Minif.  If  iht'  (tHtil  number  of  units  is  not  a  whole  number,  the  project  oppUcoin  shall  round  up 
the  neorest  whole  nutnber  for  any  portion  of  .5  or  above. 

hG-l  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 


rt'quirenh 

efits  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and  does  not 

require  a 

results  in  a  net  im 

which  (i) 
material  i 

increase  in  the  net 

crease  in  the  number  of  permCssiblc  residential  units,  or(ii)  results  in  a 

or  has  no 

 .•// 

'permissible  residential  square  footage  as  defined  in  Section  ^15.3  (b)(2); 

P(irf  of  Of 

I  Area  Plan  adopted  after  January  I,  2006  which  (i)  re-mlts  in  a  net  increase  in  the  number  of 

permissible  residential  units,  or(ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  415.3  (b)(2).  Tlie  Department  shall  require  for  housing  projects 
covered  by  this  Subsection  and  Section  115.3  (a)(  1 ),  as  a  condition  of  Planning  Departjncnt  appro\>al 
of  a  project's  building  permit,  or  by  this  Subsection  and  by  Section  115.3  (a)(2),  (3)  and  (4),  as  a 
Condition  of  Approval  of  a  conditional  use  or  planned  unit  development  pcnnit  or  as  a  condition  of 
Department  approval  of  a  live/work  project,  that  17  percent  of  all  units  constructed  on  the  project  site 
.shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  must  construct .  1 7  times  the 
total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth  unit. 
If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  MOH  study 


authorized  in  Section  115.9(e),  MOH  shall  recommend  and  thc  Board  ofSupen^isors  shall  consider 
whether  the  requirements  of  this  Subsection  for  buildings  ofovt  r  120  feet  in  height  shall  continue  or 
expire  after  approximately  five  years. 
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applicant  mnsf 
located  within  one  mile  of  the  principal  project. 

 Type  of  Housing:  New  affordable  rental  housing  and  ownership  houainj^  a/JonJuMe-f^ 

households  earning  less  than  the  median  income  is  greatly  needed  in  San  Francisco.  Tlic  DeparhHOHf 
shall  develop  Quality  Standards  for  Off  Site  Affordable  Housing  Units  and  recommend  such  smndords 
to  the  Commission  for  adoption  as  part  of  the  Procedures  Manual.  All  off  site  units  constmcicd  under 
this  Section  must  be  provided  as  rental  housing  for  the  life  of  the  project  or,  if  they  arc  ownership  units, 
must  be  affordable  to  households  earning  no  more  than  SO  percent  of  the  median  income  for  the  City 
and  County  of  San  Francisco.  Nothing  in  this  Section  shall  limit  a  developer  from  meeting  the 
requirements  of  this  Section  through  the  construction  of  units  in  a  limited  equit}>  or  land  trust  fonn  of 
ownership  if  such  units  otherwise  meet  all  of  the  requirements  for  off- site  housing.  In  general, 
affordable  units  constructed  under  Section  ^15.6  shall  be  comparable  in  number  of  bedrooms,  exterior 
appearance  and  overall  quality  of  construction  to  market  rate  units  in  the  principal  project.  The  total 
square  footage  of  the  off-site  affordable  units  constructed  under  Section  415.6  shall  be  no  less  than  the 
calculation  of  the  total  square  footage  of  the  on  site  market  rate  units  in  the  principal  project 
multiplied  by  the  relevant  on  site  percentage  requirement  for  the  project  specified  in  Section  41.5.5  7. 
The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  include  a  specific  number  of  units  at 
specified  unit  sizes — includi.Kg  number  of  bedrooms  and  minimum  square  footage  for  affordable  unitsr 
Tlie  interior  features  in  affordable  units  need  not  be  the  same  as  or  equivalent  to  thosi^m  market  rote 
units  in  the  principal  project,  so  long  as  they  are  consistent  with  the  Planning  Department''!  Quality 
Standards  for  Off  Site  Affordable  Housing  Units  found  in  the  Procedures  Manual.  Where  applicable. 
parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the  Department's 
policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in  the  Procedures  Manual  and 
amended  from  time  to  time.  If  the  residential  units  in  the  principal  project  arc  liveAvork  units  which  do 
not  contain  bedrooms  or  are  other  types  of  units  which  do  not  contain  bedrooms  separated  from  the 
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Innng  spoce,  iho  off  sift 


shall  be  comparable  i 


H^mg  lo  ihc  following  equivalency 


Number  of  Bedrooms  {or,  for  live/work  units  square  foot 


0  (U'ss  than  600  square  feet) 


}  (60J  t 


850  square  feet) 


HS51  to  LI  00  square  feet) 


1 1.  JO  J  to  J.  300  square  feet) 


/  (More  than  J.  300  square  feet) 


fej  Akirketing  the  Units:  MOH  shall  be  responsible  j(> 


•eing  and  monitoring  the 


marketing  of  affordable  units  under  this  Section.  In  general,  the  .  narkcting  requ  it 


s  and 


procedures  shall  be  c 


ed  in  the  Procedures  Manual  c 


ended  fn 


0  and  shall  apply 


7  the  affordable  units  in  the  project.  MOH  may  develop  occupancy  standards  for  units  of  different 
edroom  sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  u 


I  the  Procedures  Manual  that  prospective  purchase 


mplete  homebu 


education  training  or  fulfill  other  requirements.  MOH  shall  develop  a  list  of  minimum  qualifications  fo} 
marketing  firms  that  market  affordable  units  under  Section  415.1  et  seq.,  referred  to  the  Procedures 

Appro\'al  shall  specify^  that  the  marketing  requirements  and  procedures  contained  in  the  Procedures 
Manual  as  amended  from  time  to  time,  sltall  apply  to  the  affordable  units  in  the  project. 


wfuirc  the  use- of  a  public  lottery  approved  by  MOH  to  select  pt  tr-elm 

'-utili^ 


enants.  MOH  shall  aho 
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generated  from  a  recent  lottery  at  another  similar  housing  project  to  fill  spticcs  in  units  (hot  bcvome 
available  for  re  sale  or  occupancy  in  any  housing  project  subject  to  Section  ■1]5. 1  et  seif.  after  the 
initial  offering.  Tlie  list  shall  be  updated  from  time  to  time  but  in  no  event  less  tiian  annually  to  insure 

that  it  remains  current. 

(2-)  Preferences:  MOH  shall  create  a  lottery  system  that  gives  preference  to  people  who  live 

or  work  in  San  Francisco.  MOH  shall  propose  policies  cmd  procedures  for  implementing  this 
preference  to  the  Commission  for  inclusion  in  the  Procedures  Manual.  Othenvise,  it  is  the  policy  of  the 
Board  of  Supervisors  to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program. 

(f)  Affordable  units  constructed  under  Section  ■115.6  shall  not  have  received  development 

subsidies  from  any  Federal,  State  or  local  program  established  for  the  purpose  of  providing  affordable 
housing,  and  shall  not  be  counted  to  satisfy  any  affordable  housing  requirement  for  the  off  site 
development. 

(-gj  Notwithstanding  the  provisions  of  Section  41 5.6(f)  above,  a  developer  may  use 

California  Debt  Limit  Alloca-Hon  Committee  (CDLAC)  tax-exempt  bonds  to  help  fund  its  obligations 
under  Section  415.1  et  seq.     long  as  it  provides  20  percent  of  the  units  as  affordable  at  50  percent  of 
area  median  income  for  on-site  housing  or  25  percent  of  the  units  as  affordable  at  50  percent  of  area 
median  income  for  off  site  housing.  Except  as  provided  in  this  subsection,  all  units  provided  under  this 
Section  must  meet  all  of  the  requirements  of  Section  415. 1  et  seq.  cmd  the  Procedures  .Manual  for  either 
on-  or  off  site  housing. 

SEC.  41 5.7.  COMPLIANCE  THROUGH  BY  PA  YMENT  OF  AN  /A"  UFA  '  FEE  01- F -SITE 
AFFORDABLE  HOUSING  ALTERNATIVE  (formerly  Section  315.5) 

If  the  project  sponsor  is  eligible  and  selects  pursuant  to  Section  415.5(f)  to  provide  off-site  units 
to  satisfy  the  requirements  of  Section  415.1  et  seq.,  the  development  project  shall  meet  the  following 
requirements: 

(a)       Number  of  U) lits:  The  number  of  units  constructed  off-site  shall  be  os  follows: 
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01  

(A)  For  any  housine  development  of  any  heieht  that  is  located  in  an  area  with  a  specific 
affordable  housing  requirement,  set  forth  in  Sections  416,  4 17, or  elsewhere  in  this  Code,  the  more 
specific  off-site  inclusionary  housing,  requirement  shall  apply. 

(B)  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over  120  feet  in  height  that  do 
not  meet  the  criteria  in  Subsection  (C)  below:  Except  as  provided  in  Subsection  (A),  the  Department 
shall  require  for  housing  tef  projects  described  in  Section  415.3  (a)(1),  (2),  (3).  and  (4)  20  percent  so 
that  a  project  applicant  must  construct  .20  times  the  total  number  of  units  produced  in  the  principal 
project  beginning  with  the  constructien  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or 
above. 

( C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  ir  over  120  feet  in  height  and  does  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text  amend. nent  related  to  its  project  approvals 
which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii)  results  in  a 
material  increase  in  the  net  permissible  residential  square  footage  as  defined  in  Section  415.3  (b)(2): 
or  has  not  received  or  will  not  receive  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  as 
part  of  an  Area  Plan  adopted  after  January  1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  415.3  (b)(2).  The  Department  shall  require  for  housing  projects 
covered  by  this  Subsection  and  Section  415.3  (a)(  1 ),  as  a  condirion  of  Planning  Department  approval 
of  a  project's  building  permit,  or  by  this  Subsection  a)ui  by  Section  415.3  (a)(2),  (3)  and  (4),  as  a 
Ggondition  of  Approval  of  a  eQonditional  uU^t'  AktJlOjIzatLCjn  or  ^Planned  eU/i/Y  4QeveloDment 
pefmU  or  as  a  condition  of  Department  approval  of  a  live/work  project,  that  17  percent  of  all  units 
constructed  on  the  project  site  shall  be  affordable  to  qualifying  wuseholds  so  that  a  project  applicant 
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sponsor  must  construct  .17  times  the  total  number  of  units  produced  in  the  principal  projeci 
beginning  with  the  construction  of  tho  fifth  unit.  If  the  total  number  of  units  is  not  a  whole  number, 
the  project  applicant _SponSQj;  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or 
above.  Consistent  with  the  conclusions  of  the  MOH  study  authorized  in  Section  415.9(e).  MOH  shall 
recommend  and  the  Board  of  Supervisors  shall  consider  whether  the  requirements  of  this  Subsection 
for  buildings  of  over  120  feet  in  height  shall  continue  or  expire  after  approximately  five  years  from 
April  24.2007. 

(b)  Timins  of  Construction:  The  project  applicant  sponsor  shall  insure  that  the  off-site 
units  are  constructed,  completed,  an4  ready  for  occupancy,  and  marketg^,  no  later  than  the  market 
rate  units  in  the  principal  project. 

(c)  Location  of  off-site  housing:  The  project  applicant  sponsor  must  insure  that  off-site 
units  are  located  within  one  mile  of  the  principal  project.  Notwithstanding  the  foregoing,  oaoh  year 


25%  of  off -site  units  may  1 5  o  constructed  outside  of  tho  one  mile  radius.  Thoso  units  oha\[-be 

limitations  below.  In  determining  tho  allowable  number  of  ci^/wido  off-site  units,  each  fisoal 
year  MOH  shall  take  tho  average  number  of  off-site  units  receiving  a  first  certificate  of 
occupancy  over  the  past  five  years.  In  determining  tho  average,  MOIH  shall  not  include-afvy 
year  whore  no  off-site  units  received  a  first  certificate  of  occupancy.  MOH  shall  publish  tho 
allowable  number  of  citywide  off  site  units  for  a  given  year  on  July  1  of  each  year.  Tho 
Planning  Department,  in  consultation  with  MOH,  shall  then  grant  permission  to  a  project 
applicant  to  use  citywide  off  site  units  on  a  first  come,  first  serve  basis  until  tho  maximum 
allowable  number  of  citywido  off-site  units  is  reached.  If  tho  maximum  number  of  allowable 
citywide  off  site  units  is  not  used  in  a  given  year,  the  citywide  off-site  units  shall  bo  caffied 
over  to  the  next  fiscal  year.  If  a  project  applicant  does  not  rocoivo  a  first  certificate  of 
occupancy  for  a  citywido  f)ff-site  unit  within  2  yoars  of  the  date  tho  Planning  Departmof^ 
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grants  pefW4SSion  for  tho  citywido  off-sito  unttr4t^ef>4l=»e-ZeF^ 
authority  to  rovoko  tho  pormission  to  uso  tho  citywido  offsHo  unit  and  to  grant  those  units  to 
another  project  applicant.  Citywido  off-sito  units  shall  not  bD  built  in  districts  zonod  M-1  or  M  2, 
or  within  a  quarter  mile  of  a  high  concentration  of  public  hf:  using  units.  A  high  concentration  of 

publicly-ow 

(d)       Type  of  Housin^i:  New-af( 
alfordablG-40-hQuse^lds^ earning  loss  than  tho  median  inoomo  is  greatly  noodod  in  San 

Procedures  Manual.  All  off-site  units  constructed  under  this  Ssction  must  be  provided  as  ownership 
housing  for  the  life  of  the  project  unless  the  project  applicant  meets  the  eligibility'  requirement  of 
Section  415.5(^2)        ^"^-^^  be  affordable  to  households  earnim^  no  more  than  SQ-JQj)ercent  of  the 
AMI  median  income  for  the  City  and  County  of  San  Francisco.  Nothing.'  in  this  Section  shall  limit 
g_dovelopefJ3j;oiecLsponsor  />-6>/»  meetinf:  the  reaidrements  of  this  Section  through  the  construction 
of  units  in  a  limited  equity  or  land  trust  form  of  ownership  if  sui  h  units  othenvise  meet  all  of  the 
requirements  for  off-site  housing.  In  general,  affordable  units  constructed  under  Section  415.7  shall  he 
comparable  in  number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market 
rate  units  in  the  principal  project.  The  total  square  footage  of  the  off-site  affordable  units  constructed 
under  Section  415.7  shall  be  no  less  than  the  calculation  of  the  total  square  footage  of  the  on-site 
market-rate  units  in  the  principal  project  multiplied  by  the  relevant  on-site  percentage  requirement  for 
the  project  specified  in  Section  415.7.  The  Notice  of  Special  Restrictions  or  GOonditions  ofAdpproval 
shall  include  a  specific  number  of  units  at  specified  unit  sizes  -  including  number  of  bedrooms  and 
minimum  square  footage  -  for  affordable  units.  The  interior  features  in  affordable  units  should 
aeneraliv  be  the  same  as  those  of  the  market  rate  units  in  the  principalle  project  but  need  no^ 
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be  the  same  make  model  or  type  of  such  item  as  long  as  thev  are  of  new  and  good  aualitv 

and  are  consistent  with  then-current  standards  for  new  housing  and  nood  not  bo  tho  oamo  as 
or  equivalent  to  thoso  in  market  rate  units  in  tho  principal  project,  so  lona  as  the\  are  consisieni 
with  the  Planning  Dopartmof^  IQuality  Standards  for  Off-Site  Affordable  Housing  Unitsl  found  in 
the  Procedures  Manual.  Where  applicable,  parkins  shall  be  offered  to  the  affordable  units  subject  to 
the  terms  and  conditions  of  the  Department's  policy  on  unbundled  parking  for  affordable  housine  units 
as  specified  in  the  Procedures  Manual  and  amended  from  time  to  time.  If  the  residential  units  in  the 
principal  project  are  live/work  units  which  do  not  contain  bedrooms  or  are  other  types  of  units  w  hich 
do  not  contain  bedrooms  separated  from  the  living  space,  the  off-site  units  shall  be  comparable  in  size 
according  to  the  following  equivalency  calculation  between  live/work  and  units  with  bedrooms: 


Number  of  Bedrooms  (or,  for  live/work  units  square  foot 
equivalency) 


Number 

of  Persons  in 
Household 


0  (Less  than  600  square  feet) 


1 


1  (601  to  850  square  feet) 


2  (851  to  1,100  square  feet) 


3  (1,101  to  1,300  square  feet) 


4  (More  than  1,300  square  feet) 


(e)      Marketing  th?  Units:  MOH  shall  be  responsible  for  overseeing  and  monitoring  the 
marketing  of  affordable  unii:^  under  this  Section.  In  general,  the  nuirketing  requirements  and 
procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from  time  to  time  and  shall  apply 
to  the  affordable  units  in  the  project.  MOH  may  develop  occupancy  standards  for  units  of  different 
bedroom  siz.es  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units. 
MOH  may  require  in  the  Procedures  Manual  that  prospective  purchasers  complete  homebuyer 
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education  iraininu  or  fulHil  other  requirements.  MOH  shall  develop  a  list  of  minimum  qualificaiions  for 
marketing  firms  that  market  affordable  units  under  Section  415.1  et  seq.,  referred  to  the  Procedures 
Manual  as  Below  Market  Rate  (BMR  units).  No  project  sponsor  marketing  units  under  the 
Program  shall  be  able  to  marj<el_BMR  units  except  through  a  firm  meeting  all  of  the  minimum 
Qualifications.  The  Notice  of  Special  Restrictions  or  Gconditidns  ofAopproval  shall  specify  that  the 
marketing  requirements  at\d  procedures  contained  in  the  Procer-^'ures  Manual  as  amended  from  time  to 
lime,  shall  opplx  to  the  affordable  units  in  the  project. 

i  1 )      Loiter,':  At  the  initial  offering  of  affordable  units- in  a  housing  project  and  when 
ownersJiip_units_become  available  for  resale  in  any  housing  project  subject  to  this  Program 
altejLthe  initial  offering.  MOH  must  require  the  use  of  a  public  lottery  approved  by  MOH  to  select 
purchasers  or  tenants.  MOH  shall  also  hold  a  gonoral  pu^  lotto p/  and  maintain  and  utilizo  a  list 


updated  from  time  to  time  but  in  no  event  loss  than  annually  to  insure  that  it  remains  current. 

(2)      Preferences:  MOH  shall  create  a  lottery  system  that  gives  preference  first  to 
Residential  Certificate  of  Preference  Holders  under  the  San  Francisco  Redevelopment 
Agencys  Propgrty^Pwner  aad_OccuP-ant  Preference  Procram.  as  reprinted  September  11. 
2008  and  effective  October  1 ,  2008  and  on  file  with  the  C ! 9rk  of  the  Board  in  File  No.  080521 . 
who  meet  the  Qualifications  of  the  Program,  and  second  lo  people  who  live  or  work  in  San 
FrancispQ  who  rneet  the^iJ_alific_aiiP,ns_of  the  Pro,9ram,._l\/LOH  sJiall  propose  policie_s  and 
procedures  for  implementing  thesejprefejences  to  the  Planning  Commission  for  inclusion  in 
the  Procedures  Manual.MOH  shall  proposo  policios  and  procedures  for  impiomonting  this 
preference-to-  the  Gomffl4ssiofv-fof4f^kjsion  in  the  P-meedwos  Manual  Othenvise.  it  is  the  policy 
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of  the  Board  of  Supervisors  to  treat  all  households  equally  in  allocating  affordable  units  under  this 
Program. 

(f)       Individual  ^Affordable  units  constructed  as  part  of  a  larger  off-site  project  under 
Section  415. 7  shall  nof4we  received  development  subsidies  from  any  Federal,  State  or  local  proeram 
established  for  the  purpose  of  providing  affordable  housing,  and  shall  not  be  counted  to  satisfy  an\ 
affordable  housing  requirement  for  the  off-site  development.  Other  units  in  the  sanig_pff-Site  Proiect 
may  receive  such  subsidies.  In  addition,  subsidies  may  be  used  to  deeper^„jjie  affordabilitv  of 
an  affordable  unit  bevond  tlie  level  of  affordability  required  bv  this  Program. 

If  the  project  sponsor  elects,  pursuant  to  Section  415.4(c),  to  pay  an  in  lieu  fee  to  satisfy  the 
requirements  of  Section  415.1  ct  scq.,  the  sponsor  shall  pay  the  in  lieu  fee  to  the  Development  Fee 
Collection  Unit  at  DBIfor  use  by  MOH  prior  to  issuance  of  the  first  construction  document .  vv£7/i  an 
option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupafwy 
upon  agreeing  to  pay  a  deferral  surcharge  that  would  be  deposited  into  the  Citywide  Affordable 
Housing  Fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

fa)  Amount  of  Fee.  Tlic  cunount  of  the  fee  shall  be  detcmiined  by  MOH  utilizing  the 

following  factors: 

(4j  Tfic  number  of  units- required  by  Section  415.6.  For  the  purposes  of  this  section,  the  City 

shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied  by  the 
percentage  of  off-site  housing  required,  rather  than  rounding  up  the  resulting  figure  as  required  by 
Section  415.5(a). 

f39  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential  housing  from 

the  "San  Francisco  Scnsitivitr^f  Analysis  Summon'  Report:  Inclusionafy  Housing  Program"  prepared  by 
Kcyscr  Marston  Associates,  Inc.  in  August  2006 for  the  Maximum  Annual  Rent  or  .\-!a.ximum  Purchase 
Price  for  the  equivalent  unit  sizes.  The  Department  and  MOH  shall  update  the  technical  report  from 
time  to  time  as  they  deem  appropriate  in  order  to  ensure  that  the  affordability  gap  remains  current. 
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 rVo  lofer  than  July  1  of  each  year.  MOH  shall  adjhst  the  in  lieu  fee  payment  option  and 

provide  a  report  on  its  adjustment  to  the  Board  of  Supervisors.  MOH  shall  provide  notice  of  any  fee 


idjm 


t  least  30  days  prior  to  the  adju 


I  taking  effect.  MOH  is  authorized  ti 


develop  an  appropriate  tnethodology  for  indexing  the  fee,  based  on  adjusi 


?  the  c 


constructing  housing  and  in  the  price  of  housing  in  San  Francisco.  The  method  of  indexing  shall  be 
published  in  the  Procedures  Manual. 

ihj  Notice  to  Development  Fee  Collection  Unit  of  Amount  Owed.  Prior  to  issuance  of  the 

building  or  site  permit  for  a  development  project  subject  to  Section  415. 7,  MOH  shall  notify  the 
Development  Fee  Collection  Unit  at  DBI  electronically  or  in  writing  of  its  calculation  of  the  a\ 
the  in  lieu  fee  owed. 

fej  Use  of  In  Lieu  Fees.  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  if 

the  special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund.  The 
receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  to  (I)  increase  the 
supply  of  housing  affordable  to  qualifying  households  subject  to  the  conditions  of  this  Section,  and  (2) 
pay  the  expenses  of  MOH  in  connection  with  monitoring  and  administering  compliance  with  the 


■equirements  of  the  Program.  MOH  is  authorized  h 


e  funds  I 


■eed  $200,000 


every  5  years  to  conduct  follow  up  studies  under  Section  415.9(e))  and  to  update  the  in  lieu  fee 
amounts  as  described  above  in  Section  415.7(a).  All  other  monitoring  and  administrative  expenses 
shall  he  appropriated  fitrough  the  annual  budget  process  or  supplemental  appropriation  for  MOH.  The 

and  regulations  governing  the  Fund  which  arc  consistent  with  tuis  Section. 

(dj  Lien  Proceedings.  If,  for  any  reason,  the  in  lieu  fee  impo.ned  pursuant  to  Section  415.7 


Uni- 
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and  any  deferral  surcharge,  a  lien  against  all  parcels  used  for  the  dcvolopmt'n(  project  in  act'oriiiwef 
with  Section  ^108  of  this  Article  and  Section  107 A. 13.15  of  the  San  Francisco  Building  Coder 

SEC.  415.8.  DURATION  AND  MONITORING  OF  AFFORDABILITY  (formerly  Section 

315.7). 

(a)      For  any  unlts.permitted  under  the  Program: 

(1)  All  units  constructed  pursuant  to  Sections  415.6  S-(on-siic  alternative)  and  415.7  6 
(off-site  alternative)  must  be  owner-occupied,  as  defined  in  the  Procedures  Manual,  in  the  case 
of  ownership  units  or  occupied  bv  qualified  households  in  the  case  of  rental  units,  ohip  units 
and  remain  as  ownership  units  for  tho  lifo  of  the  projoct.  occupied  in  the  case  of  ownership  unUs 
or  occupied  by  qualified  households  in  the  case  of  rental  units, 

(2)  Units  af\4  shall  not  remain  vacant  for  a  period  exceeding  60  days  without  the 
written  consent  of  MOH. 

(3)  All  units  constructed  pursuant  to  Sections  41 5.6_S-  and  41 5.2  ^  nnust  remain 
affordable  to  qualifying  households  for  the  life  of  the  project. 

(4)  The  income  levels  specified  in  the  Notice  of  Special  Restrictions  and/or 
Ggonditions  of  Aapproval  for  the  project  shall  be  the  required  income  percentages  for  the  life 
of  the  project. 

(5)  The  Commission  or  the  Department  shall  require  all  housing  projects  subject  to 
Section  415.1  et  seq.  to  record  a  Notice  of  Special  Restrictions  with  the  Recorder  of  the  City 
and  County  of  San  Francisco.  The  Notice  of  Special  Restrictions  must  incorporate  the 
affordability  restrictions.  All  projects  described  in  Section  415.3  (a)(1)  and  415.3  (a)(3)  must 
incorporate  all  of  the  requirements  of  this  Section  415.^7  into  the  Notice  for  Special 
Restrictions,  including  any  provisions  required  to  be  in  the  Ggonditions  of  Agpproval  for 
housing  projects  described  in  Section  415.3  (a)(2).  These  Section  415.3  (a)(2)  projects  which 
are  housing  projects  whicn  go  through  the  conditional  use  or  planned  unit  development 
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process  shall  have  Gconditions  of  Aapproval.  The  GgonditiDns  of  Aapproval  shall  specify  that 
project  applicants  shall  adhere  to  the  marketing,  monitoring,  and  enforcement  procedures 
outlined  in  the  Procedures  Manual  as  amended  from  time  to  time,  in  effect  at  the  time  of 
project  approval.  The  Commission  shall  file  the  Procedures  Manual  in  the  case  file  for  each 
project  requiring  inclusionary  housing  pursuant  to  this  Program.  The  Procedures  Manual  will 
be  referenced  in  the  Notice  of  Special  Restrictions  for  each  project. 

(b)      For  any  units  permitted  to  be  ownership  units  under  the  Prooram.  the  Mayor's 
Office  of  Housing  shall: 

(1 )  establish  and  implement  a  process  for  reselling  an  affordable  unit  in  the 
Erocejjures  Manual; 

(2)  provide  that  owners  may  not  change  title  on  the  unit  without  review  and  approval 
bv  MOH  and  according  to  guidelines  published  in  the  Procedures  Manual. 

(3)  provid_e  that  owners  must  comolv  with  refinancing  procedures  and  limitations  as 
published  in  the  Procedures  Manual. 

(4)  provide  that,  in  order  to  retain  all  units  restricted  as  affordable  under  this 
Program  within  the  City's_affordable  housing  stock,  the  specific  procedures  for  passing  an 
affordable  unit  through  inheritance  are  contained  in  the  Procedures  Manual.  All  transfers 
through  inheritance  must  be  reviewed  and  approved  by  MOH  and,  in  all  cases,  the  heir  must 
acknowledge  and  agree  toJhe_provisions  of  the  Program.  The  following  households  may 
inherit  the  ability  to  occupy  a  unit  restricted  under  this  Prooram:  (1)  a  spouse  or  registered 
domestic  partner,  regardless  of  i^ncpme;  or  (2)  a_chiLd  of  the  owner  if  the  child  is  a  qualifying 
household  for  the  unit.  If  the  heir  gualifie_s_yrid.e-r  one  of  these  categories,  the  heir  must 
occupy  the  unit  or  the  heir  must  market  and  sell  the  unit  at  the  restricted  price  through  a  public 
lottery  process  ^nd  retain  the  proceeds  from  the  sale.  If  tne  heir  does  not  Qualify  to  occupy 
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the  unit,  the  heir  must  market  and  sell  the  unit  at  the  restricted  price  to  a 


through  a  public  lottery  process.  The  heir  would  retain  tb£  proceeds^)!  s uch  sale. 

(e§)    Any  affordable  rental  units  permitted  by  the  Commission  to  be  converted  to 
ownership  units  must  satisfy  the  requirements  of  the  Procedures  Manual,  as  amended  from 
time  to  time,  including  that  the  units  shall  be  sold  at  restricted  sales  prices  to  households 
meeting  the  income  qualifications  specified  in  the  Notice  of  Special  Restrictions  or 
Ggonditions  of  Aapproval,  with  a  right  of  first  refusal  for  the  occupant(s)  of  such  units  at  the 
time  of  conversion.  Upon  conversion  to  ownership,  the  units  are  subject  to  the  resale  and 
other  restrictions  of  this  Program  for  the  life  of  the  oroiect.  as  defined  in  the  Notice  of  Special 
Restrictions  or  conditions  of  aooroval  for  the  Project.  Upon  convorcion  to  ownofGhip.  the  unit; 


(d§)     For  ownership  units  approved  pursuant  to  Sections  415.6  or  41 5. 7.  the  Notice  of 
Special  Restrictions  or  Gconditions  of  Aapproval  will  include  provisions  restricting  resale 
prices  and  purchaser  income  levels  according  to  the  formula  specified  in  the  Procedures 
Manual,  as  amended  from  time  to  time,  in  the  case  that  subordination  of  the  Affordability 
Conditions  contained  in  a  recorded  Notice  of  Special  Restrictions  may  be  necessary  to  ensure 
the  Project  Applicant's  receipt  of  adequate  construction  and/or  permanent  financing  for  the 
project,  or  to  enable  first  time  home  buyers  to  qualify  for  mortgages,  the  project  applicant  may 
follow  the  procedures  for  subordination  of  affordability  restrictions  as  described  in  the  principal 
project's  Gconditions  of  Aapproval  ap4  OLin  the  Procedures  Manual.  A  release  following 
foreclosure  or  other  transfer  in  lieu  of  foreclosure  may  be  authorized  if  required  as  a  condition 
to  financing  pursuant  to  the  procedures  set  forth  in  the  Procedures  Manual. 

(7)      Purchasers  of  affordable  units  shall  secure  the  obligations  contained  in  the 
Notice  of  Special  Restrictions  or  Gionditions  of  Agpproval  by  executing  and  delivering  to  the 
City  a  promissory  note  socured  by  a  deed  of  trust  encumbering  the  applicable  affordable  unit 
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1  !    as  described  in  the  Procedures  Manual  or  by  an  alternative-  means  if  so  provided  for  in  the 

2  Procedures  Manual,  as  amended  from  time  to  time. 


5  Procedures  Manual  may  create_hardship  for  owners  of  affordable  units  restricted  under  this 

6  I    Program.  However,  the  Board  also  recognizes  that  the  requirements  of  this  Prooram  are 

7  I    imp_ort_ant  to  preserve  the  long-term  affordability  of  units  restricted  under  the  Program.  In 

8  '    order  to  allow  some  relief  for  owners  of  affordable  units  during  a  time  of  economic  downturn, 

9  but  to  provide  the  maximum  protection  for  the  long-term  affordabilltv  of  the  units,  the  Board 

10  directs  MQH  to  analyze  the  following  three  issues  and,  if  it  deems  appropriate,  to  propose 

1 1  am_e_ndments  to  the  Procedures  Manual  to  address  the  issues: 

1 2  j  m  Waiver  of  Ro  gqIo  Roouiromonts^  The  Board  recognizes  that  the  risk  to  low  and 

1 3  moderate  ipcome  homeowners  during  times  of  economic  downturn  can  increase  the  risk  of 

1 4  I    default  andjpreclosure  of  units  restricted  under  this  Program.  The  Board  directs  MQH  to 

15  study  ways  to  reduce  such  risks  in  the  below  market  rate  unit  context  and,  if  it  deems 

1 6  agiXQpriate.  to  make  recommendations  to  the  Planning  Commission  to  amend  the  Procedures 

17  Manual  to  allow  MQH  discretion,  in  certain  limited  circumstances,  to  waive  requirements  for 

18  owners  of  affordable  units  unable  to  resell  their  unit  in  a  timely  manner.  Such  amendments  to 

1 9  t,he_Pmce_dures  Manual  may^include.  but  are  not  limited  to,  authorizing  MQH  to  make  one  or 

20  riLQie_aJlowa.ncesJ.QLOwners  of  affordable  units  unable  to  resell  such  as:  (1)  a  one-time  waiver 

21  j    of  the  fjxsHirne  homebuyer  rule  for  the  purchasing  household;  (2)  a  one-time  waiver  of 

22  qualifying  household_size  rec^u^^^^^  household:  (3)  and  a  one-time 

23  wa iyejLojjDwoejLQcqjparig^^^^  rental:  and  (4)  a  one-time  modification 

24  of  the  asset  test  for  the  new  buyer  household.  MQH  and  the  Commission  shall  set  forth 

25  criteria  for  orantinQ  such  allowances  such  as  establishing  a  minimum  time  that  the  units  must 


3 


4 


The  BoaLd_of  Supervisors  finds  that  certain  reouireriients  of  this  Program  and  the 
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have  been  advertised  bv  MOH  without  selling,  or  criteria  related  to  un 
personal  circumstances  of  the  owner. 

rocognizoG  that  the  current  Program  provides  that  tho  incoirfe-o^-a-aew-buyef-o^a  betew 

incomo.  Duo  to  older  pricing  mochanism  used  for  some  affordable  units,  howovof-,-  the-resate 
prioG  of  an  affordable  unit  subject  to  tho  Program  is  somotimos  higher4han  tho-prfee 
affordable  to  a  household  at  median  income.  This  situation  makes  it  difficult,  if  not  ImpoGsiblo, 
for  certain  current  owners  of  below  market  rate  units  to  sell  their  units.  In  order  to  minimize 
this  situation,  tho  Board  directs  MOH  to  study  ways  to  address  this  issue  and.  if  it  deems 

to  allow  MOH  to  assist  homoownors  who  aro  unable  to  secure  a  buyer  for  thoir  resale  unit. 
Such  amendments  may  ir. elude  allowing  MOH  discretion  to  increase  tho  qualifying  income 

Program.  MOH  and  tho  Commission  shall  establish  limits  to  this  or  a  similar  proposal  such 
as:  providing  a  maximum  percentage  for  tho  increase  above  tho  maximum  incomo  limit 
currently  allowed;  providing  that  the  increase  may  only  bo  granted  on  a  one-timo  basts:-  aod 
requiring  the  ownor  to  clearly  establish  that  the  affordable  unit  being  resold  at  the-driginal 


purchase  price  plus  comm4^ 


1  and  any  eligible  capital  improvomonts 


special 


assessments  is  unaffordable  to  a  household  at  tho  income  limit  currently  allowed. 

(S)  Procedures ^or  Addressing  Units  Priced  Close  to  Market  Rate: 

Tho  Board  rocognires  that  the  current  economic  climate  has  led  to  an  increase  m  tho 
number  of  market  rate  units  in  San  Francisco  selling  at  market  prices  that  aro  close  to  tho 
bolow  market  rate  prices  ■  et  by  MOH.  While  the  City  acknowledges  that  such  units  may  form 


an  important  part  of  tho  C-^ty's  middle  income  housing  stock,  tho  situation  poses  issues  related 
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■because  develeporg  and  o vwefs-o^ 


to  U->e-afipUGa44Of>-o^0  lncluGiGtwy-Housift^-RfO§- 
aMordablo  units  have  a  hard  tlmo  attracting  q\ 
restricted  affordable  unit  over  a  marl 

lfH0fdef-4o-addfess  this  situation  and  encourage  the 
naturally  affordable  units,  the  Board  directs  MOH  to  study  ways  to  address  this  issue  and,  if  it 
deems  appropriate,  to  make  recommendations  to  the  Comnnission  to  amend  the  Procedures 
Manual  to  allow  MOH  to  establish  different  procedures  for 

examine  whether  it  is  in  the  City's  intcres 
under  certain  conditions  such  as:  (1 )  the  unit  has  a  comparable  market-r-ato  price  that  is  close 

greatly  exceed  the  opportunity  cost  of  selling  the  unit  at  tho  below  market  rate  price;  (3)  the 

resale  price  that^A/miid- exceed  the  resale  price  gonoratiy-se 
uf>^ef-#^program;  (6)  the  owner  of  the  affordable  unit  wf i o  rosolls  the  unit  would  share  any 
appreciation  above  a  certain  percent  with  MOH"  and  (6)  th c  project  sponsor  or  Qualified 

fate-wit  &7 

(c)  For_any_uaits  permitted  to  be  rental  units_ijnderjhe  Program.  thejyiOH  shall 

e.gtabiish: 

( 1 )  restricti<:)ns_QnJe_ase.ohanqes  and  propose  such  restrictions  to  the  Commission 
for  inclusion  in  the  Procedures  Manual. 
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(2)  additional  eligibility  criteria  for  subleasing  and  propose  such  restrictions  to  the 

Commission  for  inclusion  in  the  ProceduresManual, 

(3)  criteria  for  continued  eliaibility  for  occuple.d_ig_nJal  units  an^prgpose  such 
restrictions  to  the  Commission  for  inclusion  in  the  ProcediJr_e_sJylan  u  a  I . 

(4)  criteria  for  homeownershio  status  and  propose_such  restrictions  to  the 
Commission  for  inclusion  in  the  Procedures  Manual. 

(5)  criteria  for  granting  affordable  rental  households  the  right  of  first  refusal  in 
purchasing  an  affordable  unit  that  is  converted  from  rental  to  ownership  and  propose  such 
restrictions  to  the  Commis:^ion  for  inclusion  in  the  Procedure_s  Manuai 

SEC.  415.9.  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF  PROGRAM. 

(a)      A  first  construction  document  or  first  e£ertificate  of  eQccupancy,  whichever 
applies,  shall  not  be  issued  by  the  Director  of  DBI  to  any  unit  in  the  principal  project  until  all  of 
the  affordable  housing  reguirements  of  Sections  415.1  et  seg.  are  satisfjedsatifiod. 

(b)  If,  after  issuance  of  the  first  e£ertificate  of  eQccupancy,  the  Commission 
or  Department  determines  that  a  project  sponsor  has  failed  to  comply  with  any  reguirement  in 
Section  415.1  et  seg.  or  any  reporting  reguirements  detailed  in  the  Procedures  Manual,  or  has 
violated  the  Notice  of  Special  Restrictions,  the  Commission,  Department,  or  DBI  may,  until  the 
violation  is  cured,  (a)  revoke  the  e£ertificate  of  eQccupancy  for  the  principal  project  or 
reguired  affordable  units,  (b)  impose  a  penalty  on  the  project  pursuant  to  Section  176(c)  of 
this  Code,  and/or  (c)  the  Zoning  Administrator  may  enforce  the  provisions  of  Section  415.1  et 
seg.  through  any  means  provided  for  in  Section  176  of  this  Code. 

(c)  The  department  shall  notify  MOH  of  any  housing  project  subject  to  the 
reguirements  of  Section  A  15.1  et  seg.,  including  the  name  of  the  project  sponsor  and  the 
number  and  location  of  the  affordable  units,  within  30  days  of  the  Department's  approval  of  a 
building,  or  site  permit  for  the  project.  MOH  shall  provide  all  project  sponsors  with  information 
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concerning  the  City's  first  time  home-buyer  assistance  programs  and  any  other  related 
programs  MOH  shall  deem  relevant  to  the  ResideAtial-lnclusionary  Affordable  Housing 
Program. 

(d)  The  Department  shall,  as  part  of  the  annual  Housing  Inventory,  report  to 
the  Board  of  Supervisors  on  the  results  of  Section  415.1  el  seq.  including,  but  not  limited  to,  a 
report  on  the  following  items: 

(1 )  The  number  of,  location  of,  and  project  applicant  for  housing  projects 
which  came  before  the  Commission  for  a  eQonditional  bUsg  Authorization  or  pglanned  yUnit 
dDevelopment  permit,  and  the  number  of,  location  of,  and  project  applicant  for  housing 
projects  which  were  subject  to  the  requirements  of  Section  415.1  et  seq.; 

(2)  The  number  of,  location  of,  and  project  sponsor  for  housing  projects 
which  applied  for  a  waiver,  adjustment,  or  reduction  from  the  requirements  of  Section  415.1  et 
seq.  pursuant  to  Section  406  of  this  Article,  and  the  number  of,  location  of,  and  project 
sponsor  for  housing  projects  which  were  granted  such  a  waiver,  adjustment,  or  reduction  and, 
if  a  reduction,  to  what  percentage; 

(3)  The  number  of,  location  of,  and  project  sponsor  for  even/  housing  project 
to  which  Section  41 5. 1  et  seq.  applied  and  the  number  of  market  rate  units  and  the  number  of 
affordable  on-  and  off-site  units  provided,  including  the  location  of  all  of  the  affordable  units; 
and 

(e)  A  study  is  authorized  to  be  undertaken  under  the  direction  of  MOH 
approximately  every  five  years  to  update  the  requirements  of  Section  415.1  et  seq.  MOH  shall 
make  recommendations  to  the  Board  of  Supervisors  and  Ihe  Commission  regarding  any 
legislative  changes.  MOH  shall  specifically  evaluate  the  different  inclusionary  housing 
requirements  for  developments  of  over  120  feet  approximately  five  years  from  the  enactment 
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of  the  requirement  or  as  deemed  appropriate  by  MOH,  MOH  shall  coordinate  this  report  with 
the  five-year  evaluation  by  the  Director  of  Planning  required  by  Section  410  of  this  Article. 

(f)  MOH  shall  evaluate  its  monitoring  system  for  affordable  units  created 
under  this  Section  and  shall  compare  its  system  with  that  of  the  San  Francisco 
Redevelopment  Agency  with  the  goal  of  establishing,  to  the  extent  feasible,  a  single 
monitoring  system  for  all  inclusionary  affordable  housing  units  located  in  the  City  and  County 
of  San  Francisco.  Within  6  months  of  tho  offoctivo  dato  of  Section  ^  1 5r1-e^se<:^-  MOH  shall 
make  any  changes  to  its  monitoring  system  necessary  to  bring  its  monitoring  system  into 
conformity  with  the  system  of  the  Redevelopment  Agency,  or,  if  necessary,  MOH  shall  make 
recommendations  to  the  Board  of  Supen/isors  to  amend  Section  415.1  et  seq.  in  order  to 
implement  improvements  to  the  monitoring  system.  If  it  is  necessary  to  amend  the  Procedures 
Manual  to  change  its  monitoring  system  to  comply  with  this  Section,  MOH  may  make  any 
changes  necessary  to  the  Procedures  Manual  to  comply  with  this  Section  415.9(f).  For 
purposes  of  this  Section  415.9(f)  only  and  on  a  one-time  basis,  MOH  may  amend  the 
Procedures  Manual  without  obtaining  approval  from  the  Commission.  If  MOH  determines  that 
some  or  all  of  the  aspects  of  its  system  are  more  effective  than  the  Redevelopment  Agency's 
system,  it  shall  inform  the  Board  of  Supervisors  and  recommend  that  the  Board  urge  the 
Redevelopment  Agency  to  conform  its  procedures  to  the  City's. 

(g)  Annual  or  Bi-annual  Monitoring: 

(1)  MOK  shall  monitor  and  require  occupancy  certification  for  affordable 
ownership  and  rental  units  on  an  annual  or  bi-annual  basis,  as  outlined  m  the  Procedures 
Manual. 

(2)  MOhl  may  require  the  owner  of  an  affordable  rental  unit,  the  owner's 
designated  representative,  or  the  tenant  in  an  affordable  unit  to  verify  the  income  levels  of  the 
tenant  on  an  annual  or  bi-annual  basis,  as  outlined  in  the  Procedures  Manual. 
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SEC.  416  (formerly  Section  315.4(a)(1)(i)).  MARKET  AND  OCTAVIA  AREA  PLAN 
AFFORDABLE  HOUSING  REQVIREMENT FEE.  Sections  416.1  through  416.5,  hereafter 
referred  to  as  Section  416.1  et  seq  ,  set  forth  the  requirements  and  procedures  for  the  Market 
and  Octavia  Area  Plan  Affordable  Housing  Fee.  The  effective  date  of  these  requirements  shall 
be  either  May  30.  2008,  which  is  the  date  that  the  requirements  originally  became  effective,  or 
the  date  a  subsequent  modification,  if  any,  became  effective. 

SEC.  416.1.  FINDINGS.  The  Board  of  Supervisors  nereby  finds  that: 

A.  The  additional  affordable  housing  requirements  of  this  Section  are  supported  by 
the  Nexus  Study  performed  by  Keyser  Marston  and  Associates  referenced  in  Section 
415.1(1 1)  and  found  in  Board  File  No.  081152.  The  Board  of  Supervisors  has  reviewed  the 
study  and  staff  analysis  and  report  of  the  study  and,  on  that  basis,  finds  that  the  study 
supports  the  current  \m\}Js\Qnss^aft'ordable  mchisionar\'  housing  requirements  combined  with 
the  additional  affordable  housing  fee.  Specifically,  the  Board  finds  that  the  study:  (1)  identifies 
the  purpose  of  the  additional  fee  to  mitigate  impacts  on  the  demand  for  affordable  housing  in 
the  City;  (2)  identifies  the  use  to  which  the  additional  fee  is  to  be  put  as  being  to  increase  the 
City's  affordable  housing  supply;  and  (3)  establishes  a  reasonable  relationship  between  the 
use  of  the  additional  fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the 
construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  the  current 
iaclusignary  affordable  inclHsiomm'  req u i re m ents  combined  with  the  additional  fee  are  less  than 
the  cost  of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The 
Board  also  finds  that  the  study  establishes  that  the  currer  t  inclu.sioriary  affordable  wclusionat-y^ 
requirements  and  additional  fee  do  not  duplicate  other  City  requirements  or  fees. 

B.  Furthermore,  the  Board  finds  that  generally  an  account  has  been  established, 
funds  appropriated,  and  a  construction  schedule  adopted  for  affordable  housing  projects 
funded  through  the  IncLusiO-Darv  Affordable  inchisioHan'  Housing  program.  The  Affordable 
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Housing  Fee  additional  fee  or  the  in  lieu  fees  and  the  additional  fee  will  reimburse  the  City  for 
expenditures  on  affordable  housing  that  have  already  been  made. 

C.      A  major  Market  and  Octavia  Area  Plan  objective  is  to  direct  new  market  rate 
housing  development  to  the  area.  That  new  market  rate  development  will  greatly  outnumber 
both  the  number  of  units  and  potential  new  sites  within  the  plan  area  for  permanently 
affordable  housing  opportunities.  The  City  and  County  of  San  Francisco  has  adopted  a  policy 
in  its  General  Plan  to  meet  the  affordable  housing  needs  of  its  general  population  and  to 
require  new  housing  development  to  produce  sufficient  affordable  housing  opportunities  for  all 
income  groups,  both  of  which  will  not  be  met  by  the  projected  housing  development  in  the 
plan  area.  In  addition,  the  "Draft  Residential  Nexus  Analysis  City  and  County  of  San 
Francisco"  of  December  2006  indicates  that  market  rate  housing  itself  generates  additional 
lower  income  affordable  housing  needs  for  the  workforce  needed  to  serve  the  residents  of  the 
new  market  rate  housing  proposed  for  the  plan  area.  In  order  to  meet  the  demand  created  for 
affordable  housing  by  the  specific  policies  of  the  Plan  and  to  be  consistent  with  the  policy  of 
the  City  and  County  of  San  Francisco  it  is  found  that  an  additional  affordable  housing  fee 
need  be  included  on  all  market  rate  housing  development  in  the  Plan  Area  with  priority  for  its 
use  being  given  to  the  Plan  area. 

SEC.  416.2.  DEFIfvllTIONS.  See  Section  401  of  this  Article. 

SEC.  416.3.  APPLICATION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT.  The 
requirements  of  Sections  415.1  through  415.9  shall  apply  in  the  Market  and  Octavia  Plan  Area 
in  addition  to  the  following  additional  affordable  housing  requirement: 

(a)      Amount  of  fee:  All  development  projects  that  have  not  received  Department  or 
Commission  approval  as  of  the  effective  date  of  May  30,  2008  and  that  are  subject  to  the 
Residential  Inclusiona}y  Inclusionary  Affordable  Housing  Program  shall  pay  an  additional 
A«ffordable  H/?ousing  Ffee  per  square  foot  of  Residential  Space  Subject  to  the  Community 
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Improvements  Impact  Fee  as  follows;  S8.00  in  the  Van  Ness  Market  Special  Use  District; 
$4.00  in  the  NCT  District;  and  $0.00  in  the  RTO  District. 

(b)  Other  Fee  Provisions  This  additional  Arfffordable  /y/K)using  Ffee  shall  be  subject 
to  the  inflation  adjustment  provisions  of  Section  409  and  the  waiver  and  reduction  provisions 
of  Section  4Q642-1-.4.  This  additional  aAffordable  hyousing  ffee  may  not  be  met  through  the 
in-kind  provision  of  community  improvements  or  Community  Facilities  (Mello  Roos)  financing 
options  of  Sections  421.3(d)  and  (3)'126.3(o)  and  (f). 

(c)  Exemption  for  Affordable  fHousing.  A  project  applicant  shall  not  pay  a 
supplemental  A^ffordable  ///K)using  FJ'ee  for  any  square  foot  of  space  designated  as  a  below 
market  rate  unit  under  Section  415.1  et  seq.,  the  Citywido  Inclusionafy  jnclusionary  Affordable 
Housing  Program,  or  any  other  residential  unit  that  is  designated  as  an  affordable  housing  unit 
under  a  Federal,  State,  or  local  restriction  in  a  manner  that  maintains  affordability  for  a  term 
no  less  than  50  years. 

(d)  Timing  of  payment.  The  Market  and  Octavia  Plan  Area  Affordable  Housing  Fee 
shall  be  paid  before  the  City  issues  a  first  construction  document,  with  an  option  for  the 
project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  eQertificate  of  oQccupancy 
upon  agreeing  to  pay  a  deferral  surcharge  in  accordance  with  Section  107A.13.3  of  the  San 
Francisco  Building  Code. 

SEC.  416.4.  IMPOSITION  OF  AFFORDABLE  HOUSING  F£F  REQUIREMENT. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the 
applicability  of  Section  416.1  et  seq.  to  any  development  project  requiring  a  first  construction 
docurrient  bu^ld^f^€]  or  sito  pormit  and,  if  Section  416.1  et  S3q.  is  applicable,  shall  impose  any 
such  requirements  as  a  condition  of  approval  for  issuance  of  the  first  construction  document 
buikiing  or  sito  permit.  The  project  sponsor  shall  supply  any  information  necessary  to  assist 
the  Department  in  this  determination. 
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(b)  Department  Notice  to  Development  Fee  Collection  Unit  of  Fee  Requirements. 
After  the  Department  has  made  its  final  determination  regarding  the  application  of  the 
affordable  housing  requirements  to  a  development  project  pursuant  to  Section  416.1  et  seq.,  it 
shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the  applicable 
affordable  housing  fee  amount  in  addition  to  the  other  information  required  by  Section  402(b) 
of  this  Article. 

(c)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to 
Section  416.1  et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or 
reversed  by  the  Board  of  Appeals,  the  Board  of  Supen/isors,  or  by  court  action,  the 
procedures  of  Section  402(c)  of  this  Article  shall  be  followed. 

SEC.  416.5.  USE  OF  FUNDS.  The  additional  affordable  housing  requirement  specified 
in  this  Section  for  the  Market  and  Octavia  Plan  Area  shall  be  paid  into  the  Citywide  Affordable 
Housing  Fund,  but  the  funds  shall  be  separately  accounted  for.  MOH  shall  expend  the  funds 
according  to  the  following  priorities:  First,  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  in  the  Market  and  Octavia  Plan  Area;  second,  to  increase  the  supply  of 
housing  affordable  to  qualifying  households  within  1  mile  of  the  boundaries  of  the  Plan  Area; 
third,  to  increase  the  supply  of  housing  affordable  to  qualifying  households  in  the  City  and 
County  of  San  Francisco.  The  funds  may  also  be  used  for  monitoring  and  administrative 
expenses  subject  to  the  process  described  in  Section  415.7^  5(f). 

SEC.  417  (formerly  Section  315.4(a)(1)(ii)).  EASTERN  NEIGHBORHOODS  AREA 
PLAN  ALTERNATE  AFFORDABLE  HOUSING  REQUIREMENT  IN  LIEU  FEE.  Sections  417  1 
through  417.5,  hereafter  referred  to  as  Section  417,1  et  seq..  set  forth  the  requirements  and 
procedures  for  the  Eastern  Neighborhoods  Area  Plan  Alternate  Affordable  Housing  In  Lien 
Fee.  The  effective  date  of  these  requirements  shall  be  either  January  19,  2009,  which  is  the 

Mayor  Newsom,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  97 

12/7'10 

n:\land\as20l  CM  000630V006674€6.<>oc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


date  that  the  requirements  originally  became  effective,  or  the  date  a  subsequent  modification, 
if  any,  became  effective. 

SEC.  417.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  that: 

A.  The  fee  provisions  of  this  Section  are  equivalent  to  or  less  than  the  fees  for 
developments  of  over  20  units  previously  adopted  by  the  Board  in  Ordinance  No.  051685  and 
060529  and  are  also  supported  by  the  Nexus  Study  performed  by  Keyser  Marston  and 
Associates  referenced  in  Section  415.1(11)  and  found  in  Board  File  No.  081152.  The  Board  of 
Supervisors  has  reviewed  the  study  and  staff  analysis  prepared  by  the  MOH  dated  July  24. 
2008  in  Board  File  No.  081 152  and,  on  that  basis,  finds  that  the  study  supports  the  current 
proposed  changes  to  the  inclusionary  housing  requirements  for  projects  of  20  units  or  less  in 
the  Eastern  Neighborhood  Area  Plan.  Specifically,  the  Bof?rd  finds  that  the  study  and  staff 
memo:  (1)  identifies  the  purpose  of  the  additional  fee  to  mitigate  impacts  on  the  demand  for 
affordable  housing  in  the  City;  (2)  identifies  the  use  to  whi-:.h  the  additional  fee  is  to  be  put  as 
being  to  increase  the  City's  affordable  housing  supply;  and  (3)  establishes  a  reasonable 
relationship  between  the  use  of  the  additional  fee  for  affordable  housing  and  the  need  for 
affordable  housing  and  the  construction  of  new  market  rate  housing.  Moreover,  the  Board 
finds  that  the  new  inclusionary  affordable  housim  /»<:-/».yf<9/i<i'/-^requirements  are  less  than  the 
cost  of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The 
Board  also  finds  that  the  study  establishes  that  the  inclusionary  requirements  do  not  duplicate 
other  City  requirements  or  fees. 

B.  Furthermore,  the  Board  finds  that  generally  an  account  has  been  established, 
funds  appropriated,  and  a  construction  schedule  adopted  for  affordable  housing  projects 
funded  through  the  Inclusionary  Affordable  InclHsionoKv  Ho  jsing  program  and  the  in  lieu  fees 
will  reimburse  the  City  for  expenditures  on  affordable  housing  that  have  already  been  made. 
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C.      The  Board  finds  that  small  scale  development  faces  a  number  of  challenges  in 
the  current  development  climate,  including  limited  access  to  credit  and  often,  a  higher  land 
cost  per  unit  for  the  small  sites  on  which  they  develop.  Because  of  these  and  other  variations 
from  larger-scale  development,  they  operate  under  a  somewhat  unique  development  model 
which  cannot  be  fully  encapsulated  within  the  constraints  of  the  Eastern  Neighborhoods 
Financial  Analysis,  prepared  to  assess  the  financial  feasibility  of  increasing  housing 
requirements  and  impact  foes  in  the  Plan  Areas.  To  address  these  challenges,  the  Board 
finds  that  a  number  of  slight  modifications  to  the  affordable  housing  requirements  of  the 
Eastern  Neighborhoods,  to  apply  to  small  projects  (defined  as  20  units  or  fewer,  or  less  than 
25,000  gross  square  feet)  are  appropriate. 

SEC.  417.2.  DEFINITIONS.  See  Section  401  of  this  Article. 

"Gross  square  footage"  shall  have  the  meaning  set  forth  in  Section  102.9. 

"Eastern  Neighborhood  Controls"  shall  have  the  meaning  set  forth  in  Section  175.6. 
Application. 

SEC.  417.3.  APPLICATION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT. 

(a)  Application.  The  alternate  Aisffordable  ///iousing  in  lieu  Ffee  described  in  this 
Section  shall  only  apply  tc  development  projects  that  are  subject  to  the  Eastern  Neighborhood 
Controls,  consist  of  20  urits  or  less  or  less  than  25,000  gross  square  feet,  and  are  subject  to 
the  requirements  of  Sections  415  through  415.9  and  419,  and  any  stated  exceptions 
elsewhere  in  this  Code,  ir.cluding  the  specific  provisions  in  Section  419. 

(b)  Amount  of  Fee.  Any  sponsor  of  a  development  projects  subject  to  this  Section 
may  choose  to  pay  an  alternate  in-liou  fee  equal  to  $40.00  per  gross  square  foot  of  net  new 
residential  development  instead  of  the  standard  ff>-Uey  Affordable  Housing  fFee  requirements 
set  forth  in  Section  41 5.7;i  as  follows. 
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(c)  Calculation  of  Gross  Square  Feet  of  Residendal  Area.  The  calculation  of  gross 
square  feet  shall  not  include  nonresidential  uses,  including  any  retail,  commercial,  or  PDR 
uses,  and  all  other  space  used  only  for  storage  and  services  necessary  to  the  operation  or 
maintenance  of  the  building  itself. 

(d)  Timing  of  Payment.  The  Eastern  Neighborhoods  Alternate  Affordable  Housing 
Fee  project  applicant  shall  be  paid  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to 
issuance  of  the  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer 
payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a 
deferral  surcharge  that  would  be  deposited  into  the  Citywide  Affordable  Housing  Fund  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Building  Code. 

SEC.  417.4.  IMPOSITION  OF  AFFORDABLE  HOUSING  FEE  REQUIREMENT. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the 
applicability  of  Section  417.1  et  seq.  to  any  development  |:>roject  requiring  a  building  or  site 
permit  and.  if  Section  417.1  et  seq.  is  applicable,  shall  impose  any  such  requirements  as  a 
condition  of  approval  for  issuance  of  the  building  or  site  permit.  The  project  sponsor  shall 
supply  any  information  necessary  to  assist  the  Department  in  this  determination. 

(b)  Department  Notice  to  Development  Fee  Collection  Unit  of  Fee  Requirements. 
After  the  Department  has  made  its  final  determination  regarding  the  application  of  the 
affordable  housing  requirements  to  a  development  project  pursuant  to  Section  417.1  et  seq..  it 
shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the  applicable 
affordable  housing  fee  amount  in  addition  to  the  other  information  required  by  Section  402(b) 
of  this  Article. 

(c)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to 
Section  417.1  et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or 
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reversed  by  the  Board  of  Appeals,  the  Board  of  Supervisors,  or  by  court  action,  the 
procedures  of  Section  402(c)  shall  be  followed. 

SEC.  417.5.  USE  OF  FUNDS.  The  Eastern  Neighborhoods  Area  Plan  Alternate 
Affordable  Housing  in-Ueu  Fee  shall  be  paid  into  the  Citywide  Affordable  Housing  Fund,  but  the 
funds  shall  be  separately  accounted  for.  MOH  shall  expend  the  funds  according  to  the 
following  priorities:  First,  to  increase  the  supply  of  housing  affordable  to  qualifying  households 
in  the  Eastern  Neighborhoods  Project  Areas;  second,  to  increase  the  supply  of  housing 
affordable  to  qualifying  households  within  1  mile  of  the  boundaries  of  the  Eastern 
Neighborhoods  Project  Areas;  third,  to  increase  the  supply  of  housing  affordable  to  qualifying 
households  in  the  City  and  County  of  San  Francisco.  The  funds  may  also  be  used  for 
monitoring  and  administrative  expenses  subject  to  the  process  described  in  Section 
415.§{€)5(e). 

Section  3:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
827  to  read  as  follows: 

SEC.  827.  -  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  (RH- 

DTR). 

The  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH-DTR),  the  boundaries  of 
which  are  shown  in  Section  Map  No.  1  of  the  Zoning  Map,  is  established  for  the  purposes  set 
forth  below. 

The  RH-DTR  District  is  adjacent  to  the  southern  edge  of  the  downtown,  generally 
bounded  by  Folsom  Street,  the  Bay  Bridge,  the  Embarcadero,  and  Essex  Street.  High-density 
residential  uses  and  supporting  commercial  and  institutional  uses  are  allowed  and 
encouraged  within  the  limits  set  by  height,  bulk,  and  tower  spacing  controls.  Folsom  Street  is 
intended  to  develop  as  the  neighborhood  commercial  heart  of  the  Rincon  Hill  and  Transbay 
neighborhoods,  and  pedestrian-oriented  uses  are  required  on  the  ground  floor.  Individual 
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townhouse  dwelling  units  with  ground  floor  entries  directly  :o  the  street  are  required  on  streets 
that  will  become  primarily  residential,  including  First,  Fremont,  Beale,  Main,  and  Spear 
Streets. 

While  lot  coverage  is  limited  for  all  levels  with  residential  uses  that  do  not  face  onto 
streets  or  alleys,  traditional  rear  yard  open  spaces  are  not  required  except  in  the  limited 
instances  where  there  is  an  existing  pattern  of  them~  such  as  smaller  lots  on  the  Guy  Place 
block.  Specific  height,  bulk,  and  setback  controls  establish  appropriate  heights  for  both  towers 
and  mid-rise  podium  development  and  ensure  adequate  spacing  between  towers  in  order  to 
establish  a  neighborhood  scale  and  ensure  light  and  air  to  streets  and  open  spaces.  Setbacks 
are  required  where  necessary  to  provide  transition  space  for  ground  floor  residential  uses  and 
to  ensure  sunlight  access  to  streets  and  open  spaces.  Ofr-street  parking  must  be  located 
below  grade. 

Given  the  need  for  services  and  open  space  resulting  from  new  development,  projects 
will  provide  or  contribute  funding  for  the  creation  of  public  open  space  and  community  facilities 
as  described  in  the  Rincon  Hill  Area  Plan  of  the  General  Plan.  The  Rincon  Hill  Streetscape 
Plan,  part  of  the  Area  Plan,  proposes  to  enhance  and  recesign  most  streets  in  the  district  to 
create  substantial  new  open  space  amenities,  improve  pedestrian  conditions,  and  improve  the 
flow  of  local  traffic  and  transit.  Detailed  standards  for  the  provision  of  open  spaces,  mid-block 
pathways,  and  residential  entries  are  provided  to  ensure  that  new  buildings  contribute  to 
creating  a  public  realm  of  the  highest  quality  in  Rincon  Hill. 


Table  827 

RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE 
DISTRICT  ZONING  CONTROL  TABLE 


Rincon  Hill  Downtown  Residential  Mixed 
Use  Di;jtrict  Zoning 

No.  jZoning  Category 

I§  References 

Controls 
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Building  and  Siting  Standards 

.10 

Height  and  Bulk 

§§  102.12,  105, 
106,  250—252, 
260,  270 

Varies  45—550  feet.  For  height  limits,  see 
Zoning  Map  1H  and  §  263.19;  for  bulk 
controls,  see  §  270(e); 

.11 

Lot  Size 

[Per  Development] 

§§  890.56,  121 

No  limit 

.12 

Rear  Yard/Site 
Coverage 

§  136 

100  percent  lot  coverage  permitted;  up  to  80  | 
percent  for  parcels  that  front  the  north  side 
of  Guy  Place  and  for  all  parcels  at  residential : 
levels  where  not  all  units  face  onto  streets  or , 
alleys.  §  825(b)(1)  and  827(a)(4). 

.13 

Setbacks 

Ground  Floor 
Residential  Design 
Guidelines 

Building  setback  of  3  to  10  ft.  for  all  buildings 
except  towers  on  Spear,  Main,  Beale, 
Fremont,  and  First  Streets.  §  827(a)(2)  and 

(6). 

Upper-story  setback  of  10  ft.  required  above 
a  height  of  65  feet  on  both  sides  of  Spear, 
Main,  Beale,  Fremont,  and  First  Streets.  § 
827(a)(5). 

Sun  access  plane  setback  of  50  degrees  for 
all  buildings  85'  and  lower  on  the  south  side 

of  east-west  mid-block 
pathways.  §  827(a)(5). 

.14 

Street-Facing  Uses 

§§  145.1 ,  145.4,     iActive  uses  required  on  all  street  frontages. 
Ground  Floor         jSee  §§  145.1 ,  825(b).  Ground-level 
Residential  Design  residential  or  commercial  requirements 
Guidelines            based  on  location.  See  §§  145.4  and 
1827(a)(2). 

.15 

Parking  and  Loading 
Access!  Prohibition 

§  155(r)               1  Prohibited  on  Folsom  Street  from  Essex 

:  Street  to  The  Embarcadero.  §  827  (a)(8)  and 

155(r) 

.16 

Parking  and  Loading 
Access:  Siting  and 
Dimensions 

§§  145.14,  151.1,    No  parking  permitted  aboveground,  except 
155(r)                  on  sloping  sites.  Parking  access  limited  to 
two  openings,  max.  1 1'  wide  each,  loading 
;access  limited  to  one  15'  opening.  § 
i825(b)(7)  and  827(a)(8). 

,.17 

Awning 

§  890.21               iP,§  136.2(a) 

.18 

Canopy 

§  890.24               |P,  §  136.2(b) 

:.19 

Marquee 

§  890.58               jP.  §  136.2(c) 

^Non-Residential  Standards  and  Uses 

i.20 

j 

Required  Residential 
to  Non-Residential 
Use  Ratio 

§  1 02. 1 0               Non-residential  uses  limited  to  occupiable  sf 
jper  6  occupiable  sf  devoted  to  residential 

luses.  §  825(c)(2). 
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.21 

Use  Size  [Non- 
Residential] 

§§  890.130, 
145.14 

P  for  non- residential  uses  up  to  25,000  sq. 
ft.,  C  above.  No  individual  ground  floor 
tenant  m.-iy  occupy  more  than  75'  of  frontage  i 
for  a  depth  of  25'  from  Folsom  Street.  §§ 
145.14. 

.22 

Open  Space 

§§  135,  135.3 

1  sq.  ft.  ol  publicly-accessible  open  space  1 
for  every  50  sq.  ft.  of  non-residential  use  i 
over  10.030  sq.  ft.  §  135.3  j 

23 

Off-Street  Parking 
[Office  uses] 

§§  150,  151, 
151.1.  153—157, 
204.5 

None  Required.  Parking  that  is  accessor/  to  j 
office  space  limited  to  7%  of  GFA. 

.24 

Off-street  Parking 
[Non-Residential, 
other  than  office 
uses] 

§§  150,  151, 
151.1,  153—157, 
204.5 

None  Required.  Parking  limited  as  described 

in  Section  151.1. 

Off-Street  Freight        §§  150,  152.2,        None  Required.  Loading  maximums 
Loading                  |153— 155,  204.5    Idescribed  in  Section  152.2. 

.26 

All  Non-Residential  Uses  Permitted,  except  as  described  below. 
§825(C)(1)(A) 

.27 

Drive-Up  Facility 

§  890.30 

NP 

.28 

Walk-Up  Facility 

§  890.140 

P  if  recessed  3  ft.  C  othen^/ise. 

Hospital  or  Medical 
Center 

§  124.1,  890.44 

C 

.30    Other  Institutions 

§  890.50 

C 

.31 

Public  Use               |§  890.80 

C 

.32 

Movie  Theater           §  890.64 

C 

.33 

Nighttime 
Entertainment 

§§  102.17, 
803.5(g) 

C 

.34 

Adult  Entertainment 

§  890.36 

NP 

!.35 

1 

Massage 
Establishment 

§  890.60 
Article  29 
Health  Code 

C 

.36 

Automobile  Parking     §§  890.9,  156,  160 
Lot,  Community  i 
Commercial  | 

NP 

.21 

Automobile  Parking    [§  890.10,  160 
Garage,  Community  ' 
Commercial  j 

C,  per  the  criteria  of  Section  157.1 

|.38 

Automotive  Gas        1  §  890. 1 4 
Station  | 

NP  ^ 

'.39 

Automotive  Service     §  890.18,890.19 

NP 
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Station 

i.40 

Automotive  Repair 

§  890.15 

NP 

:.41 

Automotive  Wash 

§  890.20 

NP 

1.42 

Automotive  Sale  or 
Rental 

§  890.13 

C 

i.43 

Mortuary 

§  890.62 

C 

1.44 

Hours  of  Operation     !§  890.48 

C.  2  a.m. — 6  a.m.  1 

.45 

i 

Business  Sign 

§§  602—604, 
608.1,  608.2 

P.  §  607.2(f) 

1.453 

Tobacco 

Paraphernalia 

Establishments 

§  890.123 

C 

]  Residential  Standards  and  Uses 

:.46 

Residential  Use 

§  890.88  |P 

.47 

Residential  Density, 
Dwelling  Units 

§  890.88(a)           i  No  Limit.  §  207.5(d) 

jUnit  Mix  Required  §  207.6 

1.48 

1 

Residential  Density, 
Group  Housing 

§  890.88(b)           !  No  Limit.  §§  207.5  (d) 

i 

|.49 

Usable  Open  Space 
[Per  Residential  Unii] 

§  135,  136 

75  sq.  ft.  per  unit;  up  to  50%  may  be 
provided  off-site  if  publicly  accessible.  §  135 
and  827(a)(9). 

1.50 

Accessory  Off-Street 
Parking,  Residential 

§§  151.1,  153— 
157,  159—160, 
204.5 

None  Required.  Up  to  one  car  per  2  dwelling 
units  permitted;  up  to  one  car  per  dwelling 
unit  per  procedures  and  criteria  of  Sections 
151.1  825(b)(7)  and  827  (a)(8). 

.51 

Residential 
Conversions 

§790.84,  IC 
Ch.  41  1 
Admin.  Code  | 

|.52 

Residential 
Demolition 

IC  1 

1 

1.53 

1 

Fringe  Financial 
Service 

§§  249.35,            1 P  subject  to  the  restrictions  set  forth  in 
890.1 13              1  Section  249.35,  including,  but  not  limited  to. 

;the  proximity  restrictions  set  forth  in 
jSubsection  249.35(c)(3). 

(a)      Building  Standards. 

(1)      Developme  ,it  Concept.  The  development  concept  is  for  podium  development 
up  to  85  feet  in  height,  with  slender  residential  towers  spaced  to  provide  ample  light  and  air  to 
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the  district.  New  development  will  contribute  to  the  creation  of  a  substantial  amount  of  public 
open  space,  as  well  as  provide  private  common  areas,  courtyards,  and  balconies.  Streets  will 
be  improved  to  provide  widened  sidewalks  with  substantial  public  open  space.  Ground  floor 
uses  will  be  pedestrian-oriented  in  character,  consisting  pr  marily  of  retail  on  Folsom  Street, 
and  individual  townhouse-style  residential  units  on  First,  Fiemont,  Beale,  Main,  and  Spear 
Streets,  as  well  as  on  alleys  and  mid-block  pathways.  ParHng  will  be  located  below  grade, 
and  building  utilities  (loading  bays,  service  doors,  garage  doors)  will  be  located  in  sidewalk 
vaults  or  on  secondary  frontages. 


Rooffop,  courlyard 
and  terraced 


R(Ssi(*efitiQl  podium 
s*ls  back  at  th«  ground 
and  uppef  stories 


Parking  is  undorground 


(2)      Street-Facing  Use  Requirements.  Pedestiian-oriented  retail,  residential, 
institutional  uses,  and  community  services  are  required  ground  floor  uses  on  all  street  facing 
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frontages,  except  for  the  minimum  frontage  required  for  fire  doors,  parking  and  loading 
access,  and  other  utilities. 

(A)  Required  Gcound  Floor  Retail  Spaces.  For  frontages  facing  Folsom  Street, 
ground  floor  space  suitable  for  retail  use  is  required  for  no  less  than  75  percent  of  all 
frontages,  as  specified  in  Section  145.4. 

(B)  Required  Individual  Ground  Floor  Residential  Units.  For  building  frontages 
facing  Fremont,  First,  Main,  Beale  and  Spear  Streets  more  than  60  feet  from  an  intersection 
with  Folsom,  Harrison,  or  Bryant  Streets,  and  for  building  frontages  facing  Guy  Place  and 
Lansing  Street,  individual  ground  floor  residential  units  with  direct  pedestrian  access  to  the 
sidewalk  are  required  at  intervals  of  no  greater  than  25  feet,  except  where  residential  lobbies, 
parking  and  loading  access,  utilities,  and  open  space  are  necessary  and  provided  pursuant  to 
the  allowances  of  Section  827  and  other  sections  of  this  Code.  Individual  ground  floor 
residential  units  are  also  >-:ncouraged  along  Harhson  Street,  Bryant  Street,  and  alleys  and 
mid-block  pedestrian  paths  where  appropriate. 

Figure  827(B):  Frontages  Where  Ground  Floor  Retail  Uses  Are  Required. 


Figure  827:  Frontages  Where  Ground  Floor  Residential  Users/Entries  Are  Required. 
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(3)  Required  Streetwall.  Building  area  below  85  feet  in  height  is  required  to  be  built 
to  100  percent  of  all  property  lines  facing  public  rights-of-v/ay,  except  where  setbacks  are 
required  by  this  Section  and  except  where  publicly  accessible  open  space  is  provided 
according  to  the  provisions  of  this  Section.  Recesses,  insets  and  breaks  between  buildings 
are  permitted  to  provide  vertical  articulation  to  the  facade,  provided  the  overall  integrity  of  the 
streetwall  is  maintained. 

(4)  Lot  Coverage.  Lots  fronting  only  on  the  north  side  of  Guy  Place  are  permitted 
up  to  80  percent  lot  coverage. 

(5)  Upper  Story  Setback.  To  ensure  adequate  sunlight  to  streets,  alleys,  and 
pedestrian  pathways,  upper  story  setbacks  are  required  as  follows: 

(A)     All  buildings  are  required  to  set  back  at  least  10  feet  above  a  height  of  65  feet 
along  Spear,  Main,  Beale,  Fremont  and  First  Streets.  This  requirement  shall  not  apply  to 
street  frontage  occupied  by  a  building  taller  than  85  feet.  This  upper  story  setback 
requirement  shall  also  not  apply  to  the  first  60  linear  feet  of  frontage  from  corners  at  Folsom. 
Harrison,  and  Bryant  Streets. 
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(B)  Buildings  greater  tlian  60  linear  feel  from  a  major  street  along  Guy  Place, 
Lansing  Street,  and  any  proposed  or  existing  private  or  public  mid-block  pedestrian  pathways, 
are  required  to  be  set  back  at  least  10  feet  above  45  feet  in  height  from  said  right-of-way. 

(C)  In  order  to  increase  sun  access  to  mid-block  pathways  and  uses  along  such 
pathways,  all  building  frontage  on  the  southeast  side  of  mid-block  pathways  not  occupied  by  a 
building  taller  than  85  feet  must  set  back  upper  stories  by  10  feet  above  a  building  height  of 
45  feet.  For  projects  on  the  south  side  of  a  mid-block  pedestrian  pathway  taller  than  65  feet, 
an  additional  upper  story  setback  of  10  feet  is  required  above  a  building  height  of  65  feet. 

(i)       Modifications.  For  any  lot  on  the  north  side  of  a  required  mid-block  pedestrian 
pathway,  a  modification  from  the  required  upper  story  setback  of  10  feet  above  a  height  of  45 
feet  may  be  granted  according  to  the  provisions  of  Section  309.1 ,  provided  that,  in  total,  the 
building  is  set  back  by  a  volume  equal  to  what  would  be  required  by  meeting  the  standard  in 
(C)  above,  and  the  modification  would  substantially  improve  the  accessibility,  design  and 
character  of  the  mid-block  pedestrian  pathway. 

Figure  827(D):  Required  Upper  Story  Stepbacks 


Mayor  Newsom,  Supervisor  Chili 
BOARD  OF  SUPERVISORS 


Page  109 
12/7/10 

n;\Jand\as2010M00063(A00667465.ck)C 


1 

2 
3 
4 

5 
6 
7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Rrst  Fremont  T^aln,  Guy  PUtco.  Lansing  Stre«t,  or 

B«3i«,  and  9p<»f  stfwrts  mid-Wc«K  p«dftstrtan  psthway 

(6)  Ground  Floor  Residential  Units.  Where  ground  floor  residential  units  are 
required  along  Spear,  Main,  Beale,  Fremont,  and  First  Streets,  the  design  standards  of  the 
Ground  Floor  Residential  Design  Guidelines  apply.  Ground  floor  residential  units  along  Guy 
Place  and  Lansing  Street,  within  the  footprint  of  towers  taller  than  105  feet,  and  those  that  are 
proposed  in  locations  where  they  are  not  required,  are  encouraged  to  meet  the  standards  in 
this  subsection  to  the  greatest  degree  possible. 

(7)  Ground  Floor  Commercial  Design.  Ground  floor  commercial  spaces  must 
meet  the  standards  set  in  Section  145.1  and  145.4. 
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Figure  827(E):  Ground  Floor  Commercial  Frontages 


A:  1 8"  planting  sJnp 
B;  3'  itiinsnum  building  setback. 


B 


(8)      Off-  Street  Parking  and  Loading. 
(A)     Parking  and  Loading  Access. 

(i)  Width  of  openings.  The  maximum  permitted  width  of  all  combined  parking  and 
loading  openings  on  Guy  Place  and  Lansing  Street  for  any  single  project  is  20  feet. 

(ii)  Folsom  Street.  Access  to  off-street  parking  is  not  permitted  on  Folsom  Street 
for  lots  with  frontage  on  another  street.  For  lots  fronting  solely  on  Folsom  Street,  access  to 
parking  on  a  Folsom  Street  frontage  is  permitted  only  through  the  processes  established  by 
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Section  309.1  by  demonstrating  that  every  effort  has  been  made  to  minimize  negative  impact 
on  the  pedestrian  quality  of  the  street.  Loading  may  not  be  accessed  from  Folsom  Street. 

(9)  Open  Space. 

(1)      In  addition  to  the  standards  of  Section  135,  open  space  intended  to  fulfill  the 
requirements  of  off-site  or  publicly-accessible  open  space  may  include  streetscape 
improvements  with  landscaping  and  pedestnan  amenities  on  Guy  Place  and  Lansing  Street, 
beyond  basic  street  tree  planting  or  street  lighting  as  otherwise  required  by  this  Code,  in 
accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan. 

(10)  Streetscape  Standards. 
(A)     Sidewalk  Treatments. 

(i)       For  all  frontages  abutting  a  public  sidewalk,  the  project  sponsor  is  required  to 
install  sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating  and  landscaping  in 
accordance  with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan,  developed  by  the  Planning 
Department  and  approved  by  the  Board  of  Supervisors. 

(11)  Prior  to  approval  by  the  Board  of  Supervisors  of  a  Streetscape  Plan  for  Rincon 
Hill,  the  Planning  Commission,  through  the  procedures  of  Section  309.1,  shall  require  an 
applicant  to  install  sidewalk  widening,  street  trees,  lighting,  decorative  paving,  seating,  and 
landscaping  in  keeping  with  the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  in 
accordance  with  subsections  (iii) — (vi)  below. 

(iii)  Sidewalk  treatments  shall  comply  with  any  applicable  ordinances  and  with  any 
applicable  regulation  of  the  Art  Commission,  the  Department  of  Public  Works  and  the  Bureau 
of  Light,  Heat  and  Power  of  the  Public  Utility  Commission  regarding  street  lighting,  sidewalk 
paving,  and  sidewalk  landscaping. 

(iv)  The  Streetscape  Plan  and  any  Commission  requirement  pursuant  to  subsection 
(ii)  shall  require  the  abutting  property  owner  or  owners  to  hold  harmless  the  City  and  County 
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of  San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 
reason  of  tine  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the 
owner  or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable 
for  any  damage  or  loss  occasioned  by  any  act. 

(v)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  all 
required  permits  for  changes  to  the  legislated  sidewalk  widths  and  street  improvements  and 
pay  all  required  fees. 

(vi)  The  owner  of  the  property  is  required  to  maintain  ail  those  improvements  other 
than  lighting. 

(B)     Mid-Block  Pedestrian  Pathways.  For  developments  on  Assessor's  Blocks 
3744 — 3748,  the  Commission  may  require,  pursuant  to  Section  309.1 ,  the  applicant  to  provide 
a  mid-block  pedestrian  pathway  for  the  entire  depth  of  their  property  where  called  for  by  the 
Rincon  Hill  Area  Plan  of  the  General  Plan.  This  pathway  shall  be  designed  in  accordance  with 
the  standards  of  this  Section. 

(i)       Design.  The  design  of  the  pathway  shall  meet  the  following  minimum 
requirements: 

(AA)    Have  a  minimum  width  of  20  feet  from  building  face  to  building  face: 

(BB)    Have  a  minimum  clear  walking  width  of  1 0  feet  free  of  any  obstructions. 

(CC)  Be  open  to  the  sky  and  free  from  all  encroachments  for  that  entire  width,  except 
for  those  permitted  in  front  setbacks  by  Section  136  of  this  Code; 

(DD)  Provide  such  ingress  and  egress  as  will  make  the  area  easily  accessible  to  the 
general  public; 

(EE)    Be  protected  from  uncomfortable  wind,  as  called  for  elsewhere  in  this  Code; 
(FF)    Be  publicly  accessible,  as  defined  elsewhere  in  this  Section; 
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(GG)  Be  provided  with  special  paving,  furniture,  landscaping,  and  other  amenities  that 
facilitate  pedestrian  use; 

(HH)   Be  provided  with  ample  pedestrian  lighting  to  ensure  pedestrian  comfort  and 

safety; 

(II)  Be  free  of  any  changes  in  grade  or  steps  not  required  by  the  natural  topography 
of  the  underlying  hill;  and 

(JJ)  Be  fronted  by  active  ground  floor  uses,  such  as  individual  townhouse  residential 
units,  to  the  greatest  extent  possible. 

(ii)  Prior  to  issuance  of  a  permit  of  occupancy,  informational  signage  directing  the 
general  public  to  the  pathway  shall  be  placed  in  a  publicly  conspicuous  outdoor  location  at 
street  level  stating  its  location,  the  right  of  the  public  to  use  the  space  and  the  hours  of  use, 
and  the  name  and  address  of  the  owner  or  owner's  agent  responsible  for  maintenance. 

(iii)  The  owner  of  the  property  on  which  the  pathway  is  located  shall  maintain  it  by 
keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  functional  and  healthy  state  any 
street  furniture,  lighting  and/or  plant  material  that  is  provided. 

(iv)  Notwithstanding  the  provisions  of  this  subsection,  an  applicant  shall  obtain  all 
required  permits  for  changes  to  the  legislated  sidewalk  and  street  improvements  and  pay  all 
required  fees. 

(v)  The  property  owner  or  owners  must  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason 
of  the  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act. 

(b)  Uses. 
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(1)      Housing  Requirement  for  Residential  Developments.  The  requirements  ol 
Sections  415  #^through  415.9  S4St9  shall  apply  m  the  RH-DTR  subject  to  the  following 
exceptions: 

(A)  If  constructed  on-site,  a  minimum  of  1 2  percent  of  the  total  units  constructed, 
and  if  constructed  off-site,  a  minimum  of  17  percent  of  the  total  units  constructed,  shall  be 
affordable  to  and  occupied  by  qualifying  persons  and  families  as  defined  elsewhere  m  this 
Code. 

(B)  Below-market-rate  units  as  required  by  Sections  4J5S45-  through  t/A!:'^  ^^-^ 
that  are  built  off-site  must  be  built  within  the  area  bounded  by  Market  Street,  the 
Embarcadero,  King  Street,  Division  Street,  and  South  Van  Ness  Avenue. 

(C)  No  less  than  fifty  percent  (50%)  of  the  fees  that  are  paid  due  to  development  in 
the  Rincon  Hill  Area  Plan  under  Section  415  et  sea,  (formerly  Section  315.4(e)(2)  and  315.62 
shall  be  paid  into  the  Citywide  Affordable  Housing  Fund,  but  the  funds  shall  be  separately 
accounted  for  and  designated  exclusively  to  increase  the  supply  of  affordable  housing  in  the 
SOMA  area. 

(D)  Fifty  percent  (50%)  of  the  below  market  rate  units  as  required  by  Section  315  through 
315.9  that  are  built  on-  or  off  site  must  be  provided  as  rental  units  for  the  life  of  the  project,  as  defined 
in  Planning  Code  Section  315.7(a): 

(S)  The  Mayor's  Office  of  Housing  must  submit  a  resolution  to  the  Board  of 

Supervisors  with  a  plan  for  the  use  of  all  in  lieu  Affordable  Housing  Ffee  payments  generated 
from  the  Rincon  Hill  Plan  prior  to  any  expenditure  of  the  Funds. 

Section  4:  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  56.2,  56.3,  and  56.20  to  read  as  follows: 

SEC.  56.2.  -  PURPOSE  AND  APPLICABILITY. 
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(a)  The  purpose  of  this  Chapter  is  to  strengthen  the  public  planning  process  by 
encouraging  private  participation  in  the  achievement  of  comprehensive  planning  goals  and 
reducing  the  economic  costs  of  development.  A  development  agreement  reduces  the  risks 
associated  with  development,  thereby  enhancing  the  City's  ability  to  obtain  public  benefits 
beyond  those  achievable  through  existing  ordinances  and  regulations.  To  accomplish  this 
purpose  the  procedures,  requirements  and  other  provisions  of  this  Chapter  are  necessary  to 
promote  orderly  growth  and  development  (such  as,  where  applicable  and  appropriate, 
provision  of  housing,  employment  and  small  business  opportunities  to  all  segments  of  the 
community  including  low  income  persons,  minorities  and  women),  to  ensure  provision  for 
adequate  public  services  and  facilities  at  the  least  economic  cost  to  the  public,  and  to  ensure 
community  participation  in  determining  an  equitable  distribution  of  the  benefits  and  costs 
associated  with  development. 

(b)  Such  agreements  shall  only  be  used  for  (1 )  affordable  housing  developments  or 
(2)  large  multi-phase  and/or  mixed-use  developments  involving  public  improvements, 
services,  or  facilities  installations,  requiring  several  years  to  complete,  as  defined  below  in 
Section  56.3,  or  a  housing  development  with  a  minimum  of  1 ,000  units,  as  defined  below  in 
Section  56. 3;  or  (3)  rental  housins  developments  with  on-site  affordable  units,  as  defined  below  in 
Section  56.3. 

SEC.  56.3.  -  DEFINITIONS. 

The  following  definitions  shall  apply  for  purposes  of  this  Chapter: 
(a)      "Affordable  housing  development"  shall  mean  for  purposes  of  Section 
56.2(b)(1),  any  housing  development  which  has  a  minimum  of  30  percent  of  its  units 
affordable  to  low  income  households,  and  a  total  of  60  percent  of  its  units  affordable  to 
households,  as  defined  by  the  U.S.  Census,  whose  immediate  household  income  does  not 
exceed  120  percent  of  the  median  household  income  for  the  San  Francisco  Primary 
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Metropolitan  Statistical  Area,  with  the  remaining  40  percent  of  its  units  unrestricted  as  to 
affordability.  For  purposes  of  this  definition  of  "affordable  housing  development."  'low  income" 
shall  mean  the  income  of  households,  as  defined  by  the  U.S.  Census  whose  immediate 
household  income  does  not  exceed  80  percent  of  the  median  household  income  for  the  San 
Francisco  Primary  Metropolitan  Statistical  Area.  "Median  household  income '  for  the  San 
Francisco  Primary  Metropolitan  Statistical  Area  shall  be  as  determined  by  the  U.S. 
Department  of  Housing  and  Urban  Development  and  adjusted  according  to  the  determination 
of  that  Department  and  published  from  time  to  time.  In  the  event  that  such  income 
determinations  are  no  longer  published  by  the  Department  of  Housing  and  Urban 
Development,  median  household  income  shall  mean  the  median  gross  yearly  income  of  a 
household  in  the  City  and  County  of  San  Francisco,  adjusted  for  household  size,  as  published 
periodically  by  the  Califon^iia  Department  of  Housing  and  Community  Development.  Such 
affordable  housing  development  may  include  neighborhood  commercial  facilities  which  are 
physically  and  financially  an  integral  part  of  the  affordable  housing  project  and  which  will 
provide  services  to  local  residents. 

(b)  "Applicant/Developer"  shall  mean  a  person  or  entity  who  has  legal  or  equitable 
interest  in  the  real  property  which  is  the  subject  of  the  proposed  or  executed  development 
agreement  for  an  "affordable  housing  development"  or  a  "large  multi-phase  and/or  mixed-use 
development,"  as  those  terms  are  defined  herein,  or  such  person  s  or  entity's  authorized 
agent  or  successor  in  interest;  provided,  however,  that  an  entity  which  is  subject  to  the 
requirements  of  City  Planning  Code  Section  304.5  relating  to  institutional  master  plans  does 
not  qualify  as  an  applicant  for  a  development  agreement. 

(c)  "Collateral  agreement"  shall  mean  a  written  contract  entered  into  by  the 
applicant/developer  and/or  governmental  agencies  with  other  entities  (including,  but  not 
limited  to,  community  coalitions)  for  the  purpose  of  having  said  entities  provide  for  and 
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implement  social,  economic,  or  environmental  benefits  or  programs;  provided,  however,  that 
such  term  does  not  include  agreements  between  the  applicant/developer  or  governmental 
agencies  and  (1)  construction  contractors  and  subcontracrors.  (2)  construction  managers,  (3) 
material  suppliers,  and  (4)  architects,  engineers,  and  lawyers  for  customary  architectural, 
engineering  or  legal  sen^/ices. 

(d)  "Commission"  shall  mean  the  €f^^Plan^ing  Commission. 

(e)  "Director"  shall  mean  the  Director  of  tjje  Planning  Department. 

(f)  "Housing  development  with  a  minimum  of  1 ,000  units"  shall  mean  a  proposed 
residential  development  project  which:  (1)  is  on  a  site  which  exceeds  two  and  one-half  acres 
in  area,  (2)  includes  two  or  more  buildings  to  be  constructed  on  the  site,  and  (3)  includes  a 
proposal  for  constructing  or  participating  in  providing,  either  off-site  or  on-site,  public 
improvements,  facilities,  or  sen/ices  beyond  those  achievable  through  existing  ordinances  and 
regulations. 

(g)  "Large  multi-phase  and/or  mixed-use  development"  shall  mean  a  proposed 
development  project  which:  (1 )  is  on  a  site  which  exceeds  five  acres  in  area,  (2)  includes  two 
or  more  buildings  to  be  constructed  sequentially  on  the  site,  and  (3)  includes  a  proposal  for 
constructing  or  participating  in  providing,  either  off-site  or  on-site,  public  improvements, 
facilities,  or  services  beyond  those  achievable  through  existing  ordinances  and  regulations. 

(h)  "Material  modification"  shall  mean  any  proposed  amendment  or  modification  to 
either  a  proposed  development  agreement  approved  by  the  Commission,  or  a  previously 
executed  development  agreement,  which  amendment  or  modification  is  othen^vise  required  by 
the  terms  of  the  development  agreement,  which  changes  any  provision  thereof  regarding  the 
following:  (1)  duration  of  the  agreement;  (2)  permitted  uses  of  the  subject  property;  (3)  density 
or  intensity  of  the  permitted  uses;  (4)  location,  height  or  size  of  any  structures,  buildings,  or 
major  features;  (5)  resen/ation  or  dedication  of  land;  (6)  any  conditions,  terms,  restrictions  and 
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requirements  relating  to  subsequent  discretionary  actions  as  to  design,  improvements, 
construction  standards  and  specifications;  (7)  any  other  condition  or  covenant  relating  to  the 
financing  or  phasing  of  the  development  which  substantially  modifies  the  use  of  the  property, 
the  phasing  of  the  development,  or  the  consideration  exchanged  between  the  parties  as 
recited  in  the  proposed  development  agreement;  (8)  the  type,  number,  affordability  level, 
and/or  tenure  of  any  proposed  affordable  housing  as  well  as  any  change  as  to  performance  of 
such  public  benefits,  including  but  not  limited  to  timing,  phasing,  method  of  performance  or 
parties  involved;  or  (9)  any  other  terms  or  conditions  of  the  development  agreement  if  the 
development  agreement  provides  that  amendment  of  said  specified  term  or  condition  would 
be  a  material  modification. 

(i)  "Minor  modification"  shall  mean  any  amendment  or  modification  to  the 
development  agreement  which  relates  to  any  provision  not  deemed  to  be  a  "material 
modification." 

(i)        "Rental  housins  developments  with  on-site  affordable  units"  shall  mean  a  proposed 
residential  development  project  the  project  sponsor  of  which  covenants  to  provide  on-site  units  to 
satisfy  the  \nc\us\or\ary  Affordable  Housing  Program,  as  set  forth  in  PlanninQ  Code  Sections  415-417. 
as  an  alternative  to  payment  of  the  Affordable  Housing  Fee. 

SEC.  56.20.  -  FEE. 

In  order  to  defray  the  cost  to  the  City  and  County  of  San  Francisco  of  preparing, 
adopting,  and  amending  a  development  agreement,  a  fee  shall  be  charged  and  collected  in 
accord  with  the  procedures  described  below: 

(a)      Cost  Estimate  and  Application  Report.  The  reasonable  costs  to  the  various 
departments  of  the  City  and  County  of  San  Francisco  including,  but  not  limited  to,  the  Planning 
Department  of  City  Planning,  the  Department  of  Public  Works,  the  Mayor's  Office  of  Housing 
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and  Economk  Dt'volofm\enf .  the  Real  Estate  Department  and  the  City  Attorney's  Office  for  staff 
time,  necessary  consultant  services  and  associated  costs  of  materials  and  administration  will 
vary  according  to  the  size  and  complexity  of  the  project.  Accordingly,  upon  receipt  of  an 
application  for  a  development  agreement,  the  Planning  Department  of  Cir\-  Plaiming,  after 
consultation  with  the  applicant/developer,  any  other  parties  identified  in  the  application  as 
parties  to  the  proposed  development  agreement,  and  the  affected  City  and  County 
departments,  shall  prepare  an  estimated  budget  of  the  reasonable  costs  to  be  incurred  by  the 
City  and  County  (1)  in  the  preparation  and  adoption  of  the  proposed  development  agreement, 
and  (2)  in  the  preparation  of  related  documents  where  the  costs  incurred  are  not  fully  funded 
through  other  City  fees  or  funds;  provided,  however,  that  if  the  projected  time  schedule 
exceeds  one  year,  then  the  estimated  budget  shall  be  prepared  for  the  initial  12-month  period 
only,  and  the  estimated  budgets  for  any  subsequent  12-month  time  periods  shall  be  prepared 
prior  to  the  end  of  the  prior  12-month  period. 

The  Director  shall  also  prepare  a  report  for  the  Commission  and  Board  describing  the 
application,  the  anticipated  public  benefits  listed  in  the  application  pursuant  to  Section  56.4(b), 
and  the  projected  time  schedule  for  development  agreement  negotiations. 

(b)      Commission  and  Board  of  Supervisors  Consideration.  The  Commission  shall 
recommend  to  the  Board  of  Supervisors  that  a  fee  be  imposed  of  a  specified  amount  after 
reviewing  the  cost  estimate  prepared  by  the  Director  and  conducting  a  public  hearing 
pursuant  to  Section  56.4(c).  If  the  Board  of  Supervisors  approves  the  fee  amount  by 
resolution,  the  fee  shall  be  paid  within  30  days  after  the  effective  date  of  the  resolution.  The 
fee  shall  be  paid  in  a  single  installment  or,  at  the  discretion  of  the  Director,  in  four  equal 
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installments,  payable  periodically  over  tlie  estimated  time  frame  for  which  the  estimated 
budget  has  been  prepared,  with  the  first  installment  due  within  30  days  after  the  effective  date 
of  the  fee  resolution. 

(c)  Deposit.  The  applicant/developer  may  prepay  up  to  50  percent  of  the  amount  of 
the  fee  (as  calculated  in  the  Director's  estimated  budget)  into  a  Development  Agreement  Fund 
established  for  that  purpose  to  enable  the  affected  City  Departments  and  agencies  to  begin 
work  on  the  application.  Such  funds  shall  be  deemed  appropriated  for  the  purposes  identified 
in  the  cost  estimate,  and  shall  be  credited  against  the  final  fee  amount  specified  in  the  fee 
resolution  if  such  resolution  is  ultimately  adopted  by  the  Board  of  Supervisors.  If  the  Board 
fails  to  adopt  such  fee  resolution,  then  the  Controller  shall  return  any  prepaid  funds  remaining 
unexpended  or  unobligated  to  the  applicant/developer.  If  the  Board  approves  a  fee  amount 
which  is  less  than  the  amount  which  the  applicant/developer  prepaid,  then  the  Controller  shall 
return  that  portion  of  the  difference  between  the  fee  amount  and  the  prepaid  funds  which 
remains  unexpended  or  unobligated  to  the  applicant/developer. 

(d)  Development  Agreement  Fund.  There  is  hereby  created  a  Development 
Agreement  Fund  wherein  all  funds  received  under  the  provisions  of  this  section  shall  be 
deposited.  All  expenditures  from  the  Fund  shall  be  for  purposes  of  reviewing  the  application 
for,  or  proposed  material  modification  to,  a  development  agreement  and  preparing  the 
documents  necessary  to  the  approval  of  the  development  agreement,  or  a  material 
modification  thereto.  Up  to  50  percent  of  the  annual  cost  estimate  is  hereby  deemed 
appropriated  for  such  purposes  if  the  applicant/developer  chooses  to  prepay  such  amount 
pursuant  to  Subsection  (c)  above.  All  other  funds  are  subject  to  the  budget  and  fiscal  powers 
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of  the  Board  of  Supervisors.  Interest  earned  on  such  amounts  deposited  in  said  Fund  shall 
accrue  to  the  Fund  for  the  purposes  set  forth  herein.  Upon  the  execution  of  a  development 
agreement,  or  withdrawal  by  an  applicant/developer  of  its  application,  any  unexpended  or 
unobligated  portion  of  the  fee  paid  by  the  applicant/developer  shall  be  returned  to  the 
applicant/developer. 

(e)  Waiver  for  Affordable  Housing.  The  Board  of  Supervisors  may.  by  resolution, 
waive  all  or  a  portion  of  the  fee  required  pursuant  to  this  section  for  affordable  housing 
developments,  as  that  term  is  defined  in  Section  56.3,  only  if  it  finds  that  such  waiver  is 
necessary  to  achieve  such  affordable  housing  development. 

(f)  Other  Fees.  Payment  of  fees  charged  under  this  section  does  not  waive  the  fee 
requirements  of  other  ordinances.  The  fee  provisions  set  forth  herein  are  not  intended  to 
address  fees  or  funding  for  parties  to  collateral  agreements. 

(q)  Not  Applicable  to  Rental  Housins  With  On-Site  Affordable  Housine  Units.  The  hearings 
mid  fee  required  pursuant  to  this  section  shall  not  apply  to  development  agreements  entered  into  with 
project  sponsors  of  rental  housing  developments  with  on-site  affordable  housins  units  as  that  term  is 
defined  in  Section  56.3(i)  if  the  provision  of  on-site  affordable  housins  units  is  the  primary  purpose  of 
the  Development  Agreement. 

Section  3.    This  section  is  uncodified. 

In  enactingJiiis  OrdinancjeJheJBoard  intends  to  amend  only  those  words,  phrases. 
Daraaraphs.  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diacrams  or  any 
other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
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accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
Ordinance  shall  not  be  construed  toeffectuate  anv  uninterxjed  amendments.  Anv  addttiona  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  noiv 
substantive  differences  between  this  Ordinance  and  the  Planning  Code  that  are  containQd  In 
this  legislation  are  ourelv  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
Code.  The  Board  herebv  authorizes  the  Citv  Attorney,  in  consultation  with  t»>e-C4efk-and  othor 
affected  City  departments,  to  make  those  necessary  adjustments  to  the  published  Planning 
Code,  including  non-substantive  changes  such  as  renumbering  or  reletterino.  to  ensure  that 
the  published  version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts,  j 

Specifically,  the  Board  of  Supervisors  recognizes  that  three  pending  ordinances  in 
Files  Nos.  100046.  101247.  and  101095  amend  some  of  the  same  sections  of  the  Plannirxa 
Code.  The  Board  intends  that,  if  adopted,  the  Board  amendment  additions,  and  Board 
amendment  deletions  shown  in  all  three  Ordinances  be  given  effect  so  that  the  substance  of 
each  ordinance  be  given  full  force  and  effect.  To  this  end,  the  Board  directs  the  Citv 
Attorney's  office  and  the  publisher  to  harmonize  the  provisions  of  each  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  amending  the  Planning  Code  and  Administrative  Code  by  amending  the  Residential 
Inclusionary  Affordable  Housing  Program,  Planning  Code  Section  415  et  seq.  (formerly  Code  Section 
315  et  seq  )  (the  "Program")  to  change  the  name  of  the  Program  to  the  Affordable  Inclusionary 
Affordable  Housing  Program  and  to  requi'-e  all  project  applicants  to  pay  the  Affordable  Housing  Fee 
unless  they  are  eligible  for  an  alternative,  making  other  amendments  to  the  Program  including 
expanding  the  uses  of  the  Citywide  Affordable  Housing  Fund,  deleting  provisions  relating  to  certain 
requirements  for  off-site  units,  and  deleting  provisions  requiring  a  refund  of  fees  after  issuance  of 
certificate  of  occupancy,  amending  Sections  416  and  417  to  make  conforming  amendments  to  the 
Inclusionary  Affordable  Housing  Program,  amending  the  Van  Ness  Market  Special  Use  District, 
Section  249  33,  to  delete  the  provision  that  a  project  sponsor  rp»ay  only  meet  up  to  50%  of  the 
Program's  requirements  through  payment  of  the  fee;  amending  Section  827  to  delete  the  requirement 
that  50%  of  on-  or  off-site  affordable  housing  units  provided  under  Section  415  et  seq.  in  the  Rincon  Hill 
Area  Plan  be  provided  as  rental,  amending  the  Administrative  Code  by  amending  Chapter  56  related  to 
Development  Agreements  to  create  certain  exceptions  from  its  requirements  for  rental  housing 
developments  with  on-site  inclusionary  units;  and  making  findings  including  findings  under  the  California 
Environmental  Quality  Act. 


October  04,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

October  18,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  18,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

October  25,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

October  25,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 


November  02,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 

and  Mirkarimi 

Excused:  1  -  Daly 

November  02,  2010  Board  of  Supervisors  -  RE-REFERRED  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 
Excused.  1  -  Daly 


AMENDED 


November  22,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOI.F  BEARING  SAME  TITLE 


November  22,  2010  Land  Use  and  Economic  Development  Commiltea  -  KLCOMMtNOED  AS 
AMENDED 


December  07,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd.  Mar. 

Maxw/ell  and  Mirkarimi 

December  07,  201 0  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu.  Chu.  Daly,  Dufty.  Elsbernd.  fAat. 

Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos.  Chiu,  Chu,  Daly  Dufly.  Elsbernd.  Mat, 
Maxv/ell  and  Mirkarimi 


File  No.  100046  I  hereby  certify  tliat  the  foregoing 

Ordinance  w;is  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco 


id  County  of  San  Francisco 
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FILE  NO.  101313 


Amendment  of  the  Whole,  ^ 
Bearing  a  New  Title,  In  Committee    ORDINANCE  NO    3  (  3  ~  I  0 
11/22/2010 


[Zoning  Map  and  Planning  Code  Amendments  -  Bayshore  Boulevard  Home  Improvement 
Special  Use  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249  65  to 
establish  the  Bayshore  Boulevard  Home  Improvement  Special  Use  District  for  the 
properties  on  lots  fronting  Bayshore  Boulevard  from  Jcrrold  Avenue  south  to  tho  1-280 
Freeway,  the  west  side  of  Loomis  Street  from  Jerrold  Avenue  smith  to  tho  1  -280 
Freeway,  Oakdale  Avenue  from  Loomis  Street  to  Bayshore  Boulevard,  Marengo  Street 
from  Bayshore  Boulevard  to  Waterloo  Street  and  tho  west  side  of  Boutwcll  Street  from 
Industrial  Street  south  to  the  1-280  Freeway,  and  also  including  some  lots  on  Cortland 
Avenue;  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  rczono 
the  designated  blocks  and  lots  from  the  current  M-1  and  P/M-1  zoning  to  PDR-2.  P/PDR- 
2  and  the  Bayshore  Boulevard  Home  Improvement  Special  Use  District:  adopting 
findings,  including  environmental  findings,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 

hereby  finds  and  determines  that: 

(a)      The  Planning  Department  has  determined  that  the  actions  con:en-p  ate::  -  s 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 


101.1. 


NOTE: 


Supervisors  Maxwell,  Campos,  Dufty 
BOARD  OF  SUPERVISORS 
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1  '   Code  Section  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

2  Supervisors  in  File  No  101313  and  is  incorporated  herein  by  reference. 

3  (b)      Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 

4  Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 

5  ,   set  forth  in  Planning  Commission  Resolution  No.  R-18222,  and  the  Board  incorporates  such 

6  reasons  herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No.  R-18222  is  on 

7  ;   file  With  the  Clerk  of  the  Board  of  Supervisors  in  File  No  101313. 

8  (c)      The  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 

9  General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

10  forth  in  Planning  Commission  Resolution  No.  R-18222,  and  the  Board  hereby  incorporates 

1 1  such  reasons  herein  by  reference. 

12  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

13  249.65,  to  read  as  follows: 

14  I  SEC.  249.65.  BAYSHORE  BOULEVARD  HOhdE  IMPROVEMENT  SPECIAL  USE  DISTRICT. 

1 5  fo)       General.  A  Special  Use  District  entitled  the  Bayshore  Boulevard  Home  Improvement 

16  Special  Use  District,  the  boundaries  of  which  are  designated  on  Sectional  Maps  SU08  and  SUW  of  the 

1 7  Zoning  Map  of  the  City  and  County  of  San  Francisco,  is  hereby  established  for  the  purposes  set  forth 

1 8  below.  The  Bayshore  Boulevard  Home  Improvement  Special  Use  District  consists  of  properties  on  lots 

1 9  t    fronting  Bayshore  Boulevard  from  Jerrold  Avenue  S^ylb  lo  the  1-280  Freeway,  the  west  side  ofLoomis 

20  j    Street  from  Jerrold  Avenue  south  to  the  1-280  Freeway.  Oakdale  Avenue  from  Loomis  Street  to 

21  Bayshore  Boulevard,  Marengo  Street  from  Bayshore  Boulevard  to  Waterloo  Street  and  the  west  side  of 

22  Boutwell  Street  from  Industrial  Street  |gytb  to  the  1-280  Freeway,  and  also  include  some  lots  on 

23  !    Cortland  Avenue:  the  blocks  and  lots  included  in  the  Bayshore  Boulevard  Home  Improvement  Special 

24  \    Use  District  are  designated  in  amendments  to  Sectional  Maps  SU08  and  SUP  10  of  the  Zo)ung  Map  of 

25  the  City  and  County  of  San  Francisco. 


Supervisors  Maxwell,  Campos,  Dufty 
BOARD  OF  SUPERVISORS 
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(T?)      Purpose.  The  purpose  of  the  Bayshore  Boulevard  Home  Improvement  Special  Use 
District  is  to  encourage  and  promote  businesses  of  varying  types  that  are  focused  on  home 
improvement,  particularly  those  that  emphasize  sensitivity  to  the  environment  and  sustainable  use  of 
natural  resources  through  products  offered  and/or  treatment  of  the  site  and  building.  The  Bavshgre 
Boulevard  Home  Improvement  Special  Use  District  intends  to  create  a  mixed  commercial  district^ 
which  includes  retail  and  production,  distribution  and  repair  businesses.  a«d  ^fi  enable  synergies 
between  retail  and  other  businesses  dedicated  to  the  physical  improvement  of  property  and  related 
home  furnishingg.  The  intent  of  this  district  is  also  to  retain  and  promote  locally  grown  businesses  and 
to  provide  employment  opportunities  at  a  wide  range  of  levels  for  local  residents.  The  Special  Use 
District  is  located  in  a  Redevelopnnent  Plan  Area,  for  which  local  hiring  is  ap  explicitly  stated 
goal.  The  Bawiew  Hunters  Point  ''Eniploy,rrLe,nLa.n^^D£ntractina  Policy."  an  adopted 
Redevelopment  Aoencv  document,  establishes  construction,  permanent,  and  trainee  goals  for 
certain  types  of  projects  in  the  area.  These  coals  meet  or  exceed  the  requirements  of  Chapter 
83  of  the  San  Francisco  Administrative  Code  fFirst  Source  Hiring  Policy)  and  San  Francisco's 
CityBuild  Program.  This  Special  Use  District  was  created  in  conjunction  with  other  Q^itywide 
initiatives  to  physically  and  economically  improve  the  project  area  and  create  a  coherent  and 
identifiable  place  in  San  Francisco  for  consumers  shoppers  to  find  home  improvement  related 
businesses  and  sen'ices. 

(c)       Controls.  The  following  controls  shall  apply  in  the  Bayshore  Boulevard  Home 
Improvement  Special  Use  District: 

CU  Notwithstanding  tho  undeflying  controls,  a  A  retail  sales  and  personal  service 

use  as  defined  by  in  Section  218  of  this  Code  shall  be  permitted  regardless  of  the  use  size 
limitations  in  Sections  218(b')  through  (d).  however  the  use  size  controls  set  forth  in  Section 
1 21 .6  shall  continue  to  apply. 


Supervisor  Maxwell 

BOARP  OF  SUPERVISORS 
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(2)      Notwithstamjing^t^e-yndeflyinq  eQntfGl&T  Establishment  of  any  of  the  following 
uses  shall  require  GQpnditional  uU^e  sAmhonzaiion  under  Section  303  of  this  Code: 

(A)  establishment  of  a  new  formula  retail  use  as  defined  in  Section  703.3(b)  of  this  Code 
that  is  J 0.000  square  feet  or  larser; 

(B)  establishment  of  a  r^ew  liquor  store  as  defined  by  in  Section  790.55  of  this  Code: 

(C)  estabtisf^ment-of  a  new  drive  uy  facility  as  defined  by  [n  Section  790.30  of  this  Code: 

(D)  establishment  of  a  new  an  adult  entertainment  establishment  as  defined  by  in  Section 
22 1  (k)  of  this  Code: 

(E)  establishment  of^-new  an  automotive  use  as  defined  by  in  Section  223  of  this  Code: 

and 

(F)  establfsbmen^ef  a  Rew  fringe  financial  Bse  service  as  defined  by  in  Section  249.35 
of  this  Code. 

Except  for  tho  conditional  use  sc|U3rc  footsQe  thrGshold  for  formula  rGtail  the 

(44  Netwithstafidlftq  the  imderlying  controls,  nNo  off-street  parkins:  spaces  shall  be 

required.  The  maximum  fiemijltejj  number  of  accessory  off-street  parking  spaces  ^Pm'\\ie4-shall  be 
that  which  would  apply  to  accessory  off-street  parking  for  a  PDR-2  District  absent  this  Special 
Use  District  as  specified  in  Section  151.1  of  this-€ede. 

(4)  (^J-lieJLoJlQWig  New-€Qf^stwGtieB  projects  and-f 


3  shall  be  consistent 


with  foHew  //?cLPQlLCi.es_and  q\^e\\B§3_oiJ^}^Bayshore  Boulevard  Home  Improvement  District 
Design  Guidelines"  as  adopted  by  the  Planning  Commission  and  amended  from  time  to  timeiv 

(A)  New  construction;  or 

(B)  An  increase  in  gross  floor  area  of  more  than  25  percent. 

t&)      The  provisions  for  domolition  of  PDR  buildings  set  forth  in  Section  23  J  A  of  this  Code, 
of  PDR  buHdirrgs.  5/7^//  not  apply. 


Supervisor  Maxwell 

BOARD  OF  SUPERVISORS 
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(mm  J 


Ibg  requirements  for  street  trees  as  required  by  Sj 


443ffl  of  this  Code  shall  apply. 

il)      Formula  retail  uses  as  defined  in  Section  703.3(b)  of  this  Code  that  are  10.000 

square  feet  or  larger  shall  be  subject  to  the  Redevelopment  Agency's  Bawiew  Hunters  Point 

"Employment  and  Contracting  Policv." 

(d)       Conditional  Use  Authorization  Criteria.  In  evaliiatm^i  any  QQonditional  \i\^e 
Authorization  application  pursuant  to  these  controls,  the  Planning  Commission  shall  consider  the 
following  criteria  in  addition  to  the  criteria  of  Section  SOSjoVoi  this  Codo  OS  welt-a&  Sectiofv  303^ 
for  formula  retail  uses; 

(1)  The  proposed  use  and/or  build ing^grogosal  is  in  conformity  with  the  purpose  and 
intent  of  the  Bayshore  Boulevard  Home  Improvement  Special  Use  District; 

(2)  The  proposed  use  and/or  building  demonstrates  leadership  ifvsustainability 
proposal  contributes  to  the  sustainable  character  and  function  of  the  Bayshore  Bouleva rd 
Home  Improvement  SUP; 


consistent  with  the  policies  and  guidelines  of  the  Bayshore  Boulevard  Home  Improvement  District 

Design  Guidelines. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Maps  ZN08,  ZN10,  SU08,  and  SU10  of  the  Zoning  Map  of  the  City  and  County  of 
San  Francisco,  as  follows: 


(Il 


^structed  building-compties,Tbe .proposal  is 


Description  of  Propeiy 


Use  Districts  to  be 
Superseded 


Use  Districts 
Hereby  Approved 


Block  5371,  Lots  018  and  019; 
Block  5372,  Lots  006,  008,  and  009: 
Block  5533,  Lots  047  and  048. 


M-1,  IPZ  SUD 


PDR-2:  Bayshore 
Boulevard  Home 
Improvement  SUD 


Block  5375,  Lot  059  and  061 


M-1 


PDR-2;  Bayshore 
Boulevard 


Supervisor  Maxwell 

BOARD  OF  SUPERVISORS 
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Block  5533.  Lot  049 


P/M-1,  IPZ  SUD 


Block  5559.  Lots  002.  004,  005,  006,      M-1 ,  IPZ  SUD 

008,  009.  015,  016.  018.  019,  020. 

021;  Block  5560.  Lots  001.  003,  010, 

058,  059,  065,  066,  093,  095,  096,  098. 

099  through  108;  Block  5573,  Lots  001 

and  005;  Block  5576,  Lot  001 ;  Block 

5582,  Lots  001,  002.  001  A;  Block  5594, 

Lots  012  through  015;  Block  5595, 

Lot  001;  Block  5596.  Lots  001,  012 

through  015.  017B,  017D,  038,  039.  041. 

042,  043,  050,  052,  053,  and  054. 


Block  5573.  Lot  023 


Block  5596.  Lot  051 


Block  5598.  Lots  006.  008.  009,  011. 

013,  015,  016.  018,  021.  028.  029, 
I  030.  and  031 ;  Block  5607.  Lots  001 , 
I  005,  006.  038.  and  039; 


P/M-1 


P/M-1,  IPZ  SUD 


M-1,  IPZ  SUD 


Block  5607,  Lot  047. 


Block  5693,  Lots  003A  and  036. 
037,  038,  041,  and  042. 


Block  5657,  Lots  008B.  008C,  009, 
009A.  009D,  and  052. 


M-1 


M-1 


Block  5657.  Lot  51. 


C-M,  IPZ  SUD 
C-M/RH-1,  IPZ  SUD 


Home  Improvement  SUD 

P/PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 

PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 


P/PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 

P/PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 

PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 


PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 

PDR-2;  Bayshore 
Boulevard 

Home  Improvement  SUD 
PDR-1-G 


RH-1,  Bernal  Heights 
SUD 


Supervisor  Maxwell 

BOARD  OF  SUPERVISORS 
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Block  5657,  Lot  40.  C-M  PDR-I-G 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Supervisor  Maxwell 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cm  Hall 
1  Dr  Carlton  B  Goodlcn  Place 
San  Fraiicisco.  CA  94102-4689 


File  Number: 


101313 


Date  Passed:    December  14,  2010 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.65  to  establish  the- 
Bayshore  Boulevard  Home  Improvement  Special  Use  District  for  the  properties  on  lots  fronting 
Bayshore  Boulevard  from  Jerrold  Avenue  south  to  the  1-280  Freew/ay,  the  west  side  of  Loomis  Street 
from  Jerrold  Avenue  south  to  the  1-280  Freev^ay,  Oakdale  Avenue  from  Loomis  Street  to  Bayshore 
Boulevard,  Marengo  Street  from  Bayshore  Boulevard  to  Waterloo  Street  and  the  west  side  of  Boutweil 
Street  from  Industrial  Street  south  to  the  1-280  Freeway,  and  also  including  some  lots  on  Cortland 
Avenue:  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  rezone  the  designated 
blocks  and  lots  from  the  current  M-1  and  P/M-1  zoning  to  PDR-2,  P/PDR-2  and  the  Bayshore 
Boulevard  Home  Improvement  Special  Use  District;  adopting  findings,  including  environmental  findings. 
Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  prionty  policies  of 
Planning  Code  Section  101  1 


November  22,  201 0  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

November  22,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell  and  Mirkanmi 


File  No.  1 0 1 3 1 3  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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FILE  NO.  101458 


ORDINANCE  NO     3/4^  I  0 


[Administrative  Code  -  Extending  operation  of  Voting  Systenns  Task  Force] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 
5,400  and  5.410  and  adding  Section  5.415  to  extend  the  operation  of  the  Voting 
Systems  Task  Force  to  June  30,  2011. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Article  XXVIII  to  read  as  follows; 

ARTICLE  XXVIII:  -  VOTING  SYSTEMS  TASK  FORCE 

SEC.  5.400.  -  ESTABLISHMENT  AND  ORGANIZATION  OF  THE  VOTING  SYSTEMS 
TASK  FORCE. 

(a)  The  Board  of  Supen/isors  hereby  establishes  a  Voting  Systems  Task  Force  ("Task 
Force")  consisting  of  nine  voting  members  appointed  by  the  Board  of  Supervisors,  and 
including  two  individuals  representing  good  govemment  groups,  four  individuals  with 
substantial  background  in  computer  science  or  the  software  or  computer  industry,  tv;o 
individuals  with  a  background  in  or  knowledge  of  election  administration,  and  one  individual 
with  a  background  working  i  accommodation  of  persons  with  disabilities.  The  Task  Force 
shall  also  include  as  an  ex-officio  non-voting  member  a  representative  of  the  San  Francisco 
Elections  Commission  who  is  also  a  member  of  that  Commission  at  the  time  of  appointment. 

(b)  The  voting  members  of  the  Task  Force  shall  ser\'e  at  the  pleasure  of  the  Board  of 
Supervisors  for  a  term  of  two  years  and  six  months  from  the  date  that  all  nine  members  have 
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been  appointed.  The  Board  of  Supervisors  shall  fill  any  vacancies  occurring  in  the  voting 
membership  of  the  Task  Force. 

(c)  The  Office  of  the  City  Administrator  shall  provide  administrative  support  to  the  Task 

Force. 

(d)  The  Task  Force  shall  schedule  regular  meetings  once  a  month. 

SEC.  5.405.  -  POWERS  AND  DUTIES  OF  THE  VOTING  SYSTEMS  TASK  FORCE. 

(a)  The  Task  Force  shall  have  the  authority  to  hold  hearings  and  take  testimony 
regarding  voting  systems  and  related  matters. 

(b)  The  Task  Force  shall  provide  the  City  with  recommendations  on: 

(1 )  Standards  and  guidelines  to  gauge  the  adequacy,  accuracy  and  trustworthiness  of 
any  voting  system  to  be  developed  or  acquired  and  the  adequacy  of  any  vendor  or  other  entity 
which  might  develop  and  deliver  such  a  system; 

(2)  Methods  for  generating  or  acquiring  designs  for  a  voting  system  which  meets 
applicable  Federal,  State,  County  and  City  laws,  regulations  and  other  requirements  and  all 
other  goals  for  the  voting  system  while  minimizing  system  lite-cycle  costs; 

(3)  Models  for  development  of  a  voting  system  including  proprietary,  disclosed  and 
open  source  software  and  hardware  approaches  and  which  address  aforementioned  voting 
systems  requirements  and  assure  a  cost  effective,  highly  reliable,  maintainable  system; 

(4)  Business  models,  including  the  City  and  County  of  San  Francisco  acting  as  its  own 
vendor,  which  promote  the  transparency  of  all  aspects  of  design,  development,  production 
and  the  business  relationship  of  all  parties  associated  with  production,  delivery, 
implementation  and  use  of  the  voting  system; 

(5)  Any  other  considerations  related  to  voting  systems  which  will  promote  public  trust  in 
the  conduct  and  results  of  elections. 
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(c)  During  each  year  of  its  operation  the  Task  Force  shall  submit  to  the  Board  of 
Supervisors  an  annual  report  sumnnarizing  its  recommendations. 
SEC.  5.410.  -  SUNSET  PROVISION. 

The  Voting  Systems  Task  Force  shall  tenninate  by  operation  of  law  on  June  30, 
20  J I  December  31.  2010,  and  after  that  date  the  City  Attorney  shall  cause  this  Article  to  be 
removed  from  the  Administ-ative  Code. 

SEC.  5.415  -  RETROa  CTIVITY. 

If  the  Voting  Systems  Task  Force  terminates  on  December  31,  2010.  before  the  ordinance 
extending  its  termination  date  to  June  30.  201 1  <3.oes  into  effect,  the  ordinance  extending  the 
termination  date  shall  apply  retroactively  so  that  the  Voting  Systems  Task  Force  will  be  deemed  to  have 
remained  in  continuous  operation  from  its  inception  through  and  until  June  30.  201 1.  All  appointments 
to  the  Task  Force  as  of  December  31.  2010  shall  remain  effective  through  June  30,  201 1.  subject  to  the 
appointment  and  removal  process  established  by  Section  5.400.  If  necessary,  the  City  Attorney  shall 
cause  Article  XXVIII  to  be  added  back  to  the  Admmistrative  Code,  and  Article  XXVIII shall  remain  as 
part  of  the  Code  through  June  30.  201 1. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MolfreLee 

Deputy  City  Attorney 
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FILE  NO.  101190 


AMENDE!/  IN  BOARD 

11/23/10       ORDINANCE  NO.    31  S  ~  I 


[Registration  and  Other  Requirements  for  Event  Promoters.] 

Ordinance  adding  Article  15.7  to  the  San  Francisco  Police  Code,  requiring  ovont 
promoters  to  register  with  the  Entertainment  Commission;  proliibiting  holders  of 
certain  entertainment-related  permits,  and  registered  promoters,  from  retaining  an 
unregistered  promoter  to  hold  an  event;  and  authorizing  under  certain  circumstances 
for  certain  promoters  reporting  requirements,  increased  security  plan  requirements  for 
events  they  promote,  general  liability  insurance  requirements,  a  criminal  background 
check  requirement,  and  other  requirements. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  15.7 
to  read  as  follows: 


Sec.  1075.1.  Definition  of  Event  Promoter. 
Sec.  1075.1.1.  Other  Definitions. 
Sec.  1075.2.  Event  Promoter  Registration  Required. 
Sec.  1075.2.1.  Submission  of Resistration  Information. 
Sec.  1075.2.2.  Online  Registration  and  Posting. 
Sec.  1075.2.3.  Registration  Receipt. 
Sec.  1075.2.4.  Sale  or  Change  of  Ownership. 


Note: 


ARTICLE  1 5. 7:  E  VENT  PROMO  TERS 
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Sec.  1075.3.  Event  Promoter  Records  and  Information. 

Sec.  1075.4.  Permittees'  Use  of  Registered  Event  Promoters. 

Sec.  1075.5.  Director's  Powers  Regarding.  Event  Promoters. 

Sec.  1075.5. 1.  Procedures  and  Appeal  Rights. 

Sec.  1075.5.2.  Duration  of  Director's  or  Commission's  Order. 

Sec.  1075.5.3.  Online  Disclosure  of  Director's  or  Commission's  Order. 

Sec.  1075.6.  Multiple  Event  Promoters  for  a  Single  Event. 

Sec.  1075. 7.  Administrative  Penalties  for  Event  Promoters. 

Sec.  1075.8.  Sanctions  for  Permittees. 

Sec.  1075.9  Relationship  to  Other  Municipal  Code  Provisions. 

Sec.  1075.10.  Adoption  of  Restdations. 

Sec.  1075.1 1.  Promotion  of  General  Welfare. 

Sec.  1075. 12.  Authority  of  San  Francisco  Police  Department. 

Sec.  1075.13.  Severability. 

Sec.  1075.14.  Operative  Date. 

SEC.  10  75.  /.  DEFINITION  OF  E  VENT  PROMO TER. 

For  purposes  of  this  Article: 

fa)       "Event"  means  an  occasion  or  happening  at  which  Entertainment  is  presented  or  a 
Dance  occurs  under  circumstances  where  a  Place  of  Entertainment  Permit,  Extended-Hours  Premises 
Permit,  One  Time  Event  Permit,  and/or  Dance  Hall  Permit  is  required,  provided  all  of  the  followins 
conditions  are  met: 

(1 )  The  venue  for  the  Event,  if  held  indoors,  has  a  legal  occupancy  limit  of  100  persons  or 
more:  the  Event,  if  held  outdoors,  is  anticipated  to  have  100  persons  or  more  in  attendance  at  any  one 
lime: 
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(2)  Some  portion  of  the  Event  takes  place  between  the  hours  of  10:00  p.m.  to  6:00  a.m.: 

(3)  The  Event  is  not  of  a  bona  fide  social  character.  To  be  of  a  bona  fide  social  character, 
admission  must  be  limited  strictly  on  invitation  of  the  Person  acting  as  host:  no  fee,  either  by  way  of 
admission  or  in  any  other  manner  may  be  charged,  other  than  to  cover  costs:  and  no  profit  is  intended 
to  be  made  or  other  commercial  or  marketing  advantage  intended  to  be  sought;  if  an  Event 
Promoter  is  uncertain  whether  the  Event  is  of  a  bona  fide  social  character,  the  Event  Promoter  shall 
inquire  of  the  Director  in  advance  of  the  Event; 

(4)  The  Event  is  not  a  bona  fide  fundraiser.  A  bona  fide  fundraiser  is  held  to  raise  funds  for 
a  charitable,  political,  religious,  or  similar  purpose,  and  none  of  the  proceeds  can  be  used  for  any 
other  purpose,  except  to  cover  costs  incurred  in  holding  the  fundraiser,  provided,  however,  that  no 
proceeds  of  the  fundraiser  may  inure  to  the  benefit  of  the  Person  promoting  the  event:  if  an  Event 
Promoter  is  uncertain  whether  the  Event  is  a  bona  fide  fundraiser,  the  Event  Promoter  shall  inquire  of 
the  Director  in  advance  of  the  Event: 

(5)  The  Event  is  not  held  at  City  Hall,  the  Fine  Arts  Museums  of  San  Francisco,  the  Asian 
Art  Museum  of  San  Francisco,  the  War  Memorial  and  Performing  Arts  Center,  the  California  .Academy 
of  Sciences,  or  the  San  Francisco  Public  Library  including  all  branches  :-3Pt6 

(6)  The  Event  is  not  one  in  which  the  City  has  a  management  role,  either 
exclusively  or  in  concert  or  partnership  with  a  private  individual  or  entity:  and 

(^Z)  The  Event  is  not  held  at  a  recreational  or  social  hall  or  similar  venue  on  the  property  of 
a  church,  synagogue,  mosque,  or  other  house  of  worship. 

(b)  "Hold  an  Event"  means  to  take  action  to  organize  the  Event,  arrange  the  program  for 
the  Event,  or  encourage  attendance  at  the  Event.  To  Hold  an  Event  includes  but  is  not  limited  to  the 
following  activities: 

(1)  Contracting  for  or  renting  the  Event  site; 

(2)  Exercising  some  control  over  the  Event  site  durinz  the  Event: 
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(3)  Seleains  or  contracting  for  entertainment  for  the  Event: 

(4)  Advertising  or  publicizing  the  Event  to  members  of  the  public:  or 

(5)  Solicitim  members  of  the  public  to  attend  the  Event. 

(c)  "Receives  Compensation  in  Connection  with  the  Event"  means  one  or  more  of  the 
followine: 

(1)  Receiving  or  sharing  in  admission  or  entrance  fees  paid  by  those  attendins  the  Event: 

(2)  Receiving  or  sharing  in  compensation,  revenue,  or  other  consideration  for  Holding  the 
Event:  or 

(3)  Receiving  or  sharing  in  revenue  from  food,  beverages,  or  items  sold  at  the  Event. 

(d)  "Event  Promoter"  is  any  Person  who  both  Holds  an  Event  and  Receives  Compensation 
in  Connection  with  the  Event,  but  does  not  include  the  following: 

(1)  A  Permittee,  when  the  Event  is  held  at  the  venue  of  the  Permittee's  Place  of 
Entertainment  Permit,  Extended-Hours  Premises  Permit,  One-Time  Event  Permit,  or  Dance  Hall 
Permit: 

(2)  A  print,  broadcast,  or  internet  medium  that  is  paid  solely  for  page  space  or  broadcast 
time  to  advertise  an  event,  but  exercises  no  other  responsibilities  in  connection  with  the  Event: 

(3)  A  ticket  seller  who  sells  admission  tickets  to  an  Event  from  its  own  place  of  business,  not 
at  the  site  of  the  Event  and  in  advance  of  the  Event,  but  exercises  no  other  responsibilities  in  connection 
with  the  Event: 

(4)  An  entertainer  or  performer  who  is  not  compensated,  or  who  is  compensated  solely  for 
his  or  her  performance  or  presentation  of  Entertainment  at  the  Event: 

(5)  An  agent  of  an  entertainer  or  performer  described  in  subsection  {d)(4)  above: 

(6)  An  employee  of  an  Event  Promoter:  or 

(7)  An  agent,  official,  or  employee  of  the  City  acting  in  the  course  of  his  or  her  position  as 
Q. agent,  official,  or  employee. 


Supervisors  Chiu,  Maxwell 
BOARD  OF  SUPERVISORS 


Page  4 
11/23/2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  10 75. 1. 1.  OTHER  DEFINITIONS. 

For  purposes  of  this  Article,  all  terms  that  are  used  in  this  Article  and  defined  m  Police  C>^dc 
Sections  1022,  1060.  or  1070  have  the  same  meaning  as  in  those  Police  Code  Sections.  In  addition,  for 

purposes  of  this  Article: 

fa)       "City"  is  the  City  and  County  of  San  Francisco. 

(b)  "Commission"  is  the  Entertainment  Commission. 

(c)  "Permit"  is  a  Place  of  Entertainment  Permit,  Extended-Hours  Premises  Permit.  One 
Time  Event  Permit,  or  Dance  Hall  Permit. 

(d)  "Permittee"  is  ihe  holder  of  a  Place  of  Entertainment  Permit.  Extended-Hours  Premises 
Permit,  One  Time  Event  Permit,  or  Dance  Hall  Permit. 

(e)  "Registrant"  is  an  Event  Promoter  who  has  registered  with  the  Commission  under 
Sections  1075.2.1  and  1075.2.2. 

(f)  "Registration  Receipt"  is  the  record  issued  to  a  Registrant  by  the  Director  under  Section 
1075.2.3 

SEC.  1075.2.  EVENT  PROMOTER  REGISTRATION  REQUIRED. 

Any  Person  who  acts  as  an  Event  Promoter  in  the  City  shall  register  with  the  Commission  as  an 

Event  Promoter. 

SEC.  1075.2.1.  SUBMISSION  OF  REGISTRA  TION  IN  FORMA  TION. 

(a)  To  register  as  an  Event  Promoter,  a  Person  shall  complete  a  form  or  forms  prescribed 
by  the  Director,  and  submit  the  completed  form  fs)  to  the  Director.  The  formfs)  shall  be  submitted 
under  penalty  of  perjwy. 

(b)  The  formfs)  shall  include  the  following  information: 

fl)       The  Person's  name,  address,  phone  number,  e-mail  address  f  if  any),  and  fax  number  (if 

any). 

f2)       The  Person's  trade  name  or  business  name  when  acting  as  an  Event  Promoter. 
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(3)  All  trade  names  or  business  names  used  by  the  Person  when  acting  as  an  Event 
Promoter  during  the  three  years  prior  to  submission  of  the  form (s). 

(4)  If  the  Person  is  a  corporation,  the  name  of  the  corporation  shall  be  set  forth  as  shown  in 
Its  articles  of  incorporation,  along  with  the  date  and  place  of  incorporation  and  the  name  and  address 
of  officers,  directors,  and  of  each  shareholder  owning  ten  percent  or  more  of  the  stock  of  the 
corporation.  ' 

(5)  If  the  Person  is  a  partnership,  the  name  and  address  of  each  of  the  partners,  includin2 
limited  partners.  If  one  or  more  of  the  partners  is  a  corporation,  'he  information  required  in 
subsections  (b)(1)  through  (b)(4)  above  pertaining  to  a  corporate  applicant  apply  for  that  partner. 

(6)  If  the  Person  is  a  corporation  or  partnership,  the  names  and  business  telephone 
numbers,  cell  phone  numbers,  email  addresses,  fax  numbers,  and  any  other  business  contact 
information  for  the  day-to-day  manager(s)  of  the  corporation  or  partnership. 

(7)  The  name(s)  and  address(es)  that  appear  on  any  business  registration  certificate  for  the 

Person. 

(8)  The  address  to  which  notice  to  the  Person,  when  required,  is  to  be  sent  or  mailed,  and 
the  name  and  address  of  the  individual(s)  authorized  to  accept  service  of  process  for  the  Person. 

(9)  At  the  discretion  of  the  Director,  other  identification  and  contact  information  similar  in 
nature  to  the  information  in  subsections  (b)(l)-(8)  above. 

(c)  A  Registrant  shall  update  the  information  required  to  be  submitted  under  subsection  fb) 
above  within  30  days  after  the  information  becomes  inaccurate  or  incomplete. 

(d)  If  the  Director  determines  that  a  Registrant,  or  a  Person  seeking  to  become  a 
B^gistrant^  has  intentionally  submitted  information  that  is  false  or  incomplete  in  any  material 
respect,  or  that  a  Registrant  has  intentionally  failed  to  update  information  resulting  in  a 
malorial  omission.  theJDjrector  may  issue  an  Order  that  the  Registrant  be  removed  from,  or 
the  Person  seeking  to  become  a  Registrant  not  be  included  in.  the  online  registration  system 
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described  in  Sections  1  Q75.2.2(a)  and  (b).  The  Director's  Order  shall  be  subject  to  the 
procedures  and  appeal  rights  specified  in  Section  1075.5.1 .  An  Order  imposed  under  this 
subsection  (d)  bv  the  Director,  or  bv  the  Commission  on  appeal  of  the  Director's  Order,  shall 
be  in  effect  for  one  year.  A  Registrant  or  a  Person  seel^inq  to  become  a  Reoistrant  who  is  the 

subject  of  an  Order  imposed  by  the  Dir^tor  under  this  subsection  (d)  m?v.  i*  ■\-\.  t '  -r;  request 
that  the  Director  lift  the  Order  or  shorten  its  duration.  The  Director's  Otn  'seto 
the  reouest  shall  not  be  appealable  to  the  Commission.  A  Registrant  or  Perse- 
become  a  Registrant  who  is  the  subiect  of  an  Qrdex imposed  by  the  Comrnisbio;   /    .  ;  . 
that  modifies  the  Director's  Order  may  at  any  time  request  that  t.he_Cp.mmission  lift  the  O^  i'.'r 
or  shorten  its  duration.  The  Commission  nriayjinake  a  decision  i  to  the  rc^jw^st,  nj 

delegate  the  decision  to  the  Director. 

SEC.  1075.2.2.  ONLINE  REGISTRA  TION  AND  POSTI.\G. 

fa)       The  City  shall  make  the  formfs)  described  in  Sections  1 075.2.  !(a)  and  fb)  available 
online.  Persons  shall  be  permitted  to  complete  and  submit  the  forms  to  the  Director  online. 

(b)  All  completed  forms  shall  be  publicly  available  online  on  the  Commission's  website  or 
such  other  website  as  the  Director,  in  consultation  with  the  Department  of  Technolozv,  shall  delermine. 
Any  completed  forms  submitted  in  hard  copy  to  the  Director  shall  be  placed  online  bv  the  Director  with 
the  other  completed  forms  submitted  online.  In  lieu  of  the  requirement  that  completed  forms  be  posted 
online,  the  Director  may  post  online  a  registry  of  Registrants  containing  the  information  submitted 
under  Sections  1075.2.1(b)(1)  and  (2),  and  such  other  information  submitted  wider  Sections 
1075.2.1(b)(3)-(9)  as  the  Director  chooses  to  include  in  the  re^istn-. 

(c)  The  Director  shall  make  a  public  announcement  when  the  online  registration  svstem 
described  in  subsections  (a)  and  (b)  above  become  operational.  The  Director's  announcement  shall  be 
made  by  posting  a  prominent  notice  on  the  Commission's  website;  bv  mailing  or  emailing  the  notice  to 
all  Event  Promoters  for  which  the  Director  has  contact  information;  by  mailing  or  emailing  the  notice 
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to  all  Permittees  and  requesting  that  they  fonvard  the  notice  to  Event  Promoters:  and,  in  the  Director's 
discretion,  by  mailim  or  emailing  the  notice  to  trade  associations,  if  any,  connected  to  Event 
Promoters.  The  Director  may  take  other  measures,  in  the  Director's  discretion,  to  publicize  the  online 
registration  system.  The  Director's  failure  to  comply  with  this  subsection  (c)  shall  not  invalidate  this 
Article  or  affect  its  operative  date. 

(d)      The  Commission  shall  regularly  place  a  notice  on  agendas  for  its  regular 
meetings  thaHnforms  the  pu  who  have  become  new  Registrants. 

SEC.  1 0  75. 2. 3.  REGISTRA  TION  RECEIPT. 

Upon  submission  of  the  completed  form(s)  required  under  Sections  J 075.2  and  ] 075.2. 1,  the 
Director  shall  issue  a  Registration  Receipt  to  the  Registrant.  The  Director  shall  determine  the  form 
and  content  of  the  Registration  Receipt. 

SEC.  10-5.2.4.  SALE  OR  CHANGE  OF  OWNERSHIP. 

(a)  When  there  is  a  sale  of  the  Registrant's  business  or  a  change  of  ownership,  the 
Registrant  shall  notif\>  the  Director,  who  shall  remove  the  Registrant  from  the  online  system  described 
in  Section  1075.2.2(b). 

(b)  A  sale  of  the  Registrant's  business  or  a  change  of  ownership  does  not  make  the  Person 
that  is  the  new  owner  a  Registrant.  To  act  as  an  Event  Promoter,  the  Person  that  is  the  new  owner 
must  become  a  Registrant  by  complying  with  Sections  1075.2  and  1075.2.1. 

(c)  For  a  Registrant  that  is  a  corporation,  a  change  of  ownership  occurs  when  (i)  a  Person 
who,  at  the  time  of  the  Registrant's  submitting  information  to  the  Director  under  Section  1075.2.1,  did 
not  own  or  control  more  than  50%  of  the  shares  of  stock  in  the  corporation,  acquires  or  gains  control 
over  more  than  50%  of  the  shares,  or  fii)  Persons  who,  at  the  time  of  the  Registrant's  submitting 
information  to  the  Director  under  Section  1075.2. 1,  did  not  cumulatively  own  or  control  more  than 
50%  of  the  shares  of  stock  in  the  corporation,  cumulatively  acquire  or  gain  control  over  more  than 
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50%  of  the  shares,  provided  that  each  of  those  Persons  has  acquired  or  gained  control  over  at  least 

lOVo  of  those  shares. 

(d)  For  a  Registrant  that  is  a  partnership,  a  change  of  ownership  occurs  when  (i)  a  Person 
who,  at  the  time  of  the  Registrant's  submitting  information  to  the  Director  under  Section  J 075.2.1.  did 
not  own  or  control  more  than  50%  of  the  partnership  or  its  assets,  gains  ownership  or  control  of  more 
than  50%  of  the  partnership  or  its  assets,  or  (ii)  Persons  who,  at  the  time  of  the  Registrant's  submitting 
information  to  the  Director  under  Section  1075.2. 1,  did  not  cumulatively  own  or  control  more  than 
50%  of  the  partnership  or  its  assets,  cumulatively  gain  ownership  or  control  of  more  than  50%  of  the 
partnership  or  its  assets,  provided  that  each  of  those  Persons  has  gained  ownership  or  control  over  at 
least  10%  of  the  partnership  ot  its  assets. 

SEC.  1075.3.  EVENT  PROMOTER  RECORDS  AND  INFORMATION. 

Any  Event  Promoter  or  Permittee  shall  cooperate  with  City  officials,  including  but  not  limited  to 
the  Director  and  the  Commission,  in  providing  access  to  records  or  any  other  information  relevant  to 
determinins: 

(a)  The  Event  Promoter's  compliance  with  this  Article  or  with  any  Order  imposed  under 
Sections  1075.5  or  1075.5.1 : 

(b)  A  Permittee's  compliance  with  this  Article;  and 

(c)  The  Event  Promoter's  role  and  involvement  in  promoting  an  Event.  The  purpose  of  this 
subsection  (c)  is  to  ascertain  the  Event  Promoter's  connection,  if  any,  to  the  risk  or  actual  occurrence 
of  injury  to  persons,  damage  to  property,  or  other  safety  problems  associated  with  an  Event 

SEC.  1075.4.  PERMITTEES'  USE  OF  REGISTERED  EVENT  PROMOTERS. 

A  Permittee  may  not  have  a  Person  act  as  an  Event  Promoter  at  or  in  connection  with  an  Event 
at  a  Place  of  Entertainment,  Extended-Hours  Premises,  location  of  a  One  Time  Event.or  Dance  Hall 
unless  the  Event  Promoter  is  a  Registrant.  For  purposes  of  this  requirement,  the  Permittee  ma\' 
conclude  that  an  Event  Promoter  is  a  Registrant  if  the  Event  Promoter  is  listed  online  in  the  system 
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described  in  Section  1075.2.2(b).  hi  circumstances  where  the  Permittee  does  not  have  access  to  the 
online  system,  or  where  a  Registrant  is  not  included  in  the  online  .system  due  to  the  City's  delay,  failure, 
or  error,  the  Permittee  may  conclude  that  the  Event  Promoter  is  a  Registrant  based  on  (1)  the  Event 
Promoter's  possession  of  a  valid  Registration  Receipt  and  (2)  confirmation  from  the  Director  that  the 
Event  Promoter  is  a  Registrant. 

SIX  .  /  U  \\  5.  DIRECTOR 'S  PO  WERS  REGARDING  E  VENT  PROMOTERS, 
If  an  Event  Promoter  has  promoted  one  or  more  Events  (i)  whether  or  not  within  the  territorial 
limits  of  the  City,  at  which  the  Director  determines,  in  consultation  with  the  Police  Department,  that 
there  has  been  a  significant  risk  or  actual  occurrence  of  injuiy  to  persons,  damage  to  property:,  or  other 
serious  safety  problems,  or  (ii)  within  the  territorial  limits  of  the  City,  at  which  the  Director  determines, 
in  consultation  with  the  Police  Department,  that  there  has  been  an  actual  occurrence  of  serious 
neighborhood  disturbance  including  but  not  limited  to  traffic,  litter,  and  noise  problems,  and  if  the 
Director  determines,  in  consultation  with  the  Police  Department,  that  the  Event  Promoter  bears 
signi  ficant  responsibility  for  the  risk  or  actual  occurrence  referenced  in  (i)  above  or  the  actual 
occurrence  referenced  in  (ii)  above,  the  Director  may  issue  an  Order  that: 

(a)  Requires  the  Event  Promoter  to  report  to  the  Director  some  or  all  future  Events  within 
the  City  for  which  the  Event  Promoter  will  be  Holdins  the  Event.  The  report  shall  be  promptly  tnade 
following  the  Event  Promoter's  knowledge  that  the  Event  Promoter  will  be  Holding  the  Event: 

(b)  Requires  that  enhanced  Security  Plan  requirements  shall  apply  to  some  or  all  Permittees 
that  use  the  Event  Promoter  to  hold  an  Event; 

(c)  Requires  that  the  Event  Promoter  hold  commercial  general  liability  insurance  to  cover 
bodily  injury  and  property  damage  arising  from  an  Event.  The  Director's  Order  shall  specify  the 
amount  of  insurance  to  be  held  and  other  conditions  pertaining  to  the  insurance.  The  Director's  Order 
may  extend  to  insurance  for  a  particular  Event  or  for  all  Events  promoted  by  the  Event  Promoter: 
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(d)  Requires  that  the  Event  Promoter's  managers,  employees,  and  other  personnel  be 
subject  to  criminal  background  checks;  and/or 

(e)  Requires  that  the  Event  Promoter  adhere  to  other  conditions  and  requirements  that  are 
warranted  in  light  of  the  facts  and  circumstances  giving  rise  to  the  Order. 

SEC.  1075.5.1.  PROCEDURES  AND  APPEAL  RIGHTS. 

(a)  The  Director  shall  send  an  Order  imposed  under  Section  1075.5  to  the  Event  Promoter 
electronically  and  by  mail  or  personal  delivery.  The  Order  shall  state  its  date  of  issuance  and  its 

effective  date. 

fb)       To  provide  the  Event  Promoter  an  opportunity  to  appeal,  the  Director's  Order  shall  not 
take  effect  for  ten  City  business  days  from  the  date  the  Order  issues.  Any  Event  Promoter  directed  to 
comply  with  the  Director's  Order  may  appeal  the  Director's  Order  within  ten  City  business  days  of  the 
date  that  the  Order  issues  by  fling  a  written  request  for  review  with  the  Secretary  of  the  Commission. 
The  Event  Promoter  shall  not  be  required  to  comply  with  the  Director's  Order  pending  the 
Commission's  action  on  the  matter.  If  the  Event  Promoter  withdraws  the  appeal,  the  Director's  Order 
shall  take  effect  immediately  upon  the  withdrawal  of  the  appeal  or  upon  the  effective  date  of  the 
Director's  Order,  whichever  is  later. 

(c)       When  acting  on  the  appeal,  the  Commission  may  affirm,  overturn,  or  modify  the 
Director's  Order. 

SEC.  1075.5,2,  DURATION  OF  DIRECTOR'S  OR  COMMISSIO.WS  ORDLR. 
(a)      An  Order  imposed  by  the  Director  under  Section  1075.5  may,  at  the  Director's 
discretion,  include  an  expiration  date.  An  Order  imposed  by  the  Commission  under  Section 
1075.5.1(c)  that  modifies  the  Director's  Order  may,  at  the  Commission's  discretion,  include  an 
expiration  date. 

fb)      An  Event  Promoter  who  is  the  subject  of  an  Order  imposed  by  the  Director  under 
Section  1075.5  may  at  any  time  request  that  the  Director  lift  the  Order  or  shorten  its  duration.  The 
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1  j  Director's  decision  in  response  to  the  request  shall  not  be  appealable  to  the  Commission.  An  Event 

2  I  Promoter  who  is  the  subject  of  an  Order  imposed  by  the  Commission  under  Section  1075.5.1(c)  that 

3  'j  modifies  the  Director's  Order  may  at  any  time  request  that  the  Commission  lift  the  Order  or  shorten  its 

4  j  duration.  The  Commission  may  make  a  decision  in  response  to  the  request,  or  delesate  the  decision  to 

5  !  the  Director. 

6  SEC.  10~5.5.3.  ONLL\E  DISCLOSURE  OF  DIRECTOR'S  OR  COMMISSION'S  ORDER. 

(a)  The  Director  shall  include  in  the  online  system  described  in  Section  1075.2.2(b)  a 
reference  to  any  Order  that  is  in  effect,  imposed  by  the  Director  under  Section  1075.5  or  by  the 
Commission  under  Section  1075.5.1,  against  an  Event  Promoter.  The  Director  shall  determine  the 
degree  of  detail  pertaining  to  the  Order  to  be  included  in  the  online  system. 

(b)  Iflien  using  an  Event  Promoter  in  connection  with  an  Event,  Permittees  have  an 
obligation  to  ascertain  whether  there  is  an  Order  in  effect,  imposed  by  the  Director  under  Section 
J 075.5  or  by  the  Commission  under  Section  1075.5.1,  against  an  Event  Promoter  that  requires 
enhanced  Security  Plan  requirements  for  Events  to  be  Held  by  the  Event  Promoter  or  requires  the 
Event  Promoter  to  have  commercial  general  liability  insurance  in  connection  M'ith  an  Event.  If  a 
Permittee  contracts  with  or  otherwise  engages  the  services  of  an  Event  Promoter,  the  Permittee  (in 
addition  to  the  Event  Promoter)  has  a  duty  to  proceed  with  the  Event  in  a  manner  that  is  consistent  with 
the  requirements  of  the  Director's  or  Commission's  Order. 

SEC.  1075.6.  MULTIPLE  EVENT  PROMOTERS  FOR  A  SINGLE  EVENT, 
(a)       The  definition  of  Event  Promoter  does  not  limit  the  number  of  Persons  who  may  qualif\' 
as  an  Event  Promoter  for  a  single  Event.  There  can  be  more  than  one  Event  Promoter  for  a  single 
Event. 

(h)  An  Event  Promoter  may  not  contract  with  or  otherwise  engage  another  Event  Promoter 
to  Hold  the  same  Event  unless  the  other  Event  Promoter  ("Other  Event  Promoter")  is  a  Registrant.  For 
purposes  of  this  requirement,  the  Event  Promoter  may  conclude  that  the  Other  Event  Promoter  is  a 
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Registrant  if  the  Other  Event  Promoter  is  listed  online  in  the  system  described  in  Section  1075.2.2(b). 
In  circumstances  where  the  Event  Promoter  does  not  have  access  to  the  online  system,  or  where  the 
Other  Event  Promoter  is  not  included  in  the  online  system  due  to  the  City's  delay,  failure,  or  error,  the 
Event  Promoter  may  conclude  that  the  Other  Event  Promoter  is  a  Resistrani  based  on  (J)  the  Other 
Event  Promoter's  possession  of  a  valid  Registration  Receipt  and  (2)  confirmation  from  the  Director 
that  the  Other  Event  Promoter  is  a  Registrant. 

(c)  An  Event  Promoter  that  contracts  with  or  otherwise  engages  another  Event  Promoter  to 
Hold  the  same  Event  must  promptly  notify  the  Permittee  that  the  Other  Event  Promoter  is  also  Holding 
the  Event. 

(d)  A  Permittee's  obligation  under  Section  1075.4  to  onlv  use  registered  Event  Promoters 
for  an  Event  applies  to  all  Event  Promoters  Holding  the  Event. 

SEC.  1075. 7.  ADMINISTRATIVE  PENALTIES  FOR  EVEM  PRO.MOTERS. 

Any  Event  Promoter  who  violates  Sections  1075.2.  1075.2.1.  J 0^5. 2. 4.  1075.3.  J 075.6.  or  an 
Order  imposed  under  Sections  1075.5  or  1075.5.1  shall  be  subject  to  administrative  penalties  as  set 
forth  in  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of  Administrative 
Fines, "  which  is  hereby  incorporated  in  its  entirety  and  which  shall  govern  the  amount  of  fees  and  the 
procedure  for  imposition,  enforcement,  collection,  and  administrative  review  of  administrative 
citations.  The  Director  shall  impose  fines  for  violation  of  the  aforementioned  Sections  or  Orders  as  set 
forth  in  Section  100.5(a}  of  the  Administrative  Code.  Each  day  during  which  a  Section  or  Order  is 
violated  shall  be  considered  a  separate  violation. 

SEC.  1075.8.  SANCl  IONS  FOR  PERMITTEES. 

Any  Permittee  who  violates  Sections  1075.3,  1075.4.  or  1075.5.3  shall  be  sub/eel  to  the 
following  sanctions: 

(a)      Permit  suspension  under  Sections  1027,  1060.20  et  seq..  and  1070.17  et  seq.  of  the 

Police  Code: 
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(b)  Permit  revocation  under  Section  1027  of  the  Police  Code  and,  where  applicable. 
Sections  1060.20.4.  1060.20.5.  1070.20(a)M).  and  1070.20(a)(5)  of  the  Police  Code: 

(c)  Criminal  penalties  under  Sections  1027.  1060.25(a).  and  1070.24(a)  of  the  Police  Code: 

and 

(d)  Administrative  penalties  as  set  forth  in  .Administrative  Code  Chapter  100.  "Procedures 
Governing  the  Imposition  of  Administrative  Fines. "  which  is  hereov  incorporated  in  its  entirety  and 
which  shall  govern  the  amount  of  fees  and  the  procedure  for  imposition,  enforcement,  collection,  and 
administrative  review  of  administrative  citations.  The  Director  shall  impose  fines  for  violation  of  this 
Article  as  set  forth  in  Section  100.5(a)  of  the  Administrative  Code.  Each  day  during  which  a  Section  or 
Order  is  violated  shall  be  considered  a  separate  violation. 

SEC.  1075.9.  RELATIONSHIP  TO  OTHER  MUNICIPAL  CODE  PROVISIONS. 

This  Article  is  intended  to  enhance  the  City's  powers  regarding  the  matters  covered  in  the 
Article.  It  is  not  intended  to  limit  the  City's  existing  powers.  By  way  of  example  but  not  limitation: 

(a)       This  Article  does  not  limit  the  duties  and  responsibilities  of  Permittees,  or  the  sanctions 
and  penalties  that  may  be  imposed  against  Permittees  under  Articles  15.1  and  15.2  of  the  Police  Code. 
Imposition  of  an  Order  against  an  Event  Promoter  under  Section  1075.5  or  1075.5.1  does  not  absolve  a 
Permittee  of  responsibility  for  the  safety  problems  that  gave  rise  to  the  Order  against  the  Event 
Promoter. 

(h)       This  Article  does  not  limit  the  City's  powers  regarding  dances  and  Dance  Halls  as 
specified  in  Sections  1022-1027  of  the  Police  Code. 

SEC.  1075.10.  ADOPTION  OF  REGULATIONS. 

The  Commission  may  adopt  regulations  implementing  the  provisions  of  this  Article. 
SEC.  1075.11.  PROMOTION  OF  GENERAL  WELFARE. 

In  undertaking  the  enforcement  of  this  Article,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
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obligation  for  breach  of  which  it  is  liable  in  monev  damases  to  any  person  who  claims  thai  such  breach 
proximately  caused  in/ury. 

SEC.  1075.12.  A  UTHORITY  OF  SAN  FRANCISC  O  POIJC  I:  DEPAR  T.MEM. 

Nothing  in  this  Article  is  intended  to  restrict  or  alter  in  any  way  the  authority  vested  in  the  San 

Francisco  Police  Department  under  Federal,  State,  or  local  law. 
SEC.  1075.13.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  of  this  Article  or 
any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  or  any  part  thereof  The  Board  of  Supervisors  hereby  declares  that  it  would 
have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  subdivisions,  paragraphs,  sentences, 
clauses  or  phrases  be  declared  unconstitutional  or  invalid  or  ineffective. 

SEC.  1 0 75.14.  OPERA  FIVE  DA  TE. 

When  the  online  registration  system  described  in  Sections  1075.2.2(a)  and  (b)  is  operationaj 
the  Director  shall  post  a  notice  to  that  effect  on  the  Commission 's  website  and  shall  file  a  notice  to  that 
effect  with  the  Clerk  of  the  Board  of  Supervisors.  Tins  Article  shall  become  operative  on  its  effeclive 
date  if  30  days  have  elapsed  smce  the  aforementioned  posting  of  the  website  notice  and  filing  of  the 
notice  with  the  Clerk.  Othei-wise,  this  Article  .shall  become  operative  after  its  effective  date  once  30 
days  have  elapsed  since  the  posting  of  the  website  notice  and  filing  of  the  notice  with  the  Clerk. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAULZAREFSKY 
Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


101 190 


Date  Passed:    December  14,  2010 


Ordinance  adding  Article  15  7  to  the  San  Francisco  Police  Code,  requiring  event  promoters  to  register 
with  the  Entertainment  Commission,  prohibiting  holders  of  certain  entertainment-related  permits,  and 
registered  promoters,  from  retaining  an  unregistered  promoter  to  hold  an  event;  and  authorizing  under 
certain  circumstances  for  certain  promoters  reporting  requirements,  increased  secunty  plan 
requirements  for  events  they  promote,  general  liability  insurance  requirements,  a  criminal  background 
check  requirement,  and  other  requirements, 

November  15,  2010  Public  Safety  Committee  -  RECOMMENDED 

November  23,  201 0  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 

Maxwell  and  Mirkarimi 

November  23,  2010  Board  of  Supervisors  -  RE-REFERRED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  06,  2010  Public  Safety  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.iOl  190  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Committee  -  12/2/10  . 
FILE  NO.  101098  ORDINANCE  NO.  3il^-|U 


[Electronic  Distribution  of  Multi-Page  Documents  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending 

Sections  1.56  and  8.12.4,  adding  Section  8.12.5,  and  re-numbering  Section  8.12-1  as 

8.13,  to  provide  for  the  electronic  distribution  of  documents  more  than  10  pages  long 

prepared  by  City  departments. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikc-through-^ktUes-n^ies  Nt'w-R^mtm . 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  &tfiketl^feu§"h  norrhal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Sections  1.56  and  8.12.4,  adding  Section  8.12.5,  and  re-numbering  Section  8.12-1  as  8.13,  to 

read  as  follows: 

SEC.  1.56.  ANNUAL  REPORTS. 

(a)  Subject  to  the  requirements  of  Section  8.12.5,  even,'  Every  board  or  commission  of  the 
City  and  County  shall  prepare  an  annual  report  describing  its  activities  as  part  of  the  Annual 
Statement  of  Purpose  required  under  Charter  Section  4.102(2).  The  report  shall  contain  a 
general  summary  of  the  department's  services  and  programs  presented  in  terms  and  format 
accessible  to  the  average  citizen,  and  any  highlights  and  achievements  of  the  prior  year  that 
the  department  wishes  to  include. 

(b)  Boards,  commissions  and  department  heads  required  to  prepare  annual  reports 

pursuant  to  this  Section  or  Section  2A.30  shall  post  the  reports  on  the  City's  official  website. 

and  transmit  the  Uniform  Resource  Locator  (URL)  for  each  report  to  the  Documents 

Department  of  the  San  Francisco  Public  Library  within  1 0  days  of  final  approval  of  the  report. 

The  Documents  Department  shall  maintain  a  directory  of  the  URLs  for  posted  reports. 

GOVERNMENT 
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(c)  Where  no  date  is  otherwise  specified  by  law,  each  board,  commission  or 
department  head  required  to  prepare  an  annual  report  purs  jant  to  this  Section  or 
Section  2A.30  shall  inform  the  Clerk  of  the  Board  of  Super\'  sors  in  writing  of  the  date  by 
which  the  board,  commission  or  department  head  shall  annually  post  the  report. 


(d)  No  board,  i 


r  department  head  may  authorize  the  expenditure  of  City  funds  fof 


the  purpose  of  proeitr4n^-ii}e 
Wierc  a  hoard,  \ 


Sitpet 
printed,  the  hoard.  ( 


y  depart) 


t  head  proposes  t 


7  annual  report  to  be 


department  head  shall  submit  a  written  request  to  the  Board  of 


Si*pe^ 


explaining  the  need  for  a  printed  report  and  the  projected  c 


^fpm 


The  Board  of 


StifH'r^fs^rs  may  approve  or  deny  the  request  by  resolution.  Nothing  in  this  paragraph  is  intended  to 

1  annual  report  from  the  City  website, 


I  prohibit  any  City  official  or  employee  frc 


printing  a  copy  oj  an  annual  report 
or  to  prohibit  a  board,  commission  or  department  head  from  retaining  hard  copies  of  an  annual  report 

etnployces  shall  print  or  assist  in  arranging  for  the  prompt  printii  ig  of  a  copy  of  an  annual  report  from 


il 


SEC.  8.12.4.  FREE  PUBLICATIONS. 

Copies  of  publications  of  the  Board  of  Supen/isors  required  for  the  use  of  a  City  and 
County  department  shall  be  furnished  upon  issuance  of  a  proper  requisition  supported  by 
available  funds  of  the  requisitioning  department.  Subject  to  the  requirements  of  Section  8.12.5,  the 
j  Ttw  Purchaser  of  Supplies  shall,  upon  requisition  from  the  Clerk  of  the  Board  of  Supervisors, 
furnish,  free  of  charge,  copies  of  publications  for  distribution  to  such  governmental  agencies, 
persons  or  institutions  affected  with  a  public  interest  outside  the  City  and  County  as  request 

I 

I  them,  and  which,  in  the  opinion  of  the  Clerk,  are  entitled  to  them  by  reason  either  of 

j 

reciprocation  or  policy. 
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SEC.  8, 12. 5.  ELECTRONIC  DISTRIB UTION  OF  MUL  TI-PA  GE  DOCUMENTS. 

(a)  Subject  to  the  provisions  of  subsection  (b),  no  City  officer,  department,  or  agency  shall 
publish,  print  or  otherwise  reproduce  on  paper  multiple  copies  of  any  report,  memorandum,  study, 
form,  or  other  document  for  general  distribution,  including  an  annual  report  required  under 
Section  1.56,  where  the  document  is  more  than  10  pa^es  in  length.  The  officer,  department,  or  agency 
shall  instead  distribute  copies  of  such  documents  electronically.  Transmission  of  an  electronic  copy  of 
the  document  to  the  appropriate  person  shall  satisfy  any  requirement  of  the  Municipal  Code  that  a  City 
officer,  department,  or  agency  submit  or  file  the  document. 

(b)  The  City  Administrator  Diroctor  of  Admimstrotive  Sefvioes  may  waive  the  requirements 
of  subsection  (a)  in  whole  or  in  part  where  an  officer,  department,  or  asency  demonstrates  that  the  use 
of  paper  copies  is  required  by  law  or  standard  business  practice,  or  that  the  use  of  paper  copies  will 
best  in  form  members  o  f  the  public. 

(c)  The  City  Administrator  Director  may  adopt  regulations  to  implement  this  Section, 
including  reflations  addressing  the  publication  of  particular  classes  of  documents.  Nothing  in  this 
Section  shall  prohibit  a  City  officer  or  employee  from  printing  a  copy  of  any  document  for  individual 
use,  or  upon  request  from  a  member  of  the  public. 

(d)  Notwithstanding  the  provisions  of  subsection  (a),  boards,  commissions,  committees  or  other 
meeting  bodies  subject  to  the  Brown  Act  or  the  Sunshine  Ordinance  may  provide  paper  copies  of  their 
agenda  and  related  materials  to  the  general  public,  as  well  as  provide  paper  copies  of  their  agenda  and 
related  materials  to  their  members  upon  request. 

(e)  It  shall  be  City  po. ',  cy  that  where  a  City  officer,  department,  or  agency  does  publish,  print  or 
otherwise  reproduce  on  paper  multiple  copies  of  any  report,  memorandum,  study,  form,  or  other 
document  for  general  distribution  under  subsections  (b),  (c),  or  (d).  the  officer,  department,  or  age  nay 
shall  use  the  City's  central  print  facility  to  reproduce  the  document. 
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SEC.  SJil  .^A^.  SALE  OF  SYSTEMS  TIME  AND  PROGRAMMING  TIME. 

The  Purchaser  of  Supplies,  with  the  approval  of  the  Director  of  Telecommunications 
and  Information  Services,  and  the  recommendation  of  the  Controller,  is  authorized  to  enter 
into  agreements  to  sell  systems  time  and  programming  time  at  rates  established  by  the 
Purchaser  and  the  Controller. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS/J.  OWEN 
Deputy^ity  Attorney 
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Cily  Hall 
1  Dr  Carhon  B  Goodlcll  Plate 
San  Francisco.  CA  M 102-4689 


File  Number: 


Date  Passed:    December  14,  201U 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections  1 .56  and  8  12  4, 
adding  Section  8.12.5,  and  re-numbering  Section  8.12-1  as  8.13.  to  provide  for  the  electronic 
distribution  of  documents  more  than  10  pages  long  prepared  by  City  departments. 


December  02,  2010  Rules  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

December  02,  2010  Rules  Committee  -  RECOMMENDED  AS  AMENDED  AS  A  COMMITTEE 
REPORT 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101098 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  101349 


As  Amended  in  Committee  -  12/6/10 

ORDINANCE  NO  3/7-/^ 


[Administrative  Code  -  DNA  Testing  in  Sexual  Assault  Cases] 

Ordinance  implementing  the  California  "Sexual  Assault  Victims'  Bill  of  Rights"  by 

amending  the  San  Francisco  Administrative  Code  to:  (1)  add  Section  2A.89  to  require 

the  Police  Department  to  develop  and  implement  procedures  to  collect  and  tost  DNA 

samples  in  sexual  assault  cases  and  provide  information  and  notices  to  victims, 

require  the  Mayef  Police  Department  to  report  on  DNA  collection  and  testing 

performance  as  part  of  the  budget  submission,  and  make  it  the  policy  of  the  City  and 

County  of  San  Francisco  to  appropriate  sufficient  funds  each  fiscal  year  to  ensure 

timely  testing  of  DNA  evidence  in  sexual  assault  cases;  and  (2)  add  Section  10.100-172 

to  establish  the  Police  DMA  Testing  in  Sexual  Assault  Cases  Account. 

Note;  Additions  are  sinole-undeiiine  italics  Times  New  Roman. 

deletions  are  stnkcthrough  iiaUes-^ws  S'ow  Roman. 
Board  amendment  additions  are  double  updlerjined 
Board  amendment  deletions  are  stfikethrough  norn^a^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1,  FINDINGS 

(a)      California  Penal  Code  Section  680  establishes  the  "Sexual  Assault  Victims'  DNA 
Bill  of  Rights,"  v\/hich  identifies  the  importance  of  testing  deoxyribonucleic  acid  (DNA)  evidence 
from  sexual  assault  crimes  codified  in  Penal  Code  Sections  261,  261  5,  262,  286,  288a  and 
289.  The  Sexual  Assault  Victims'  DNA  Bill  of  Rights  also  gives  a  sexual  assault  victim  the 
right  to  obtain  specific  information  about  his  or  her  case,  subject  to  the  investigating  law 
enforcement  agency  havinc'  sufficient  resources  to  respond  to  the  request  for  information,  and 
requires  the  law  enforcement  agency  to  provide  specified  notices  to  the  victim 
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1  (b)      Victims  of  sexual  assaults  have  a  strong  interest  in  the  investigation  and 

2  prosecution  of  their  cases,  which  includes  the  prompt  testing  of  DNA  evidence  from  a  "rape 

3  kit "  collected  by  a  healthcare  provider  or  from  the  crime  scene. 

4  (c)      The  California  Department  of  Justice's  Cal-DNA  database  and  the  national 

5  database  through  the  Combined  DNA  Index  System  (CODIS)  make  it  possible  to  identify 

6  I  many  sexual  assault  perpetrators  after  their  first  offense,  provided  that  DNA  evidence  is 

7  tested  and  uploaded  into  the  databases  in  a  timely  fashion. 

8  (d)      Additional  resources  for  the  Police  Department's  DNA  Unit  in  the  Crime  Lab, 
including  funding  for  sufficient  staff  and  advanced  equipment,  v^ill  assist  the  Department  in 
timely  collecting,  testing  and  uploading  DNA  evidence  from  sexual  assault  cases  and  improve 
the  ability  to  identify,  arrest  and  prosecute  perpetrators,  thereby  providing  justice  to  victims 
and  protecting  others  from  possible  future  assaults. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.89,  to  read  as  follows: 

SF.C.  2A.89.  I.MPLEMESTING  THE  CALIFORNIA  SEXUAL  ASSAULT  VICTIMS' DNA  BILL 
OF  RIGHTS. 

(a)       By  nor  later  than  March  I,  201 1,  (he  Chief  of  Police  or  designee  shall  develop  and 
implement  procedures  for  collecting  and  testing  deoxyribonucleic  acid  (DNA)  evidence  in  sexual 
assault  cases,  and  providing  in  formation  and  notices  to  sexual  g< . ^ault  victims  as  provided  in  the 
California  Sexual  Assault  Victims '  DNA  Bill  of  Rights,  California  Penal  Code  Section  680.  The 
procedures  shall  include  the  following  time  soals:  (I)  collect  a  DNA  "rape  kit  "  from  a  healthcare 
provider  within  not  more  than  72  hours  of  notification  from  a  health  provider;  and  (2)  test  DNA 

24  I  evidence  obtained  from  a  healthcare  provider  within  not  more  than  fourteen  days  of  receipt.  The 

25  procedures  shall  also  include  timeframes  for  testing  any  DNA  evidence  from  a  sexual  assault  crime 
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scene.  For  purposes  of  this  Section,  testing  DNA  evidence  shall  include  conducting  an  examination  of 
the  DMA  evidence,  developing  a  potential  suspect  profile,  and  uploading  any  profile  obtained  from  the 
evidence  to  the  Combined  DNA  Index  System  (CODIS). 

fb)  Accompanying  the  Mayor 's  budset  submissions,  for  fiscal  year  20  J  J -201 2  and 
continuing.  //;g  Mayof  Police  Department  shall  report  on  the  \\§jyerformance  oiAhc  Polioo 
Department  in  meeting  the  goals  established  by  this  Section. 

(c)       It  shall  be  the  policy  of  the  City  and  County  of  San  Francisco  to  appropriate  sufficient 
funds  each  fiscal  year  for  the  Police  Department  to  maintain  the  personnel  and  other  resources 
necessary  to  ensure  timely  collection  and  testing  of  DNA  evidence  in  sexual  assault  cases. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  2A.89,  to  read  as  follows: 

SEC.  10.100-1 72.  POLICE  DNA  TESTING  IN  SEXUAL  ASSA  ULT  CASES  A  CCOL  N  T. 

(a)       Establishment  of  Account.  The  Police  DNA  Testing  in  Sexual  Assault  Cases  Account  is 
hereby  established  as  a  category  six  fund  for  the  purpose  of  receiving  general  fund  amounts 
appropriated  by  the  Board  of  Supervisors,  grant  funds,  gifts  of  money,  and  any  other  funds  thai  mav  be 
offered  to  the  City  and  County  of  San  Francisco  through  the  Police  Department  for  the  uses  and 
purposes  described  in  subsection  fb). 

fb)       Use  and  Administration  of  the  Account.  Money  comprising  the  Police  Department  DNA 
Testing  in  Sexual  Assault  Cases  Account  shall  be  used  and  expended  to  provide  personnel,  equipment, 
training  and  other  resources  needed  to  ensure  timely  collection  and  testing  of  deoxyribonucleic  acid 
fPNA)  evidence  in  sexual  assault  cases,  as  provided  in  Administrative  Code  Section  2A.S9.  The  Chief 
of  Police,  or  the  Chiefs  designee,  is  authorized  to  administer  the  Police  DNA  Testing  in  Sexual  Assault 
Cases  Account  and  to  determine  expenditures  from  the  account  for  the  uses  and  purposes  described 
herein. 
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1  I  (c)       Auihorin'  of  Chief.  The  Chief  of  Police  is  authorized  to  accept  all  sifts  and  grants  to  the 

2  Police  Department  for  the  uses  and  purposes  described  in  subsection  (b).  including  but  not  limited  to 

3  i  gifts  of  money,  equipment,  property,  supplies  and  services.  Gifts  to  the  account  are  exempt  from  the 

4  '  provisions  of  Administrative  Code  Section  10.100-305.  Grant  funds  for  the  purposes  described  in 

5  !  subsection  (b)  are  exempt  from  the  provisions  of  Administrative  Code  Section  10.170-1. 

6  ,  (d)      If  the  Controller  projects  that  the  account  will  end  the  fiscal  year  with  a  surplus. 

7  '  e:\cludins  any  restricted  sift  or  grant  fluids,  and  if  the  Mayor's  Office  certifies  that  the  Police 

8  Department  has  met  the  soals  established  by  this  Administrative  Code  Section  2 A. 89  during  the 

9  j  preceding  six  months,  the  Mayor  may  authorize  the  Police  Department  to  reprosram  the  surplus  funds 
1 0  to  use  for  other  evidence  collection  or  analysis  requirements. 

11 

12  !i  Section  4.  Statement  of  General  Welfare.  In  undertaking  the  enforcement  of  this 

1 3  !  ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 

14  assuming,  nor  is  it  imposing  on  its  officers  or  employees,  an  obligation  for  breach  of  which  it  is 

1 5  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 

16  injury. 

17  ; 

1 8  APPROVED  AS  TO  FORM: 

I:  DENNIS  J.  H&RRERA,,^  Attorney 
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Ordinance 


File  Number:     101349  Date  Passed:   December14.  2U10 

Ordinance  implementing  the  California  "Sexual  Assault  Victims'  Bill  of  Rights"  by  amending  the  San 
Francisco  Administrative  Code  to:  (1)  add  Section  2A.89  to  require  the  Police  Department  to  develop 
and  implement  procedures  to  collect  and  test  DNA  samples  in  sexual  assault  cases  and  provide 
information  and  notices  to  victims,  require  the  Police  Department  to  report  on  DNA  collection  and 
testing  performance  as  part  of  the  budget  submission,  and  make  it  the  policy  of  the  City  and  County  of 
San  Francisco  to  appropriate  sufficient  funds  each  fiscal  year  to  ensure  timely  testing  of  DNA  evidence 
in  sexual  assault  cases;  and  (2)  add  Section  10.100-172  to  establish  the  Police  DNA  Testing  in  Sexual 
Assault  Cases  Account. 


December  06,  2010  Public  Safety  Committee  -  AMENDED 

December  06,  2010  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED  AS  A 
COMMITTEE  REPORT 

December  07,  201  )  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly.  Dufty,  Elsbernd.  Mar. 
Maxwell  and  Mirkarimi 


File  No.  101349  I  hereby  certify  that  the  foregoing 

^  Ordinance  was  FINALLY  PASSED  on 

12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Vlayor  GaviwNewsom 


Date  Approved 


City  and  County  of  San  Francisco 


Pag' J 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment  of  the  Whole 
in  Committee  -  12/2/10  i  tn     i  ^ 

FILE  NO.  101191  ORDINANCE  NO    D I      H  O 

[Administrative  Code  -  Publication  Requirements] 

Ordinance  amending  Chapter  2  of  the  San  Francisco  Administrative  Code  by  adding 

Article  XII,  Sections  2.96  through  2.100,  to  define  "published"  as  required  by  San 

Francisco  Charter  Article  XVII  to:  (1)  establish  requirements  for  publishing  notices;  (2) 

establish  standards  for  and  define  the  "City's  Official  Website  Homepage";  (3)  establish 

procedures  for  standardizing  and  defining  notice  and  publication  requirements  for 

future  proposed  ordinances;  and  (4)  authorize  the  Clerk  of  the  Board  of  Supervisors  to 

adopt  regulations  to  implement  this  Article. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman, 

deletions  are  strike- through  italics  Times  Ncm  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stflk 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Article  XII,  to  Chapter  2,  to  read  as  follows: 

ARTICLE  XIL  PUBLICA  TION  OF  NOTICES. 

SEC  2.96.  FINDINGS. 

(a)  San  Francisco  Charter  Article  Xl^II.  defines  "Notice  "  to  mean  publication  fas  defined  by 
ordinance),  and  a  contemporaneous  filing  with  the  Clerk  of  the  Board  of  Supervisors  or  other 
appropriate  office.  Charter  Article  XVII  further  empowers  the  Board  of  Supervisors  by  ordinance  to 
define  the  term  "Published"  and  requires  the  Board  of  Supervisors  to  seek  a  recommendation  from  the 
Clerk  of  the  Board  of  Supervisors  before  adopting  such  an  ordinance.  The  Clerk  of  the  Board  of 
Supervisors  participated  in  the  drafting  of  this  ordinance. 

(b)  The  City  has  sready  expanded  its  use  of  electronic  media  to  provide  information  to  the 
public,  and  individuals '  access  to  those  media  has  also  expanded  greatly.  In  adopting  this  Article  XII 
Supervisor  Mirkarimi »  ea^ipos,  Chiu,  MaiQOVERNMENT 
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SAN  FRANCISCO 


1  !hc  Board  of  Supcnisors  intends  to:  ( 1)  maximize  use  of  electronic  media  as  a  cost  effective  means  of 

2  piililishim:  notices;  (2)  provide  uniform  implementation  of  Charter  Article  XVII's  "publication" 

3  requirement  to  the  extent  that  implementation  of  this  Article  XII  does  not  conflict  with  notice  or 

4  publication  requirements  specifically  imposed  by  federal  or  State  law  or  by  the  San  Francisco  Charter 

5  j  or  applicable  City  ordinances:  (3)  provide  City  agencies  with  a  standard  notice  and  publication 

6  !  procedure  that  future  Citx  legislation  can  incorporate;  and  (4)  establish  a  mechanism  to  ensure  that 

\ 

7  ;  drafters  of  all  future  letjislation  that  addresses  publication  and  notice  consider  the  use  of  this  standard 

8  j  notice  ami  publication  procedure. 

9  I  SEC.  2.97.  DEFINITIONS. 

i' 

10  j  ia)  "City-  's  Official  Website  Homepase"  shall  mean  the  first  screen  that  opens  at  sfgov.ors  or 

1 1  j;  any  successor  Cits'  official  internet  address. 

1 2  i  ib)  "Department 's  Website  Homepase  "  shall  mean  the  first  screen  that  opens  at  the 

1 3  Department 's  website  address. 

1 4  !  (c)  "Notices"  shcdl  mean  all  notices  to  the  public  required  under  the  Charter. 

1 5  (d)  "Published"  shall  mean  posted  on  the  City's  Official  Website  Homepage,  on  the  applicable 

16  Department's  Website  Homepage,  and  at  the  Main  Branch  of  the  San  Francisco  Public  Library  as 

1 7  j  more  fidly  described  in  Section  2.98.  provided  that  the  Department  shall  cause  a_summarv  gUhe 

18  ||  Notice  to  be  published  in  the  "Official  Newspaper"  as  set  forth  in  Administrative  Code.  Chapter 

19  2,_Artj.cie  IX.  The  summary  shall  contain  enough  information  to  enable  a  person  of  average 

20  j  intelligence  to  determine  whether  he  or  she  needs  to  review  the  information  and  materials 
more  fullv  on  the  Website  Homepage. 
SEC.  2.98.  PUBLICATION  REQUIREMENTS. 

(a)  The  City  Librarian  shall  designate  a  place  in  the  Main  Branch  of  the  Public  Library, 
accessible  to  the  public,  for  the  posting  of  Notices  in  hard  copy.  The  City  Librarian  shall  cause  such 
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Notices  to  be  posted  promptly  upon  receipt.  For  purposes  of  this  subsection  (a),  'postitiii "  max  include 
placing  a  notice  in  a  file  that  is  readily  identifiable  and  available  to  the  public. 

(b)  The  Department  of  Technology  shall  place  on  the  City's  Official  Website  Homepage  a 
"Notices"  section  which  shall  include  links  to  Notices  of  all  City  departments.  The  Department  of 
Technology  shall  cause  such  Notices  to  be  posted  prompth. 

(c)  City  departments  shall  (1 )  transmit  Notices  to  the  Pepartmont  of  TochRelogy  fof 


post  Notices  on  a  "Notices"  page  accessible  from  the  Department's  Website  Homepage.  "/Tie 
Department  of  Technology  shall  cause  such  Notices  to  bo  postod  promptly  upon  rocoipt.  Jg_be 
accessible  via  the  Notices  section  placed  on  the^City's  Official  Website  Homepage. 

(d)  This  Article  is  not  intended  to  change  (1)  the  duration  of  or  time  during  which  City,  State 
or  federal  law  requires  an  official  or  agency  to  publish  or  post  a  Notice;  (2)  the  identity  of  the  official 
or  agency  responsible  for  publishing  or  posting  a  Notice;  or  (3)  publication  or  posting  requirements 
that  City,  State  or  federal  law  otherwise  impose  on  City  officials  or  agencies. 

(e)  The  publication  requirements  established  in  subsections  (a),  (b).  and  (c)  above  shall  be 
deemed  satisfied  if  the  City  has  substantially  complied  with  the  requirements,  meaning  the  Notice  has 
been  posted  at  the  Main  Branch  of  the  Public  Library,  and  on  either  the  City's  Official  Website 
Homepage  or  the  Department's  Website  Homepage. 

SEC.  2.99.  REVIEW  OF  PROPOSED  ORDINANCES. 

The  Clerk  of  the  Board  of  Supervisors  shall  review  all  future  proposed  ordinances  that  have 
been  introduced  that  contain  notice  and  publication  requirements,  and  max  recommend  to  the  sponsor 
of  the  legislation  that  the  proposed  ordinance  incorporate  the  notice  and  publication  requirements  as 
set  forth  in  this  Article  XII,  to  the  maximum  extent  consistent  with  federal  and  State  law.  Tne  Clerk's 
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1  I    failure  to  perform  ihis  review  on  anx  ordinance  shall  not  invalidiite  the  ordinance,  or  form  the  basis  for 

2  anx  leaal  challenge  to  the  ordinance. 

3  SEC.  2. 1 00.  KEG  ULA  TIONS. 

4  Vie  Clerk  of  the  Board  of  Siipen  isors,  in  consultation  with  the  City  Librarian  and/or  the 

5  I    Director  of  the  Department  of  Technology,  to  the  extent  the  Cleri:  deems  appropriate,  may  adopt 

6  |:    rcfjulations,  consistent  with  this  Article  XII  and  Charter  Section  ^6.112,  Qovernins  the  operational 

7  procedures  for  implementing  the  provisions  set  forth  in  this  Article  XII. 


9 

10  By; 


i  APPROVED  AS  TO  FORM: 
j  DENNIS  J.  HERRERA.  City  Attorney 


VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Ordinance 


Ordinance  amending  Chapter  2  of  tine  San  Francisco  Administrative  Code  by  adding  Article  XII. 
Sections  2.96  through  2.100,  to  define  "published"  as  required  by  San  Francisco  Charter  Article  XVII  to 
(1)  establish  requirements  for  publishing  notices;  (2)  establish  standards  for  and  define  the  "City's 
Official  Website  Homepage;"  (3)  establish  procedures  for  standardizing  and  defining  notice  and 
publication  requirements  for  future  proposed  ordinances;  and  (4)  authorize  the  Clerk  of  the  Board  of 
Supervisors  to  adopt  regulations  to  implement  this  Article, 


November  04,  2010  Rules  Committee  -  CONTINUED 


December  02,  201 0  Rules  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

December  02,  2010  Rules  Committee  -  RECOMMENDED  AS  AMENDED  AS  A  COMMITTEE 
REPORT 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101 191  j  hereby  certify  that  tho  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO,  101310 


ORDINANCE  NO  ^  -  / O 


[Public  Works  Code  -  Regulation  of  Freestanding  Newsracks  and  Fixed  Pedestal  Newsracks) 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  amondincj  Sections 

184.2,  184.6,  184.8,  and  184.12  thereof,  relating  to  newsracks,  to  provide  for:  (1)  the  use 

of  electronic  mail  for  notices  of  violations;  (2)  removal  of  abandoned  newsracks  or 

newsracks  maintained  in  violation  of  the  Public  Works  Code  within  7  calendar  days  of 

notice  of  violation  sent  by  electronic  mail;  (3)  imposition  of  administrative  fines  for 

violations  resulting  in  newsrack  seizures;  (4)  consolidation  and/or  reduction  in  size  of 

fixed  pedestal  newsracks  at  under-used  locations;  (5)  allocation  of  space  in  newsrack 

boxes  on  a  first-come-first-served  basis  under  certain  circumstances;  and  (6)  reduction 

of  the  fixed  pedestal  permit  fee  from  $60  to  $50. 

NOTE:  Additions  are  sinole-underUne  italics  Times  New  Roman; 

deletions  are  strike -through  it^dics  Times  New-RonuiH. 
Board  amendnnent  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 

Section  184.2  thereof,  to  re'ad  as  follows: 

SEC.  184.2.  NEWSRACK  CERTIFICATE. 

Prior  to  the  installation  of  any  newsrack  on  any  public  street,  sidewalk,  or  other  public 

right-of-way,  the  person  responsible  for  sucli  installation  and  for  the  maintenance  of  such 

newsrack  shall  submit  a  newsrack  certificate  to  the  Director  of  Public  Works.  Any  person  may 

establish  a  single,  master  newsrack  certificate  covering  all  of  such  person's  newsracks  within 

the  City.  The  newsrack  certificate  shall  state  the  name,  address  and  telephone  number  of  the 

person  responsible  for  installation  and  maintenance  of  the  newsrack(s)  covered  by  such 

certificate  and  set  forth  such  person's  agreement  to  indemnify  and  hold  harmless  the  city 
GOVERNMENT 
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pursuant  to  Section  184.10  of  this  Article.  The  newsrack  certificate  must  also  state  an  electronic 
mail  address  for  the  person  responsible  for  installation  and  maintenance  of  the  newsrack(s)  covered  by 
such  certificate.  The  Director  of  Public  Works  may  use  that  electronic  mail  address  to  provide  official 
notice  to  the  person  pursuant  to  this  Article,  including,  notices  of  violations,  either  as  an  alternative  to 
or  in  addition  to  providing,  such  notice  by  re^dar  mail.  Within  10  business  days  from  the  date  the 
newsrack  certificate  is  submitted,  the  person  responsible  for  such  installation  and  for 
maintenance  of  such  newsrack  shall  submit  a  separate  certificate  evidencing  the  insurance 
required  to  be  carried  under  Section  184.9  of  this  Article. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.6  thereof,  to  read  as  follows: 
SEC.  184.6.  CORRECTION  OF  VIOLATIONS;  HEARING. 

(a)  Any  newsrack  installed  or  maintained  in  violation  of  this  Article  may  be  seized  and 
removed  pursuant  to  Section  184.6.  Seizure  and  removal  of  newsracks  in  violation  of 
Sections  184.4  or  184.5  may  take  place  only  if  it  is  impractical  to  remedy  the  violation  by 
moving  the  newsrack  to  another  point  on  the  street,  sidewalk  or  other  public  right-of-way 
without  mechanical  assistance.  Before  any  newsrack  is  seized,  the  person  responsible  for  its 
installation  and  maintenance  shall  be  notified  and  given  10  business  days  in  which  to  remedy 
the  violation  or  to  request  a  hearing  to  contest  the  seizure  in  the  manner  provided  in  Section 
1 84.6(b),  or  7  calendar  days  if  the  person  is  notified  of  the  violation  by  electronic  mail.  Notice  to  the 
party  responsible  for  the  newsrack  shall  be  given  by  written  notice  sent  to  the  address  for 
such  party  stated  on  the  newsrack  certificate  filed  pursuant  to  Section  184.2  of  this  Articler  or, 
at  the  election  of  the  Director,  by  electronic  mail  notice  sent  to  the  electronic  mail  address  for  such 
party  stated  on  the  newsrack  certificate,  and  an  additional  notice  tag  shall  be  affixed  to  the 
newsrack  on  the  date  of  notice.  The  latter  notice  shall  be  sufficient  if  no  identification  is 
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shown  on  the  newsrack  and  no  newsrack  certificate  has  been  filed.  Both  the  notice  sent  to  the 
address  or  electronic  mail  address  stated  on  the  newsrack  certificate  and  the  additional  notice 
tag  affixed  to  the  newsrack  shall  state  the  place  to  request  a  hearing  to  contest  the  seizure,  as 
provided  in  Section  184.6(b). 

(b)  Any  person  notified  under  Section  184.6(a)  may  request  a  hearing  before  a 
designated  City  official  (the  "Hearing  Officer")  in  the  manner  set  forth  below.  The  Hearing 
Officer  shall  be  the  Director  of  Public  Works  unless  the  newsrack  allegedly  installed  or 
maintained  in  violation  of  this  Article  is  located  within  any  MUNI  stopping  zone,  in  which  case 
the  Hearing  Officer  shall  be  the  General  Manager  of  MUNI.  The  person  notified  under  Section 
184.6(a)  may  request  a  hearing  by  making  a  request  to  the  office  of  the  Director  of  Public 
Works  (if  the  Hearing  Officer  is  the  Director  of  Public  Works)  or,  if  the  Hearing  Officer  is  the 
General  Manager  of  MUNI,  then  by  making  a  request  to  the  office  of  the  General  Manager  of 
MUNI.  The  hearing  shall  be  held  not  less  than  10  business  days  after  the  request  was  made 
by  the  party  notified  under  Section  184.6(a).  The  hearing  shall  be  informal,  but  oral  and 
written  evidence  may  be  given  by  both  sides.  Any  action  by  the  City  with  respect  to  the 
alleged  violation  shall  be  stayed  pending  the  Hearing  Officer's  decision  following  the  hearing, 
which  decision  shall  be  rendered  no  later  than  10  business  days  after  the  hearing.  The 
Hearing  Officer  may  give  oral  notice  of  the  decision  at  the  close  of  the  hearing,  but  shall  give 
written  notice  as  well  of  all  decisions. 

(c)  The  City  may  seize  and  remove  a  newsrack  if  the  person  responsible  for  such 
newsrack  (i)  has  neither  requested  a  hearing  before  the  Hearing  Officer  nor  remedied  the 
violation  within  10  business  days  following  date  of  notice,  or  within  7  calendar  davs  if  the  notice 
was  siven  by  electronic  mail  or  (ii)  has  failed  to  remedy  the  violation  within  10  business  days 
after  receiving  a  copy  of  the  written  decision  that  the  newsrack  was  installed  or  maintained  in 
violation  of  this  Article,  or  within  7  calendar  days  if  the  written  decision  vjos  sent  to  the  person  by 
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electronic  mail,  following  a  hearing  conducted  pursuant  to  Section  184.6(b).  Such  person  shall 
be  notified  of  the  seizure.  Seized  newsracks  shall  be  retained  by  the  City  and  may  be 
recovered  by  the  responsible  party  for  a  period  of  at  least  10  business  days  following  seizure. 

(d)  Notwithstanding  the  provisions  of  Section  184.6(a)  through  (c),  if  a  newsrack  is 
installed  or  maintained  in  such  a  place  or  manner  as  to  pose  an  immediate  and  serious 
danger  to  persons  or  property,  the  City  may  seize  such  newsrack  without  prior  notice  to  the 
person  responsible  for  such  newsrack  if  it  is  impractical  to  remedy  the  danger  by  one  person 
moving  the  newsrack  to  another  point  on  the  street,  sicfewalk,  or  other  public  right-of-way 
without  mechanical  assistance.  The  person  responsible  for  such  newsrack  shall  be  notified 
promptly  after  such  seizure  has  occurred,  and  shall  have  the  right  to  request  an  informal 
hearing  before  the  Director  of  Public  Works  (or,  if  the  seized  newsrack  had  been  located 
within  any  MUNI  stopping  zone  in  violation  of  Section  184.4(d),  then  before  the  General 
Manager  of  MUNI)  within  10  business  days  after  receiving  such  notice  to  determine  whether 
the  seizure  was  proper,  or  within  7  calendar  days  if  the  notice  was  sent  by  electronic  mail.  Any 
newsrack  seized  pursuant  to  this  Section  shall  be  retained  by  the  City  and  may  be  recovered 
by  the  person  responsible  for  such  newsrack  as  provided  in  Section  184.6(c). 

(e)  Abandoned  newsracks  may  be  removed  by  a  public  officer,  employee,  contractor,  or 
other  authorized  representative  of  the  City  (and  may  be  disposed  of  if  not  claimed  by  the  person 
responsible  for  that  newsrack  within  10  business  days,  or  within  7  calendar  days  if  notice  is  siven 
by  electronic  mail.  The  above  notwithstanding,  at  least  10  business  days  before  any  newsrack 
is  removed  under  this  subsection,  or  at  least  7  calendar  days  if  notice  is  given  by  electronic  mail, 
the  person  responsible  for  its  installation  or  maintenance  shall  be  given  written  notice 
pursuant  to  this  Section  that  such  newsrack  is  suspected  of  being  abandoned.  Such 
newsrack  shall  not  be  removed  if,  before  removal,  the  party  responsible  for  its  installation  or 
maintenance  informs  the  Director  of  Public  Works  that  the  newsrack  has  not  been  abandoned 
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and  promptly  stocks  and  maintains  the  subject  newsrack.  In  addition,  upon  removal  of  any 
abandoned  newsrack,  the  person  responsible  for  its  installation  or  maintenance  shall  promptly 
be  notified  and  given  10  business  days  in  which  to  request  an  informal  hearing  before  the 
Director  of  Public  Works  (or,  if  the  newsrack  had  been  located  within  any  MUNI  stopping  zone 
in  violation  of  Section  194.4(d),  then  before  the  General  Manager  of  MUNI)  to  contest  the 
removal  under  this  subsection. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.8,  to  read  as  follows: 

SEC.  184.8.  PENAL TIESADMINISTRA TIVE  FINES;  OTHER  REMEDIES. 

fa)  Any  other  provisions  of  this  Article  to  the  contrary  notwithstanding,  as  a  condition  of 
recovering  any  newsrack  properly  seized  pursuant  to  the  terms  of  Section  184.6  of  this  Article, 
the  person  responsible  for  such  newsrack  shall  pay  an  impound  fee  covering  the  actual  cost 
to  the  City  of  transporting  and  storing  such  newsrack.  //;  addition,  any  person  who  violates 
Sections  184.4  or  184.5  of  this  Article  shall  be  guilty  of  an  infraction,  and  if  such  person's  newsrack  is 
properly  seized  pursuant  to  Section  184.6,  such  person  may  be  punished  by  a  fine  not  exceeding  $50  fof 
the  first  such  violation,  $75  for  the  second  such  violation,  or  $100  for  each  violation  thereafter  The 
Hearing  Officer  may  waive  these  fines  in  appropriate  circumstances. 

(b)  Violation  of  this  Article  or  any  regulation  issued  under  this  Article  shall  constitute  an 
infraction. 

(c)  In  addition  to  any  other  remedies  that  may  be  available,  if  a  violation  of  this  Article  or  any 
regulation  issued  under  this  Article  results  in  the  proper  seizure  of  a  newsrack  pursuant  to  Section 
184.6,  the  violation  shall  be  punishable  by  an  administrative  fine.  The  Director  is  hereby  authorized  to 
issue  an  administrative  citation  to  the  person  responsible  for  any  such  violation.  Administrative  Code 
Chapter  100,  "Procedures  Governing  the  Imposition  of  Administrative  Fines,  "  as  may  be  amended 
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from  time  to  time,  is  hereby  incorporated  and  shall  sovern  the  imposition,  enforcement,  collection,  and 
review  of  administrative  citations  issued  by  the  Director  to  enforce  this  Article  or  any  regulation  issued 
under  this  Article,  except  that  the  amount  of  the  fine  shall  be  $50  for  a  first  violation,  $100  for  a  second 
violation  within  one  year  of  the  date  of  the  first  violation,  and  $250  for  each  additional  violation  within 
one  year  of  the  date  of  a  second  or  subsequent  violation.  Revenue  from  fines  imposed  under  this 
Section  may  only  be  used  to  cover  the  costs  of  administering  and  enforcing,  this  Article  and  regulations 
issued  under  this  Article. 

(d)  The  provisions  of  this  Section  shall  not  limit  any  other  remedies  authorized  by  law. 

Section  4.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.12,  to  read  as  follows: 
SEC.  184.12.  FIXED  PEDESTAL  NEWSRACKS. 

(a)  PURPOSE  AND  INTENT.  The  Board  of  Supervisors  hereby  finds  and  declares: 

(1 )  The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  promoting  the 
public  health,  safety,  welfare  and  convenience  of  its  citizens  and  visitors  by  ensuring  that 
public  streets,  public  sidewalks  and  public  hghts-of-way  are  not  unreasonably  obstructed  by 
newsracks,  and  that  newsracks  are  properly  maintained. 

(2)  In  recent  years,  the  proliferation  of  newsracks  on  City  streets,  and  particularly 
poorly  maintained  or  abandoned  freestanding  newsracks,  have  contributed  to  the  congestion 
of  public  sidewalks,  impeded  the  flow  of  pedestrian  and  vehicular  traffic,  interfered  with  the 
use  of  streets,  public  sidewalks  and  public  rights-of-way,  presented  hazards  to  persons  and 
property,  contributed  to  the  litter  problems  of  public  sidewalks,  and  resulted  in  visual  blight. 

(3)  The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  preserving  and 
protecting  its  unique  visual  and  aesthetic  qualities  identified  in  Sections  1.5.24  through  1.5.25, 
1.5.32  through  1.5,33,  and  11.4.2  of  the  San  Francisco  General  Plan.  To  that  end,  and 
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consistent  with  the  Downtown  Area  Plan  of  the  General  Plan  (§§  11.1 .48  through  11.1 .50),  the 
City  must  take  steps  to  reduce  the  visual  blight,  the  inconvenience  and  the  hazards 
associated  with  unlimited  numbers  and  designs  of  newsracks,  poorly  maintained  newsracks 
and  the  virtually  unrestricted  placement  of  newsracks  on  public  streets,  public  sidewalks  and 
public  rights-of-way. 

(4)  A  six-month  pilot  program  employing  fixed  pedestal  newsracks  at  various  locations 
the  City  has  shown  that  an  effective  way  to  reduce  the  visual  clutter  and  hazards  associated 
with  excessive  numbers  of  newsracks  is  to  prohibit  freestanding  newsracks  in  congested 
areas,  and  to  allow  only  fixed  pedestal  newsracks  in  these  areas. 

(5)  The  purpose  of  this  section  is  to  promote  the  public  health,  safety  and  welfare  and 
the  aesthetic  qualities  of  the  City  by  controlling  the  placement,  size,  construction  and 
appearance  of  newsracks  and  fixed  pedestal  units  so  as  to  accomplish  the  following,  to  the 
extent  reasonably  possible  in  compliance  with  this  section  and  the  guidelines: 

(A)  Provide  for  pedestrian  and  vehicular  safety  and  convenience; 

(B)  Ensure  that  there  is  no  unreasonable  interference  with  the  flow  of  pedestrian  or 
vehicular  traffic  including  ingress  into,  or  egress  from,  any  residence,  place  of  business  or 
public  facility,  or  any  legally  parked  or  stopped  vehicles; 

(C)  Ensure  compliance  with  the  Americans  With  Disabilities  Act  and  improve  passage 
for  persons  with  disabilities  by  reducing  impediments  to  passage  caused  by  poorly  located 
newsracks; 

(D)  Provide  reasonable  access  for  the  safe  and  efficient  use  and  maintenance  of 
sidewalks,  poles,  posts,  traffic  signs  or  signals,  hydrants,  mailboxes,  police  or  fire  call  boxes, 
sidewalk  elevators,  delivery  areas,  loading  zones,  transit  shelters,  curb  ramps,  parking 
meters,  and  locations  used  for  public  transportation  services; 
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(E)  Reduce  visual  blight  and  clutter  and  litter  problems  associated  with  poorly 
maintained,  improperly  located  or  abandoned  newsracks; 

(F)  Protect  the  unique  aesthetic  and  historical  attributes  of  the  City; 

(G)  Advance  the  economic  interests  of  the  City's  businesses  and  residents,  including 
the  interests  of  those  involved  in  the  publication  or  distribution  of  newspapers  and  news 
periodicals  through  newsracks; 

(H)  Respect  publications'  interests  in  effective  distribution,  including  by  (i)  allowing 
publications  currently  distributed  from  freestanding  newsracks  to  receive  distribution  space  in 
fixed  pedestal  units  located  at,  or  as  close  as  reasonably  possible  to,  the  locations  of  such 
freestanding  newsracks;  (ii)  allowing  publications  not  currently  distributed  from  freestanding 
newsracks  to  receive  distribution  space  in  fixed  pedestal  units,  (iii)  allowing  the  number, 
locations,  and  usage  of  fixed  pedestal  units  to  change  over  time  in  response  to  changing 
market  conditions;  and  (iv)  specifying  reasonable  conditions  under  which  paid  publications 
shall  have  the  right  to  repair,  maintain,  replace  or  otherwise  engage  in  self-help  as  to  specific 
components  of  newsrack  boxes  they  occupy  that  relate  to  newsrack  box  functionality; 

(I)  Provide  for  streetworthy  fixed  pedestal  units  and  prompt  and  effective  maintenance, 
repair  and  replacement  of  such  units,  including  by  providing  for  expeditious  maintenance, 
repair  and  replacement  of  parts  of  such  units  which,  if  not  tfius  maintained,  repaired  or 
replaced,  could  significantly  impede  the  effective  use  of  such  units  for  the  sales  or  distribution 
of  publications;  and 

(J)  Specify  reasonable  conditions  under  which  paid  publications  may  elect  to  have  the 
Vendor  assume  responsibility  for  repair,  maintenance,  or  replacement  of  coin  mechanisms 
and  related  parts  of  newsrack  boxes  that  those  paid  publications  occupy,  and  may 
subsequently  revoke  such  election. 
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(6)  In  adopting  this  section,  the  Board  of  Supervisors  is  mindful  that  regulation  of 
newsracks  implicates  rights  protected  by  the  First  Amendment  of  the  United  States 
Constitution  and  by  Article  I,  Section  2  of  the  California  Constitution.  To  that  end.  the  Board  of 
Supervisors  directs  the  Director  of  the  Department  of  Public  Works,  the  General  Manager  of 
the  Municipal  Railway,  and  other  appropriate  City  officials  to  interpret  and  apply  this  section 
and  the  guidelines  promulgated  under  this  section,  and  to  exercise  their  powers  and  duties,  in 
a  manner  consistent  with  the  constitutional  rights  of  citizens  and  the  regulated  community. 

(7)  Use  of  streets,  public  sidewalks  and  other  public  rights-of-way  for  distribution  of 
newspapers  may  be  denied  where  such  use  presents  a  danger  to  persons  or  property.  Use  of 
these  areas  for  such  purposes  may  be  restricted  where  it  unreasonably  interferes  with  the 
intended  use  of  the  area  or  with  pedestrian  or  vehicular  traffic,  or  results  in  unreasonable 
levels  of  visual  blight. 

(8)  In  recent  years.  City  officials  have  noticed  that  a  number  of  newsracks  in  the  City 
are  placed  in  inappropriate  locations,  are  abandoned,  or  are  poorly  maintained.  Many  of 
these  newsracks  also  end  up  being  used  as  trash  receptacles,  causing  unsightly  and 
unsanitary  clutter  and  litter. 

(9)  Given  the  limited  space  available  and  the  increasing  congestion  on  certain  public 
sidewalks,  streets  and  public  rights-of-way,  the  City  has  a  substantial  interest  in  devising  an 
approach  to  placement  of  newsracks  and  fixed  pedestal  units  in  those  areas  that  promote 
public  health,  safety  and  welfare  and  the  aesthetic  quality  of  the  City.  This  objective  may  be 
achieved  by  creating  "fixed  pedestal  zones"  in  highly  congested  areas  or  areas  that  have 
particular  public  safety,  aesthetic,  historical,  or  economic  concerns.  Allowing  fixed  pedestal 
units  and  prohibiting  freestanding  newsracks  and  unauthorized  fixed  pedestal  units  in  these 
zones  will  promote  the  City's  interest  in  promoting  public  safety,  reducing  visual  blight  and 
clutter,  protecting  the  unique  aesthetic  and  historical  attributes  of  the  City,  and  advancing  the 
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economic  interests  of  the  City's  businesses  and  residents  by  improving  the  appearance  of  the 
area  and  resulting  in  better  use  of  space  and  reduced  congestion,  while  respecting 
publication's  interests  in  effective  distribution.  A  reasonable  accommodation  of  these 
competing  interests  can  be  achieved  by  adoption  of  this  section,  which  regulates  the 
placement,  size,  construction  design,  maintenance,  and  appearance  of  newsracks  and  fixed 
pedestal  units  in  specified  areas. 

(10)  This  section  is  not  intended  to  and  does  not  ban  freestanding  newsracks  on  public 
sidewalks,  streets  and  public  rights-of-way  throughout  the  City.  Subject  to  Section  184.12(c) 
and  the  guidelines,  freestanding  newsracks  may  continue  to  be  placed  on  public  sidewalks, 
streets  and  public  rights-of-way  in  areas  of  the  City  that  are  not  within  fixed  pedestal  zones 
created  pursuant  to  this  section,  in  accordance  with  Article  5.4,  Sections  184  through  184.1 1 , 
of  the  San  Francisco  Public  Works  Code  and  the  guidelines  promulgated  thereunder. 
Publications  also  may  continue  to  be  distributed  within  fixed  pedestal  zones  created  pursuant 
to  this  section  by  all  authorized  means  other  than  freestanding  newsracks. 

(b)  DEFINITIONS.  The  definitions  contained  in  Section  184.1  shall  apply  to  this 
section  except  to  the  extent  such  definitions  are  inconsistent  with  the  following: 

(1 )  "Abandoned  newsrack  box"  means  any  newsrack  box  that  either  remains  empty  for 
more  than  fifteen  (1 5)  business  days  or  contains  only  outdated  issues  in  violation  of  the 
guidelines  promulgated  under  this  section,  after  the  expiration  of  applicable  notice,  grace  and 
cure  periods.  In  case  of  a  labor  strike  or  a  temporary  and  extraordinary  interruption  of 
distribution  or  publication  of  the  newspaper  or  other  periodical  sold  or  dispensed  from  that 
newsrack  box,  the  publication  shall  notify  the  Director  in  writing  in  order  to  avoid  having  the 
newsrack  box  deemed  abandoned. 

(2)  A  "block  face"  means  the  sidewalk  between,  and  including,  two  contiguous  curb 
corners  without  an  inter\/ening  street  or  other  roadway,  excluding  driveways. 
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(3)  A  "curb  corner"  means  the  connmon  area  formed  at  the  intersection  of,  and 
consisting  of  the  overlap  of,  two  adjacent  sidewalks. 

(4)  A  "cluster  of  fixed  pedestal  units"  means  two  or  more  fixed  pedestal  units  located 
such  that  each  unit  is  within  twenty-five  feet  (25')  of  another  unit  on  the  same  block  face. 

(5)  "Director"  means  the  Director  of  the  Department  of  Public  Works  or  his  or  her 
designated  agent  or  representative. 

(6)  "Fixed  pedestal  zone"  means  any  area  designated  by  the  Director,  in  accordance 
with  this  section  and  the  guidelines  in  which  distribution  of  newspapers  through  newsracks  is 
restricted  to  fixed  pedestal  units  installed  in  a  style  and  manner  approved  by  the  Director. 

(7)  "Fixed  pedestal  permit"  means  a  permit  issued  to  a  publication  authorizing  the 
placement  of  the  publication  in  one  or  more  newsrack  boxes  in  a  fixed  pedestal  unit  in  a  Fixed 
Pedestal  Zone. 

(8)  "Fixed  pedestal  unit"  means  an  assembly  which  is  of  a  type,  design  or  model 
approved  by  the  Director  and  which  contains  one  or  niore  self-sen/ice  or  coin-operated  boxes, 
containers,  storage  units  or  other  dispensers  installed,  used  or  maintained  for  the  display  and 
sale  or  free  distribution  of  publications,  and  which  is  attached  to  the  public  sidewalk,  street  or 
public  right-of-way  in  accordance  with  this  section,  guidelines  promulgated  under  this  section, 
and  any  vendor  contract. 

(9)  "Freestanding  newsrack"  means  any  self-service  or  coin-operated  box,  container, 
storage  unit  or  other  dispenser  installed,  used  or  maintained  for  the  display  and  sale  or  the 
distribution  without  charge  jf  publications,  and  which  is  not  a  fixed  pedestal  unit  authohzed 
under  this  section. 

(10)  A  "historically  present"  publication  means  a  publication  that,  according  to  the 
survey  completed  most  recently  before  initial  implementation  of  this  section  in  any  fixed 
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pedestal  zone,  was  distributed  from  at  least  one  freestanding  newsrack  situated  cat  the  area 
in  question.  For  purposes  of  the  preceding  sentence: 

(A)  "Area"  means  either  a  corner  area  or  a  midblock  area.  A  "corner  area"  is  that 
general  portion  of  a  block  face  that,  as  reasonably  estimated  by  the  Director  in  the  compilation 
of  the  survey  without  undertaking  actual  measurement,  is  no  more  than  thirty-five  feet  (35') 
from  the  edge  of  the  nearest  curb  corner  on  that  block  face,  or,  if  there  is  one  or  more  item  of 
street  furniture,  utilities,  or  other  fixed  obstructions  (except  freestanding  newsracks)  within 
those  thirty-five  feet  (35'),  no  more  than  fifty  feet  (50')  from  the  edge  of  the  nearest  curb 
corner.  A  midblock  area  is  that  general  portion  of  a  block  face  that  is  not  a  corner  area  under 
this  subsection. 

(B)  Because  freestanding  newsracks  are  often  inadvertently  moved  into  locations  that 
are  illegal  under  City  laws  or  regulations,  a  freestanding  newsrack  is  "situated"  in  the  area  in 
question  even  if  it  is  placed  in  a  location  that  violates  one  or  more  City  laws  or  regulations 
concerning  freestanding  newsrack  placement.  Notwithstanding  the  foregoing  sentence,  no 
freestanding  newsrack  shall  support  a  claim  of  historical  presence,  or  be  counted  in  any 
survey  of  historically  present  freestanding  newsracks,  if  it  is  secured  to  a  tree,  tree  grate,  or 
tree  guard;  is  secured  to  or  interfering  with  a  fire  hydrant,  police  or  fire  call  box,  or  parking 
meter;  or  is  located  in  a  crosswalk,  in  any  part  of  a  bus  zone  save  the  last  fifteen  feet  (15') 
thereof,  in  a  blue  zone,  in  any  location  where  it  interferes  with  a  handicapped  access  ramp,  or 
in  any  other  location  where  it  poses  a  similar  significant  threat  to  public  safety  or  property. 

(11)  "Initial  implementation"  means  the  first  stage  of  implementation  of  this  section 
throughout  a  fixed  pedestal  zone,  and  shall  include  the  selection  of  locations  for  initial  fixed 
pedestal  units  in  that  zone  which  are  as  close  as  possible  to  the  former  locations  of 
freestanding  newsracks,  in  compliance  with  this  section  and  the  guidelines;  the  allocation  of 
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space  within  those  units  to  historically  present  publications  and,  if  possible,  to  other  interested 
publications;  and  the  installation  of  those  units. 

(12)  "Newsrack"  means  a  freestanding  newsrack  or  an  unauthorized  fixed  pedestal 

unit. 

(13)  "Newsrack  box"  shall  mean  the  individual  space  within  a  fixed  pedestal  unit  that 
dispenses  one  publication,  including  the  door,  coin  return  mechanism  and  associated 
hardware.  Except  as  stated  otherwise  in  this  section  or  the  guidelines,  if  the  vendor  has  split  a 
newsrack  box  into  two  separate  distribution  areas,  each  such  area  shall  constitute  a.v  separate 
newsrack  box.  "Newsrack  box"  does  not  include  any  freestanding  newsrack. 

(14)  "Permit  holder"  means  a  publication  that  has  been  issued  one  or  more  fixed 
pedestal  permits  by  the  Director,  or  that  is  otherwise  authorized  to  occupy  one  or  more 
newsrack  boxes. 

(15)  A  "petition  unit"  means  a  fixed  pedestal  unit  installed  pursuant  to  a  petition  under 
subsection  184.12(g)(3)(B)  after  initial  implementation  has  occurred  throughout  the  fixed 
pedestal  zone  in  question. 

(16)  "Publication"  includes  all  editions  of  that  publication,  including  but  not  limited  to 
morning,  evening,  or  special  editions,  as  well  as  any  editions  of  that  publication  published 
jointly  with  another  publisher. 

(17)  "Public  right-of-way"  means  land  which  by  deed,  conveyance,  agreement, 
easement,  dedication,  usage  or  process  of  law  is  reserved  and  dedicated  to  the  general  public 
for  street,  highway,  alley,  public  utility,  or  pedestrian  walkway  purposes,  vyhether  or  not  said 
land  has  been  improved  or  accepted  for  maintenance  by  the  City. 

(18)  "Roadway"  means  that  portion  of  a  public  street  that  is  improved  or  customanly 
used  for  vehicular  traffic. 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page  13 
11/12/2010 

n:\govem\as2009\9680016\00662988  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(19)  "Section"  or  "this  section."  or  "any  subsection  thereof  means  Article  5.4,  Section 
184.12  of  the  San  Francisco  Public  Works  Code. 

(20)  "Sidewalk"  means  any  public  surface  or  public  walkway  provided  for  the  exclusive 
or  pnmary  use  of  pedestrians. 

(21)  "Street"  means  all  that  area  dedicated  to  the  public  use,  including  but  not  limited 
to  roadways,  sidewalks  and  planter  strips. 

(22)  A  "survey"  means  a  written  enumeration  of  the  freestanding  newsracks  situated 
on  public  sidewalks  and  public  rights-of-way  in  one  or  rhore  portions  of  the  City  that  (A)  states 
the  name  of  the  publication  distributed  from  each  such  freestanding  newsrack,  with  such 
names  listed  according  to  survey  order;  (B)  states  whether  each  such  freestanding  newsrack 
is  situated  at  a  corner  area  or  midblock  area,  as  reasonably  estimated  by  the  Director  without 
undertaking  actual  measurement;  (C)  is  conducted  after  the  effective  date  of  this  Section;  and 
(D)  is  accompanied  by  a  contemporaneous  videotape  or  comparable  photographic  depiction 
of  such  freestanding  newsracks  that  the  Director  retains  for  at  least  twelve  (12)  months  cater 
initial  implementation  in  that  zone  is  completed.  For  purposes  of  the  preceding  sentence 
"area"  and  "situated"  shall  have  the  meanings  set  forth  in  Section  184.12(b)(10). 

(23)  "Survey  order"  means  that  the  Director,  in  conducting  a  survey  of  freestanding 
newsracks  situated  in  a  particular  area,  as  defined  in  Section  184.12(b)(10).  shall  proceed  in 
the  following  order: 

(A)  In  surveying  a  corner  area,  the  Director  shall: 

(i)  First  survey  that  group  of  freestanding  newsracks  in  that  area  that  is  located  on  the 
curb  side  of  the  sidewalk  (as  opposed  to  the  property  line  side  of  the  sidewalk)  and  is  located 
closest  to  the  corner.  Within  that  group,  the  Director  shall  first  survey  those  freestanding 
newsracks  that  face  toward  the  property  line,  starting  with  those  closest  to  the  corner,  and 
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shall  then  survey  those  freestanding  newsracks  that  do  not  face  toward  the  property  line, 
starting  with  those  closest  to  the  corner; 

(ii)  Then  repeat  the  process  described  in  subsection  (i)  immediately  above  for  each 
other  group  of  freestanding  newsracks  in  that  area  that  also  is  located  on  the  curb  side  of  the 
sidewalk,  proceeding  from  group  to  group  in  order  of  increasing  distance  from  the  corner,  until 
all  groups  of  freestanding  newsracks  in  that  area  that  are  located  on  the  curb  side  of  the 
sidewalk  have  been  surveyed; 

(iii)  Then  repeat  the  process  described  in  subsection  (i)  for  each  remaining  group  of 
freestanding  newsracks  located  in  that  area  (i.e.  freestanding  newsracks  not  on  the  curb  side 
of  the  sidewalk),  proceeding  from  group  to  group  in  order  of  increasing  distance  from  the 
corner,  until  all  groups  of  freestanding  newsracks  in  that  area  have  been  surveyed. 

(B)  In  sun/eying  a  midblock  area,  the  Director  shall: 

(i)  First  survey  that  group  of  freestanding  newsracks  in  that  area  that  is  located  on  the 
curb  side  of  the  sidewalk  and  that  a  vehicle  moving  on  that  side  of  the  street  would  first 
encounter.  Within  that  group,  the  Director  shall  first  survey  those  freestanding  newsracks  that 
face  toward  the  property  line,  proceeding  from  newsrack  to  newsrack  in  the  direction  in  which 
vehicular  traffic  on  that  side  of  the  street  moves,  and  shall  then  survey  those  freestanding 
newsracks  that  do  not  face  toward  the  property  line,  again  proceeding  from  newsrack  to 
newsrack  in  the  direction  in  which  vehicular  traffic  on  that  side  of  the  street  moves: 

(ii)  Then  repeat  the  process  described  in  subsection  (i)  immediately  above  for  each 
other  group  of  freestanding  newsracks  in  that  area  that  also  is  located  on  the  curb  side  of  the 
sidewalk,  proceeding  from  qroup  to  group  in  the  direction  in  which  vehicular  traffic  on  that  side 
of  the  street  moves,  until  all  groups  of  freestanding  newsracks  in  that  area  that  are  located  on 
the  curb  side  of  the  sidewa'k  have  been  surveyed; 
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1  (iii)  Then  repeat  the  process  described  in  subsection  (i)  for  each  remaining  group  of 

2  freestanding  newsracks  located  in  that  area,  proceeding  from  group  to  group  in  the  direction 

3  ■  in  which  vehicular  traffic  on  that  side  of  the  street  moves,  until  all  groups  of  freestanding 

1 

4  ,  newsracks  in  that  area  have  been  surveyed. 

5  (24)  "Unauthorized  fixed  pedestal  unit"  means  an  assembly  containing  one  or  more 

6  ;  self-service  or  coin-operated  boxes,  containers,  storage  units  or  other  dispensers  installed, 

7  j  used  or  maintained  for  the  display  and  sale  or  free  disthbution  of  publications,  and  which  is 

8  !j  attached  to  the  public  sidewalk,  street  or  public  right-of-way  in  a  fixed  pedestal  zone,  which  is 

9  |l  not  authorized  pursuant  to  a  vendor  contract. 

10'  (25)  "Vendor"  means  any  individual  or  entity  that  has  entered  into  an  agreement  with 

the  Director,  or  any  agent  thereof,  to  provide,  install  and  maintain  fixed  pedestal  units 
pursuant  to  this  section. 

(26)  "Vendor  contract"  means  any  agreement  between  the  Director  and  a  vendor 
pursuant  subsection  184.12(d)(3). 

(c)  SCOPE.  The  requirements  this  section  shall  apply  to  all  fixed  pedestal  units, 
unauthorized  fixed  pedestal  units,  newsrack  boxes  and  freestanding  newsracks  located  within 
fixed  pedestal  zones  designated  by  the  Director  in  accordance  with  subsection  184.12(f)  or 
within  fifteen  feet  (15')  of  any  fixed  pedestal  unit  that  is  located  in  such  a  zone.  To  the  extent 
any  provision  in  Sections  184  through  184.1 1  is  in  conflict  or  inconsistent  with  this  section,  it  is 
the  Board  of  Supervisors'  intention  that  this  section  shall  control  in  any  fixed  pedestal  zone  or 
within  fifteen  feet  (15')  of  any  fixed  pedestal  unit  that  is  located  in  such  a  zone. 

(d)  GUIDELINES,  FEES,  AND  AUTHORITY  OF  DIRECTOR. 
(1)  Promulgation  of  Guidelines. 

(A)  The  Director  is  hereby  authorized  and  directed  to  promptly  promulgate  guidelines 
consistent  with  the  provisions  of  this  section  controlling  the  selection  of  locations  for,  as  well 
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as  the  placement,  size,  construction,  design,  methods  of  attachment,  appearance,  and 
maintenance  and  repair  of  fixed  pedestal  units  and  newsrack  boxes  in  fixed  pedestal  zones. 
The  guidelines  shall  also  contain  procedures  for  establishing  or  amending  fixed  pedestal 
zones,  for  determining  access  by  publications  to  fixed  pedestal  units,  and  for  obtaining  fixed 
pedestal  permits.  The  guidelines  may  also  set  maximum  density  levels  for  fixed  pedestal 
units  in  fixed  pedestal  zones,  including  different  levels  for  commercial  and  residential  areas  of 
the  City. 

(B)  In  promulgating  guidelines,  the  Director's  decisions  shall  be  consistent  with  the 
purpose  of  this  section,  as  set  forth  in  subsection  184.12(a)(5)(A)-  (J). 

(C)  The  guidelines  shall  be  adopted  by  way  of  a  Department  of  Public  Works  order 
signed  by  the  Director  after  giving  due  consideration  to  the  recommendations  of  the  Newsrack 
Advisory  Committee.  The  provisions  of  this  section  governing  fixed  pedestal  units,  access  to 
fixed  pedestal  units  by  publications,  and  prohibiting  freestanding  newsracks  and  unauthohzed 
fixed  pedestal  units  in  fixed  pedestal  zones  shall  not  be  implemented  or  enforced  until  the 
guidelines  specified  in  this  paragraph  are  in  effect  and  notice  of  the  effective  date  has  been 
published  in  the  City's  official  newspaper. 

(2)  Procedures  or  Adopting  or  Amending  Guidelines.  Prior  to  adopting  or  amending  the 
guidelines  the  Director  shall  publish  notice  in  the  City's  official  newspaper  of  the  Director's 
intent  to  adopt  or  amend  the  guidelines.  Copies  of  the  proposed  or  amended  guidelines  shall 
be  made  available  to  the  public  upon  request. 

(3)  Authority  to  Contractor  Senyices.  The  Director  is  hereby  authorized  to  select  and 
enter  into  an  agreement  with  a  vendor  or  vendors  to  provide  for  the  installation  and 
maintenance  of  fixed  pedestal  units  in  accordance  with  this  section.  Any  such  agreement 
shall  include,  in  addition  to  any  other  provisions  required  by  applicable  City  laws  or  by 
guidelines  adopted  by  the  Director  pursuant  to  subparagraph  (1 ),  the  following  requirements; 
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(A)  The  vendor  shall  provide  for  streetworthy  fixed  pedestal  units,  and  shall  be 
responsible  for  installing  and  promptly  and  effectively  maintaining  the  condition  and 
appearance  of,  and  repainng  and  replacing,  all  fixed  pedestal  units  and  newsrack  boxes 
subject  to  the  agreement  (except  for  responsibilities  which  are  the  obligation  of  the  permit 
holder  pursuant  to  subsection  184.12(i)  in  accordance  with  the  terms  of  the  agreement  and 
the  requirements  of  this  section; 

(B)  The  vendor  shall  provide  a  way  to  disable  and  render  inoperative  any  newsrack  box 
that  is  found  by  the  Director  to  be  in  violation  of  this  section  by  means  such  as  a  locking  plate 
over  the  offending  newsrack  box.  The  vendor(s)  shall  agree  to  disable  any  such  newsrack 
boxes  within  24  hours  of  receiving  notice  to  do  so  from  the  Director; 

(C)  A  statement  to  accordance  with  Section  6.63-1  of  the  San  Francisco  Administrative 
Code  that  the  vendor  has  a  clear  and  unequivocal  understanding  that  a  possessory  interest 
subject  to  taxation  may  be  created  by  the  agreement  and  the  vendor  shall  pay  any  and  all 
possessory  interest  taxes  levied  upon  the  vendor's  interest  therein  pursuant  to  an  assessment 
lawfully  made  by  the  Assessor; 

(D)  The  vendor  shall  furnish  evidence  of  insurance  that  is  satisfactory  to  the  City  Risk 
Manager,  and  that  names  the  City  as  an  additional  insured; 

(E)  The  vendor  shall  have  no  authority  to  make  determinations  concerning  where  fixed 
pedestal  units  will  be  located,  or  concerning  which  publications  shall  have  access  to  a  fixed 
pedestal  unit; 

(F)  Where  the  Director  intends  to  allow  the  vendor  to  place  advertising  on  the  back  of 
one  or  more  fixed  pedestal  units  authorized  under  this  section,  the  agreement  shall  set  forth 
the  requirements  applicable  to  such  advertising,  including  the  requirements  set  forth  in 
subsection  184.12(i)(1  )(F); 
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(G)  The  vendor  shall  provide  a  reasonable  opportunity  for  paid  publications  to  elect  to 
have  the  vendor  assume  responsibility  for  repair,  maintenance,  or  replacement  of  coin 
mechanisms  and  related  parts  of  newsrack  boxes  that  those  paid  publications  occupy,  and  to 
subsequently  revoke  such  an  election; 

(H)  The  vendor  shall  specify  reasonable  conditions  under  which  publications  shall 
have  the  right  to  repair,  maintain,  replace  or  otherwise  engage  in  self-help  as  to  specific 
components  of  newsrack  boxes  they  occupy,  and  to  obtain  reimbursement  for  certain  repair, 
maintenance,  or  replacement; 

(I)  The  vendor  shall  provide  for  installation  of  reasonable  security  features  to  protect 
the  integrity  of  the  fixed  pedestal  units,  including  any  coin  mechanisms  and  associated 
hardware; 

(J)  The  vendor  shall  allow  paid  publications,  at  their  own  cost,  to  change  the  coin 
mechanism  in  newsrack  boxes  they  occupy,  subject  to  reasonable  notice  and  procedures,  to 
adapt  to  changing  technology  and  advances; 

(K)  The  vendor  shall  maintain  and  display  a  "hotline"  telephone  number  on  the  fixed 
pedestal  units  authorized  by  the  vendor  contract; 

(L)  The  vendor  shall  reasonably  retain  information  as  to  complaints  concerning  and 
repairs  to  each  newsrack  box  in  each  fixed  pedestal  unit  authorized  by  the  vendor  contract 
and  make  such  information  available,  reasonably  promptly,  to  the  publication  occupying  each 
such  newsrack  box  and  to  the  Director; 

(M)  The  vendor  shall  provide  a  way  to  split  newsrack  boxes  into  two  separate 
distribution  areas  for  the  distribution  of  publications  that  are  distributed  free  of  charge,  and 

(N)  The  vendor  shall  be  responsible  for  the  installation,  repair  and  replacement  of  pnce 
plates,  if  any,  including  installation,  repair  and  replacement  necessitated  by  a  change  m  the 
price  of  a  publication. 
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(O)  The  current  provisions  of  the  "First  Amended  and  Restated  Pedestal-Mounted 
Newsrack  Agreement  By  and  Between  the  City  and  County  of  San  Francisco  and  Clear 
Channel  Adshel.  Inc."  satisfy  the  current  requirements  of  this  section  concerning  vendor 
contracts,  as  of  the  date  of  the  City's  approval  and  authorization  of  said  agreement,  including 
the  requirements  listed  at  Section  184.12(d)(3)(A)-  (N),  above.  In  the  event  of  any 
disagreement,  interpretive  issue,  ambiguity,  or  silence  in  respect  to  the  tens  of  this  section 
and  said  agreement,  said  agreement,  except  as  to  any  amendment,  modification  or 
supplement  to  either  or  both  the  agreement  or  this  section,  shall  control  the  rights  and 
obligations  of  the  Vendor  under  said  agreement,  whose  fulfillment  of  the  current  provisions  of 
said  agreement  shall  constitute  compliance  with  this  section. 

(4)  Content-Based  Discrimination  Prohibited.  The  Director  shall  not  consider  the 
content  or  viewpoint  of  the  material  to  be  distributed  through  fixed  pedestal  units  in 
administering  or  enforcing  this  section,  or  in  adopting  or  implementing  guidelines  pursuant  to 
this  section.  Nothing  in  this  paragraph  shall  be  construed  as  limiting  the  authority  of  the 
Director  to  require  blinder  racks  for  adult-oriented  publications  in  accordance  with  subsection 
184.12(i). 

(5)  Newsrack  Advisory  Committee.  The  Director  is  hereby  authorized  and  directed  to 
establish  a  Newsrack  Advisory  Committee  consisting  of  1 1  members.  The  Newsrack 
Program  Manager  of  the  Department  of  Public  Works  shall  be  a  voting  member,  and  shall 
chair  the  Committee.  The  Director  shall  appoint  to  the  Committee  persons  drawn  from,  or 
having  expertise  in,  the  newspaper,  news  and/or  commercial  periodical,  and  distributing 
industries  in  the  City,  and/or  drawn  from  neighborhood  and  merchant  groups,  and  other 
interested  members  of  the  public.  The  number  of  Committee  members  who  are 
representatives  of  publishers  and/or  distributors  shall  equal  the  number  of  Committee 
members  who  are  representatives  of  neighborhood  and/or  merchant  groups.  The  Director 
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shall  endeavor  to  include  on  the  Comnnittee  representatives  paid  and  unpaid  publications  and 
of  more  and  less  frequently  published  publications.  The  Committee  shall  advise  the  Director 
in  the  implementation  and  administration  of  this  section;  resolve  disputes  concerning  the 
locations  of  fixed  pedestal  units,  to  the  extent  consistent  with  this  section  and  the  guidelines; 
and  minimize  the  cost  to  the  City  of  the  implementation  and  administration  of  this  section.  No 
vendor  or  agent  or  employee  of  a  vendor  may  serve  on  the  Committee.  Committee  members 
shall  serve  at  the  pleasure  of  the  Director  for  a  term  of  one  year,  and  may  be  reappointed  to 
additional  terms.  The  Committee  shall  hold  regularly  scheduled  meetings,  with  notice  posted 
in  the  City's  official  newspaper. 
(6)  Fees. 

(A)  The  Director  is  hereby  authorized  and  directed  to  establish  and  collect  an  annual 
permit  fee  to  be  paid  by  each  permit  holder.  This  fee  is  established  at  &60  $50  for  each 
newsrack  box,  including  each  split  newsrack  box.  The  Director  has  determined  that  the 
anticipated  annual  revenue  from  this  fee  within  any  particular  year  shall  not  exceed  the  actual 
costs  incurred  by  the  Director  for  implementation,  administration  and  enforcement  of  the 
program  during  that  year.  The  fee  shall  only  be  used  to  cover  such  costs,  and  not  as  a 
revenue-generating  source  for  the  City.  The  fee  adopted  pursuant  to  this  provision  shall  be 
nonrefundable,  and  shall  be  uniformly  imposed  upon  all  permit  holders  based  upon  the  number 
of  newsrack  boxes  authorized  for  each  permit  holder.  The  fee  shall  not  exceed  the  pro-rata 
share  allocated  to  each  newsrack  box  of  the  actual  costs  incurred  in  implementing, 
administering,  and  enforcing  the  program  established  under  this  section. 

(B)  The  fee  shall  be  reviewed  annually  by  the  Director,  who  shall  propose  to  the  Board 
of  Supervisors  any  recommended  adjustments,  along  with  written  justification  for  the 
adjustment  and  any  necessary  legislation.  In  any  year  where  the  Director  anticipates  that  the 
revenue  from  fees  will  exceed  the  estimated  administrative  costs,  less  penalties,  dunng  that 
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1  year,  the  Director  shall  recommend  an  adjustment  reducing  the  fee.  Where  the  proceeds 

2  from  the  fee  are  less  than  the  estimated  costs  of  program  administration,  less  penalties,  the 

3  j  Director  may  recommend  an  adjustment.  In  proposing  adjustments,  the  Director  shall  take 

4  j  into  account  the  anticipated  penalties  and  other  charges  to  be  collected  from  violators  during 

5  'i  the  forthcoming  year.  These  proceeds  shall  be  used  to  offset  program  administration  and 

6  [  enforcement  costs  that  would  otherwise  be  defrayed  by  fees  imposed  during  the  forthcoming 

7  I'  year  so  that  the  fees,  including  any  surplus  from  the  prior  year,  do  not  exceed  the  projected 

8  I  actual  costs  of  administering  the  program.  For  any  year  in  which  the  fee  proceeds  exceed 

9  i  actual  administration,  inspection  and  abatement  expenses,  such  surplus  shall  be  taken  into 

10  i;  account  in  fixing  the  fee  for  the  subsequent  year. 

11  l|  (e)  PERMIT  REQUIREMENT. 

12  (1 )  Fixed  Pedestal  Permit.  Permits  are  necessary  to  facilitate  the  regulation  and 

1 3  inspection  of  newsrack  boxes  for  the  purposes  set  forth  in  this  section.  Except  where  this 

14  section  or  the  guidelines  expressly  provide  otherwise,  no  person  may  place  any  publication  in 

1 5  I  any  newsrack  box  in  a  fixed  pedestal  unit  on  a  public  sidewalk,  street  or  public  right-of-way  in 

16  'i  a  fixed  pedestal  zone  for  the  purpose  of  sale  or  distribution  without  having  first  obtained  from 

17  I  the  Director  a  fixed  pedestal  permit  authorizing  placement  of  the  publication  in  that  newsrack 

18  ij  box. 

1 9  I  (2)  Duty  to  Obtain  Permit.  Except  where  this  section  or  the  guidelines  expressly 

20  provide  otherwise,  each  publication  seeking  access  to  a  newsrack  box  or  boxes  in  a  fixed 

21  pedestal  unit  or  cluster  of  fixed  pedestal  units  shall  apply  to  the  City  or  a  fixed  pedestal  permit 

22  i  for  each  newsrack  box  in  each  fixed  pedestal  unit  to  which  the  publication  seeks  access.  The 

23  I  permit  holder  shall  be  responsible  for  the  payment  of  all  fees  or  penalties  due  or  imposed 

24  ;  Uf/nder  this  section  with  respect  to  that  permit  holder's  newsrack  box(es).  Once  a  permit  has 

25  been  granted  pursuant  to  this  section  and  the  requirements  of  the  guidelines,  and  if  the  permit 
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has  not  subsequently  been  revoked,  the  permit  holder  shall  not  be  required  to  renew  or 
reapply  for  another  fixed  pedestal  permit  for  the  same  newsrack  box. 

(3)  Application.  Application  for  a  fixed  pedestal  permit  shall  be  made  in  writing  on  a 
form  and  in  a  manner  provided  by  the  City  and  filed  with  the  Director  or  by  other  medium 
approved  by  the  Director.  The  application  package  shall  inform  the  applicant  of  the 
requirements  of  this  section  and  the  guidelines  promulgated  under  this  section. 

(4)  Permit  Issuance. 

(A)  The  Director  shall  grant  or  deny  a  properly  completed  and  timely  application  for  a 
fixed  pedestal  permit  from  a  publication,  or  from  the  agent  for  a  publication,  accompanied  by 
written  authorization  from  the  publication,  as  specified  in  the  guidelines,  vyithin  fifteen  (15) 
business  days  of  the  Director's  receipt  of  the  application.  However,  if  the  Director  has  not 
completed  the  application  of  the  space  allocation  procedures  set  forth  in  subsection  184.12(h) 
and  the  guidelines,  the  Director  shall  have  an  additional  five  (5)  business  days  to  grant  or 
deny  the  application. 

(B)  The  Director  shall  issue  the  fixed  pedestal  permit  unless  the  Director  finds  one  or 
more  of  the  following  grounds  for  denial  to  exist,  in  which  case  the  Director  shall  deny  the 
application  for  a  permit.  The  grounds  for  denial  of  an  application  for  a  fixed  pedestal  permit 
are:  (i)  the  application  is  incomplete;  (ii)  the  application  was  not  submitted  on  time:  (iii)  space 
in  the  newsrack  box  that  is  the  subject  of  the  application  is  not  available  after  application  of 
the  space  allocation  procedures  set  forth  in  subsection  184.12(h)  and  the  guidelines:  or  (iv) 
the  publication  that  applied  for  the  penriit  has  failed  to  pay  any  outstanding  administrative 
penalties  levied  against  it  pursuant  to  subsection  184.12(k)(1  )(A).  If  an  application  is  denied, 
the  Director  shall  notify  the  applicant  promptly  in  writing,  explaining  the  reasons  for  the  denial, 
and  citing  the  relevant  portions  of  this  subsection  and  the  guidelines. 
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(5)  Violations.  Failure  to  comply  with  any  requirement  of  this  section,  or  any 
requirement  of  the  guidelines  authorized  by  this  section,  shall  constitute  a  violation  of  this 
section.  Any  such  violation  may  be  cause  for  removal  of  the  offending  freestanding  nev^/srack 
or  unauthorized  fixed  pedestal  unit,  or  disabling  of  the  offending  nev\/srack  box  pursuant  to 
subsection  184.12(j).  and  for  the  imposition  of  administrative  penalties  pursuant  to  subsection 
184.12(k). 

(6)  Permit  Revocation. 

(A)  The  Board  of  Supervisors  specifically  determines  that  any  fixed  pedestal  permit 
issued  pursuant  to  this  section  confers  a  non-transferable,  revocable  privilege  upon  the  permit 
holder.  Where  one  or  more  of  the  grounds  for  revocation  specified  in  subparagraph  (B)  exist, 
the  Director  shall  promptly  initiate  such  revocation  in  order  to  ensure  that  space  in  the  fixed 
pedestal  unit  is  made  available  to  another  publication  that  will  lawfully  use  it,  including 
publications  that  did  not  receive  such  space  during  initial  implementation  in  the  fixed  pedestal 
zone  in  which  the  fixed  pedestal  unit  in  question  is  located.  Any  such  permit  may  be  revoked 
by  the  Director  fifteen  (15)  business  days  after  the  Director  provides  written  notice  to  the 
permit  holder  that  one  or  more  of  the  grounds  for  revocation  specified  in  subparagraph  (B) 
exist,  if  the  permit  holder  does  not  correct  all  of  the  violations  on  or  before  the  close  of  the 
fifteenth  (15th)  business  day.  If  the  permit  is  revoked,  the  Director  shall  notify  the  permit 
holder  promptly  in  writing,  explaining  the  reasons  or  the  revocation,  and  citing  the  relevant 
portions  of  this  subsection  and  the  guidelines. 

(B)  The  grounds  for  revocation  of  a  fixed  pedestal  permit  are:  (i)  the  permit  holder  did 
not  submit  the  required  permit  fee,  as  specified  in  the  guidelines,  within  ten  (10)  business 
days  of  the  Director's  approval  of  the  voluntary  space  allocation  agreement  or  of  the  space 
allocation  meeting  at  which  the  permit  holder  was  allocated  the  newsrack  box  that  is  the 
subject  of  the  permit;  (ii)  the  permit  holder  did  not  submit  the  required  annual  fee  on  time;  (iii) 
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the  newsrack  box  that  is  the  subject  of  the  permit  has  been  vacated  pursuant  to  subsection 

184.12(j)(3)(D);  (iv)  the  newsrack  box  that  is  the  subject  of  the  permit  has  been  abandoned 
pursuant  to  subsection  184.12(b)(1 );  or  (v)  the  Director's  decision  to  grant  the  permit  was 
successfully  challenged  by  a  person  aggrieved  by  the  determination  pursuant  to  subsection 
184.12(m)  and  the  guidelines.  In  addition,  the  Board  of  Supervisors  may  at  any  time  in  its 
exclusive  legislative  discretion  elect  to  repeal  or  amend  this  section  and  thereby  render  null 
and  void  any  permits  issued  pursuant  this  section. 

(f)  ESTABLISHMENT  OF  FIXED  PEDESTAL  ZONES. 

(1)  Fixed  Pedestal  Units  Restricted.  No  person  shall  place,  operate  or  maintain  a  fixed 
pedestal  unit  on  any  public  street,  public  sidewalk  or  public  right-of-way  located  in  a  fixed 
pedestal  zone  except  in  accordance  with  a  vendor  contract.  Any  unauthorized  fixed  pedestal 
unit  which  in  whole  or  in  part  is  attached  to  or  rests  upon  a  public  street,  public  sidewalk  or 
public  right-of-way  located  'n  a  fixed  pedestal  zone  shall  be  subject  to  impoundment  pursuant 
to  subsection  184.12(j).  The  owner  of  any  unauthorized  fixed  pedestal  unit  properly 
impounded  by  the  Director  under  subsection  184.1 2(j)  shall  be  responsible  for  restoring  the 
sidewalk  to  its  original  condition  by  replacing  the  concrete  or  other  material  in  accordance  with 
Section  703.2  of  the  Public  Works  Code. 

(2)  Freestanding  Newsracks  Prohibited.  No  person  shall  place,  operate  or  maintain  a 
freestanding  newsrack  on  any  public  street,  public  sidewalk  or  public  right-of-way  located  in 
fixed  pedestal  zone,  or  located  within  fifteen  feet  (15')  of  any  fixed  pedestal  unit  that  is  located 
in  a  fixed  pedestal  zone.  Any  freestanding  newsrack  which  in  whole  or  in  part  or  rests  upon  a 
public  street,  sidewalk  or  right-of-way  located  in  a  fixed  pedestal  zone,  or  located  within  fifteen 
feet  (15')  of  any  fixed  pedestal  unit  that  is  located  in  a  fixed  pedestal  zone,  shall  be  subject  to 
impoundment  pursuant  to  subsection  184.12(j). 

(3)  Fixed  Pedestal  Zones. 
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(A)  The  Director  is  authorized  to  establish  one  or  more  fixed  pedestal  zones  within  the 

2  City  subject  to  the  following  requirements: 

3  (i)  The  Director  shall  determine  the  location  of  fixed  pedestal  zones  in  compliance  with, 

4  and  consistent  with  the  purpose  and  intent  of,  this  section  end  the  guidelines.  Subject  to 

5  i'  subsection  184.12(f)(3)(A)(iii),  such  zones  generally  shall  ba  established  only  in  areas  of  the 

6  ;j  City  which  have  one  or  more  of  the  following:  extensive  public  transit  service,  usage,  and/or 

7  |i  facilities;  large  concentrations  of  freestanding  newsracks;  or  large  numbers  of  pedestrians. 

(ii)  The  Director  shall  not  establish  a  fixed  pedestal  zone  in  any  area  of  the  City  unless, 
within  the  immediately  preceding  twenty-four  (24)  months,  the  Director  has  completed  a 
survey  of  that  area  and  made  that  survey  publicly  available  reasonably  promptly  upon  its 
completion,  and  no  later  than  the  establishment  of  the  fixed  pedestal  zone.  Each  such  survey 
shall  be  completed  reasonably  promptly  after  it  is  begun. 

(iii)  Where  a  fixed  pedestal  zone  would  not  otherwise  contain  sufficient  space  to  install 
fixed  pedestal  units  sufficient  to  accommodate  those  publications  which  the  survey  shows  to 
be  historically  present  in  that  zone,  in  accordance  with  this  section  and  the  guidelines,  the 
Director  shall  establish  or  amend  the  zone  to  include  adjoining  portions  of  intersecting  side 
streets,  or  adjacent  portions  of  the  street  on  which  the  zone  was  established  (including  where 
the  zone  was  established  only  on  one  side  of  a  street,  portions  of  the  other  side  of  that  street), 
as  necessary  to  increase  the  space  available  in  the  zone  for  fixed  pedestal  units  to 
accommodate  such  publications,  if  reasonably  possible. 

(iv)  Except  as  this  section  or  the  guidelines  provide  otherwise,  the  Director  shall 
establish  fixed  pedestal  zones  following  consultation  with  the  Newsrack  Advisory  Committee. 
Each  zone  shall  be  deemed  established  as  of  the  date  the  Director  publishes  notice  of  the 
zone's  location  in  the  City's  official  newspaper  following  such  consultation. 
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(B)  Subject  to  the  requirements  of  this  section,  the  guidelines,  and  any  vendor 

contract,  initial  innplementation  of  this  section  within  each  fixed  pedestal  zone  shall  begin 
promptly  after  the  Director  establishes  that  zone.  All  aspects  of  initial  implementation  that 
require  information  contained  in  a  survey,  including  the  selection  of  fixed  pedestal  unit 
locations  or  the  initial  allocation  of  space  in  fixed  pedestal  units  to  histohcally  present 
publications,  shall  only  occur  on  the  basis  of  a  survey  that  was  completed  no  more  than 
twenty-four  (24)  months  earlier. 

(C)  Not  later  than  twelve  (12)  months  after  the  Director  first  implements  this  section 
pursuant  to  subsection  184.12(1),  and  at  least  once  every  two  (2)  years  thereafter,  the  Director 
shall  issue  a  report  in  writing  to  the  Board  of  Supen/isors.  This  report  shall  address  the 
implementation  of  this  section,  inform  the  Board  of  the  effectiveness  of  the  existing  Fixed 
Pedestal  Zones,  and  make  any  recommendations  and  include  proposed  legislation  regarding 
changes  that  the  Director  believes  are  necessary,  including,  without  limitation,  any  changes 
believed  necessary  to  ensure  that  publications  that  did  not  receive  space  in  fixed  pedestal 
units  in  initial  implementation  are  subsequently  able  to  receive  such  space. 

(g)  LOCATIONS  AND  PLACEMENT  OF  FIXED  PEDESTAL  UNITS. 

(1)  General. 

(A)  All  fixed  pedestal  units  within  a  designated  fixed  pedestal  zone  shall  be  of  a  design 
designated  by  the  Director  and  approved  by  the  Art  Commission  pursuant  to  its  authority 
under  City  Charter  Section  5. 1 03.  The  Director  shall  consider  the  factors  set  forth  in 
subsection  184.12(a)(5)  in  selecting  designs  for  fixed  pedestal  units. 

(B)  The  Director  shall  monitor  the  installation  and  maintenance  of  fixed  pedestal  units 
and  newsrack  boxes  in  fixed  pedestal  zones. 

(2)  Selection  of  Fixed  Pedestal  Unit  Locations. 
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1  j  (A)  Initial  Units.  During  initial  implementation  in  each  fixed  pedestal  zone,  the 

2  locations  of  fixed  pedestal  units  in  that  zone  shall  be  selected,  so  that  to  the  extent  reasonably 

3  ji  possible  and  in  compliance  with  this  section  and  the  guidelines,  (i)  publications  that  are 

4  historically  present  at  corner  areas  (as  defined  in  Section  184.12(b){10))  may  receive  space  in 

5  j  fixed  pedestal  units  located  in  that  zone  as  close  as  reasonably  possible  to,  and  no  more  than 

6  !  seven  feet  (7')  from,  the  curb  corner,  excluding  space  taken  up  by  intervening  street  furniture; 

7  i|  (ii)  publications  that  are  historically  present  at  midblock  areas  {as  defined  in  Section 

8  I]  184.12(b)(10))  may  receive  space  in  fixed  pedestal  units  in  that  zone  located  as  close  as 

9  jj  possible  to  the  midblock  locations  of  their  former  freestanding  newsracks;  and  (iii)  the  number 

10  I  of  newsrack  boxes  at  each  fixed  pedestal  unit  location  equals  the  number  of  freestanding 

11  i  newsracks  historically  present  at  each  such  location.  Notwithstanding  the  foregoing  sentence, 

12  '  initial  implementation,  including  the  selection  (fixed  pedestal  unit  locations,  in  a  fixed  pedestal 

1 3  ;  zone  may  occur  even  if  the  objectives  stated  subsections  (i),(ii),  and/or  (iii)  of  the  foregoing 

14  I  sentence  cannot  be  wholly  achieved,  in  which  case  those  objectives  will  be  achieved  to  the 

15  I  extent  reasonably  possible  consistent  with  this  section  and  the  guidelines.  Imtial  /Fixed 

16  I'  pedestal  unit  locations  shall  be  selected  in  accordance  with  the  requirements  of  the  guidelines 

17  '  and  with  the  following  requirements: 

18  I  (i)  Each  publication  shall  have  a  reasonable  opportunity  to  submit  a  proposal  (a  "plan") 

19  to  the  Director  proposing  fixed  pedestal  units  at  locations  situated  pursuant  to  Section 

20  !  184.12(g)(2)(A),  at  which  the  publication  is  historically  present  within  the  fixed  pedestal  zone. 

21  according  to  the  survey.  If  at  least  three-quarters  (  3/4)  of  the  publications  that  are  historically 

22  I  present  at  a  location  in  the  survey  do  not  collectively  submit  a  single  plan  concerning  that 

23  location,  the  Director  may  select  a  location  or  locations  for  fixed  pedestal  units  to  replace  the 

24  !  freestanding  newsracks  at  that  location  in  accordance  with  Section  184.12(g)(2)(A).  Any  plan 

25  submitted  by  any  publication(s)  may  include  one  or  more  proposed  locations. 
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(ii)  The  Director  may  amend  or  reject  all  or  part  of  a  plan  submitted  by  at  least  three- 
quarters  (  3/4)  of  the  publications  that  are  historically  present  at  a  particular  survey  location 
only  if  the  plan  fails  to  comply  with  this  Section  and  the  guidelines.  If  the  Director  amends  or 
rejects  all  or  part  of  such  a  plan,  he  shall  explain  the  basis  for  the  amendment  or  rejection  in 
writing,  citing  the  portions  of  this  Section  and/or  the  guidelines  upon  which  he  relies,  and  shall 
afford  those  publications  a  reasonable  opportunity  to  revise  their  plan  to  address  the  grounds 
for  such  amendment  or  rejection.  If  those  publications  do  not  do  so,  the  Director  may 
determine  the  locations  of  fixed  pedestal  units  as  to  which  he  amended  or  rejected  the 
publishers'  plan  provided  such  determination  is  in  compliance  with  this  Section  and  the 
guidelines. 

(iii)  If  at  least  three-quarters  (  3/4)  of  the  publications  that  are  historically  present  at  a 
particular  survey  location  revise  their  plan  to  address  the  grounds  for  the  Director's 
amendment  or  rejection  thereof  within  a  reasonable  time,  and  those  publications  and  the 
Director  cannot  agree  on  locations  for  fixed  pedestal  units  in  the  zone  following  such 
revisions,  the  locations  in  dispute  may  be  resolved  by  the  Newsrack  Advisory  Committee  in 
accordance  with  all  requirements  of  this  section,  the  guidelines,  and  the  vendor  contract,  if 
and  only  if  the  Director  receives  a  request  for  such  Newsrack  Advisory  Committee  review 
submitted  by  at  least  three-quarters  (3/4)  of  the  publications  that  are  histohcally  present  at  the 
sun/ey  location  in  dispute.  The  Committee's  determination  (or,  if  the  Committee  fails  to 
promptly  decide,  the  Director's  most  recent  determination)  shall  constitute  the  City's  final 
administrative  determination.  Any  party  may  bring  a  court  reporter  to  any  such  Committee 
meeting  and  record  a  transcript  of  the  meeting. 

(B)  Petition  Units.  After  initial  implementation  within  a  fixed  pedestal  zone  has  been 
completed,  any  publication  may  submit  a  petition  to  the  Director  requesting  the  installation  of 
an  additional  fixed  pedestal  unit  be  installed  at  a  location  specified  in  the  petition.  Other 
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interested  publications  may  submit  a  proposal  for  the  location  of  the  petition  unit  to  the 
Director.  If  the  Director  receives  a  proposal  for  the  location  of  the  petition  unit  from  at  least 
three-quarters  {  3/4)  of  the  interested  publications  (including  the  petitioner)  that  complies  with 
this  section  and  the  guidelines,  the  location  set  forth  in  such  proposal  shall  be  the  proposed 
location  or  purposes  of  locating  the  petition  unit.  If  the  Director  does  not  receive  such  a 
proposal,  the  location  proposed  in  the  petition  shall  be  the  proposed  location  for  purposes  of 
locating  the  petition  unit.  The  location  of  each  petition  unit  shall  be  determined  in  accordance 
with  procedures  contained  in  the  guidelines.  If  the  location  as  thereby  determined  is 
consistent  with  the  requirements  of  this  section  and  the  guidelines,  the  Director  shall  authorize 
the  installation  of  the  fixed  pedestal  unit  at  the  specified  location.  The  Director  shall  deny  any 
petition  under  this  paragraph  that  would  violate  the  maximum  density  levels  set  forth  in  the 
guidelines,  or  that  would  cause  the  total  number  of  fixed  pedestal  units  to  exceed  the  number 
of  fixed  pedestal  units  available  under  any  vendor  contract.  The  Director  also  shall  deny  any 
petition  that  seeks  the  installation  of  one  or  more  fixed  pedestal  vuts  at  an  intersection  at  which,  within 
the  twelve  months  preceding  the  petition,  a  consolidation  of  fixed  pedestal  units  has  taken  place 
pursuant  to  Section  1 84.1 2(2)(2)(E).  However,  the  Director  shall  not  deny  any  petition  that 
complies  with  Section  184.12  and  the  guidelines  on  the  ground  that  one  or  more  fixed 
pedestal  units  are  being  held  in  reserve. 

(C)  Relocated  Units.  In  the  event  that  the  vendor  initiates  relocation  of  any  fixed 
pedestal  unit  due  to  excessive  repair  costs  pursuant  to  the  vendor  contract,  the  Director  shall 
promptly  select  the  location  to  which  the  unit  shall  be  relocated  and  reconfigure  the  fixed 
pedestal  zone  to  exclude  the  area  from  which  the  fixed  pedestal  unit  is  being  relocated,  as  set 
forth  in  the  guidelines.  The  Director  shall  maintain  a  list  of  potential  locations  for  such 
purpose. 
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(D)  Reserve  Units.  To  accommodate  the  installation  of  additional  fixed  pedestal  units 
after  initial  implementation,  and  to  respond  to  changing  conditions  and  publications  that  may 
seek  distribution  space  in  fixed  pedestal  units  in  the  future,  the  Director  shall  make  reasonable 
efforts  to  implement  this  section  in  a  manner  that  maintains  some  of  the  fixed  pedestal  units 
authorized  under  a  vendor  contract  in  reserve.  Such  reserve  shall  be  numerous  enough  to 
allow  the  maximum  number  of  fixed  pedestal  units  that  can  be  installed  in  existing  fixed 
pedestal  zones  in  compliance  with  this  section  and  the  guidelines,  to  be  installed  in  those 
zones.  No  request,  petition,  or  plan  for  a  fixed  pedestal  unit  that  complies  with  this  Section 
and  the  guidelines  shall  be  denied  on  the  ground  that  one  or  more  fixed  pedestal  units  are 
being  held  in  reserve. 

(E)  Consolidation.  If  newsrack  boxes  in  fixed  pedestal  units  located  at  a  particular  intersection 
have  been  abandoned  or  have  otherwise  become  available  for  reallocation,  and  the  Director  has  made 
reasonable  efforts  to  reallocate  such  newsrack  boxes  hut  notwithstanding  such  efforts  newsrack  boxes 
in  such  fixed  pedestal  units  remain  un-allocated,  the  Director  may  consolidate  the  fixed  pedestal  units 
located  at  that  intersection  by  removing  one  or  more  of  those  units  at  that  intersection.  Any  such 
consolidation  shall  comply  with  the  following  requirements: 

(i)  Consolidation  shall  occur  only  if  the  fixed  pedestal  unit(s)  to  be  located  at  that  intersection 
a  fter  consolidation  will  provide  distribution  space  su  fficient  to  allow  each  publication  that  was  being 
distributed  from  one  or  more  fixed  pedestal  unit(s)  at  that  intersection  immediately  before 
consolidation  (an  "affected  publication")  to  still  be  distributed  from  the  same  number  of  newsrack 
boxes  at  that  intersection  afte*-  consolidation  as  it  was  distributed  from  before  consolidation: 

(ii)  The  Director  shall  notify  the  affected  publications,  in  writing,  of  his  intent  to  consolidate 
the  fixed  pedestal  units  at  that  intersection,  and  of  the  number  of  units  to  be  removed  as  part  of  the 
consolidation: 
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(iii)  The  a  ffected  publications  shall  have  thirty  (30)  days  to  provide  the  Director  with  a  written 
proposal,  agreed  to  bv  at  least  75%  of  the  affected  publications,  as  to  which  of  the  fixed  pedestal  units 
located  at  that  intersection  shall  be  removed  to  accomplish  the  removal  of  the  number  of  units  the 
Director  intends; 

(iv)  If  such  a  written  proposal  is  timelv  submitted  and  is  consistent  with  the  requirements  of  this 
Section  184.12  and  the  guidelines,  the  Director  shall  accept  the  proposal; 

(v)  If  no  such  written  proposal  is  timelv  submitted  that  is  consistent  with  the  requirements  of 
this  Section  184.12  and  the  suidelines.  the  Director  shall  accomplish  the  intended  number  of  removals 
by  selecting  for  removal  those  fixed  pedestal  unit(s)  at  that  intersection  that  have  the  highest  share  of 
their  newsrack  boxes  unoccupied,  so  Ions  as  removal  of  such  unit(s)  will  allow  each  affected 
publication  to  continue  to  be  distributed  from  the  same  number  of  newsrack  boxes  at  that  intersection 
after  consolidation  as  it  was  distributed  from  before  consolidation; 

fvi)  Where  a  fixed  pedestal  unit  is  to  be  removed  as  part  of  consolidation,  and  a  publication 
that  was  distributed  from  a  newsrack  box  in  that  unit  before  consolidation  (a  "pre-consolidation  box") 
is,  as  part  of  the  consolidation  process,  allocated  space  in  a  fixed  pedestal  unit  that  will  remain  at  that 
intersection  following  consolidation  fa  "post-consolidation  box"),  that  publication  shall  not  be  required 
to  vacate  the  pre-consolidation  box  before  the  post-consolidation  box  is  made  available  for  its  use.  The 
publication  also  shall  not  be  required  to  pay  an  additional  fixed  pedestal  permit  fee  to  occupy  the  post- 
consolidation  box  during  the  year  for  which  it  already  paid  a  fixed  pedestal  permit  fee  to  occupy  the 
pre-consolidation  box. 

(F)  Modifying  The  Size  Of  A  Fixed  Pedestal  Unit.  If  newsrack  boxes  in  a  fixed  pedestal  unit 
have  been  abandoned  or  have  otherwise  become  available  for  reallocation,  and  the  Director  has  made 
reasonable  efforts  to  reallocate  those  newsrack  boxes  but  notwithstanding  such  efforts  newsrack  boxes 
in  the  fixed  pedestal  unit  remain  un-allocated,  the  Director  may  modify  the  size  of  the  fixed  pedestal 
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unit  to  reduce  the  number  of  newsrack  boxes  it  contains.  Any  such  modification  in  size  shall  comply 

with  the  following  requirements: 

(i)  The  modification  shall  occur  only  if  even  after  the  modification,  the  fixed  pedestal  unit  will 
provide  distribution  space  sufficient  to  allow  each  publication  that  was  being  distributed  from  one  or 
more  newsrack  boxes  in  the  unit  immediately  before  the  modification  (an  "affected publication")  to  still 
be  distributed  from  the  same  number  of  newsrack  boxes  in  that  unit  after  the  modification: 

fii)  The  Director  shall  notify  the  affected  publications,  in  writing,  of  his  intent  to  modify  the 
fixed  pedestal  unit's  size,  specifying  the  number  of  newsrack  boxes  the  unit  shall  contain  after 
modification; 

(Hi)  The  Director  shall  endeavor  to  ensure  that  notwithstanding  a  modification  in  the  size  of  a 
fixed  pedestal  unit,  a  ffected  publications  remain  able  to  be  distributed  from  the  unit  as  continuously  as 
reasonably  possible  while  the  modification  is  in  process.  A  publication  being  distributed  from  a  fixed 
pedestal  unit  whose  size  has  been  modified  shall  not  be  required  to  pay  an  additional  fixed  pedestal 
permit  fee  to  occupy  that  unit  during  the  year  for  which  it  already  paid  a  fixed  pedestal  permit  fee  to 
occupy  the  unit  before  modification. 

(h)  ALLOCATION  OF  SPACE  WITHIN  FIXED  PEDESTAL  UNITS. 

(1)  General. 

(A)  Except  as  this  section  or  the  guidelines  expressly  provide  otherwise,  no  publication 
that  has  obtained  a  space  in  a  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  units  may 
receive  a  second  space  in  that  unit  or  cluster  until  all  other  publications  that  have  applied  for 
space  in  that  unit  or  cluster  of  units  have  had  the  opportunity  to  select  a  space. 

(B)  Notwithstanding  any  other  provision  in  this  Section,  (i)  no  publication  may  receive 
more  than  one  newsrack  box  per  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  units  on  the 
basis  of  historical  presence,  and  (ii)  a  publication's  use  of  more  than  one  freestanding 
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1  newsrack  at  a  particular  area  prior  to  initial  implementation  shall  not  be  a  ground  for  that 

2  publication  to  receive  more  than  one  newsrack  box  on  the  basis  of  historical  presence. 

3  I  (2)  Initial  Implementation.  During  initial  implementation  throughout  a  fixed  pedestal 

4  zone,  space  in  each  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  units  in  that  zone  shall  be 

5  allocated  as  follows: 

6  I  (A)  If  possible,  publications  that  have  applied  for  space  in  such  a  unit  or  cluster  shall 

7  I:  agree  unanimously  among  themselves  with  respect  to  allocation  of  space  in  the  fixed  pedestal 

!l 

8  unit(s). 

9  |j  (B)  Absent  such  agreement,  the  Director  shall  allocate  space  in  the  unit  or  cluster 

10  ij  among  publications  that  have  applied  for  such  space  as  follows: 

11  j|  (i)  First  priority  shall  be  given  to  publications  that  were  historically  present  in  the  area 

12  ;  (as  defined  in  Section  184.12(b){10))  in  which  were  located  the  freestanding  newsracks  that 

13  I  the  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  units  is  iniended  to  replace. 

14  I  (ii)  Second  pnority,  in  the  case  of  fixed  pedestal  units)  that  are  located  at  a  corner  area 

15  '  (as  defined  in  Section  184.12(b)(10)),  shall  be  given  to  those  publications  that  were 

16  historically  present  in  the  immediately  adjacent  midblock  area.  Second  priority,  in  the  case  of 

17  i  fixed  pedestal  unit(s)  that  are  located  at  a  midblock  area  (as  defined  in  Section 

18  I  184.12(b)(10)),  shall  be  given  to  those  publications  that  were  historically  present  in  the 

19  ;  immediately  adjacent  corner  area, 
(iii)  Third,  priority  shall  be  given  to  all  other  publications  that  have  applied  for  space  in 

the  fixed  pedestal  unit  or  cluster  of  fixed  pedestal  unit,  including,  subject  to  Section 
184.12(h)(1  )(a)  publications  that  were  historically  present  at  that  area  or  an  immediately 
adjacent  midblock  area  but  have  already  received  one  newsrack  box  in  that  unit  or  cluster  on 
the  basis  of  such  historical  presence. 
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(iv)  The  Director  shall  implement  this  allocation  scheme  as  to  fixed  pedestal  units 
located  at  corner  areas  before  doing  so  at  immediately  adjacent  midblock  areas.  In 
implementing  this  allocation  scheme  as  to  each  fixed  pedestal  unit  or  cluster  of  fixed  pedestal 
units,  the  Director  shall  conduct  a  meeting  at  which  each  publication  in  each  category, 
beginning  with  category  (i),  historically  present  publications,  may  select  a  newsrack  box  in  a 
given  fixed  pedestal  unit  or  cluster  until  all  newsrack  boxes  have  been  selected.  If  any 
newsrack  boxes  remain  unselected  after  each  publication  in  category  (i)  that  so  desires  has 
chosen  a  newsrack  box  in  that  fixed  pedestal  unit  or  cluster,  each  publication  in  category  (ii) 
shall  select  a  newsrack  box  until  all  newsrack  boxes  have  been  selected  or  each  publication 
in  category  (ii)  that  so  desirss  has  chosen  a  newsrack  box  in  that  fixed  pedestal  unit  or 
cluster,  and  so  forth  through  category  (iii).  The  publications  in  each  category  may  agree 
among  themselves  as  to  ths  order  they  will  follow  in  selecting  newsrack  boxes;  if  they  are 
unable  to  agree,  publications  in  categories  (i)  and  (ii)  shall  select  according  to  survey  order, 
and  publications  in  category  (iii)  shall  select  according  to  such  order  as  the  Director 
determines  by  lots. 

(3)  Petition  Units.  Space  in  each  petition  unit  shall  be  allocated  as  follows: 

(A)  If  possible,  publications  seeking  space  in  a  petition  unit  shall  agree  unanimously 
among  themselves  with  respect  to  the  allocation  of  space  in  the  unit. 

(B)  Absent  such  agreement,  the  Director  shall  allocate  space  in  the  unit  as  follows: 
(i)  First  priority  shall  be  given  to  each  publication  that  was  histohcally  present  in  the 

zone,  according  to  the  most  recently  completed  sun/ey  of  that  zone,  and  that,  during  initial 
implementation  in  that  zone,  sought  but  did  not  receive  the  maximum  number  of  newsrack 
boxes  that  could  be  allocated  to  it  on  the  basis  of  historical  presence,  in  accordance  with  this 
section  and  the  guidelines. 
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(a)  To  receive  first  priority,  each  such  publication,  wiihin  twelve  (12)  months  before  the 
Director  received  the  petition,  must  have  been  distributed  from  a  freestanding  newsrack  that, 
according  to  the  most  recently  completed  survey  of  that  zone,  was  located  on  the  same  block 
face  as,  or  a  block  face  that  immediately  adjoins  and  is  on  the  same  street  and  same  side  of 
the  street  as,  the  block  face  on  which  the  petition  unit  will  bo  located,  and  that  has  not 
previously  been  used  successfully  as  a  basis  for  first  priority  in  space  allocation  in  any  petition 
unit. 

(b)  Within  the  group  of  publications  described  In  subsection  184.12(h)(3)(B)(i), 
publications  shall  select  space  in  the  petition  unit  based  on  frequency  of  publication,  with  all 
publications  published  at  least  once  per  week  choosing  first,  followed  by  all  publications 
published  less  often  than  once  per  week  but  more  often  than  once  per  month,  followed  by  all 
publications  published  once  per  month  or  less  frequently.  Within  each  such  frequency 
category,  publications  shall  select  space  in  the  petition  unit  in  any  mutually  agreed  upon 
order,  or,  absent  such  agreement,  in  an  order  determined  by  lots. 

(ii)  Second  priority  shall  be  given  to  all  other  publications  that  have  applied  for  space  in 
the  petition  unit. 

(a)  The  order  it  which  such  publications  shall  select  space  in  the  petition  unit  shall  be 
determined  according  to  Section  184.1 2(h)(3)(B)(i)(b). 

(b)  Notwithstanding  subsection  (a),  above,  if  any  such  publication  already  occupies  at 
least  one  newsrack  box  in  a  fixed  pedestal  unit  located  either  on  the  same  block  face  as  the 
petition  unit  ("the  petition  block  face"),  the  block  face(s)  immediately  across  the  street  from  the 
petition  block  face,  or  either  of  the  two  block  faces  that  immediately  adjoin  and  are  on  the 
same  street  and  same  side  of  the  street  as  the  petition  block  face,  that  publication  shall  not 
select  space  in  the  petition  unit  until  all  other  publications  that  have  applied  for  space  in  the 
petition  unit  have  received  at  least  one  such  space. 
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(4)  Abandoned  Newsrack  Boxes.  When  a  newsrack  box  in  an  already  installed  fixed 
pedestal  unit  has  been  abandoned  or  otherwise  becomes  available  for  reallocation,  space  in 
that  newsrack  box  shall  be  allocated  in  the  same  manner  as  space  in  a  petition  unit,  provided 
that: 

(A)  Such  a  newsrack  box  may  not  be  re-allocated  to  the  publication  that  occupied  it 
immediately  before  such  re  allocation,  unless  no  other  publication  seeks  space  in  that 
newsrack  box;  and 

(B)  The  twelve  (12)  month  period  within  which  a  historically  present  publication  must 
have  used  a  freestanding  newsrack  in  order  to  obtain  first  priority  in  such  allocation  shall 
consist  of  the  twelve  (12)  months  before  the  newsrack  box  became  available  for  re-allocation^ 

and 

fC)  If  the  Director  has  held  a  space  allocation  meeting:  within  the  last  12  months  in  an  attempt 
to  allocate  space  in  a  particular  newsrack  box,  but  that  space  remains  unallocated  following  such 
meeting,  the  Director  may  allocate  that  space  on  a  first-come-first-served  basis  ("informal  allocation"), 
provided  that: 

(i)  space  cannot  be  informally  allocated  to  a  publication  that  already  occupies  another 
newsrack  box  in  that  fixed  pedestal  unit: 

fii)  informal  allocation  must  be  made  without  regard  to  historic  presence  or  frequency  of 
publication; 

(Hi)  space  may  only  be  informally  allocated  to  a  publication  that  has  a  current  newsrack 
certificate  on  file,  that  has  provided  the  Director  with  black  and  white  camera-ready  art  for  its  name 
and  trade  dress,  and  that,  within  10  business  days  after  the  informal  allocation,  pays  the  required  fixed 
pedestal  permit  fee  (a  "qualified  applicant"); 

(iv)  the  Director  has  published  notice  of  his  intent  to  informally  allocate  such  space,  and  also 
has  provided  such  notice  by  electronic  mail  to  each  publication  that  has  a  newsrack  certi  ficate  on  file: 
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(v)  DPW's  website  lists  all  newsrack  boxes  currently  available  for  informal  allocation:  and 

(vi)  the  space  shall  be  informally  allocated  to  the  first  qualified  applicant  to  return  to  the 
Director,  via  fax  or  electronic  mail,  a  properly  completed  "request  to  receive  unallocated  newsrack 
box  "  form,  which  form  shall  be  available  on  DPW's  website. 

(5)  Relocated  Fixed  Pedestal  Units.  Space  in  a  fixed  pedestal  unit  that  has  been 
relocated  due  to  excessive  repair  costs  pursuant  to  s  vendor  contract  shall  be  allocated  in  the 
same  nnanner  as  space  in  a  petition  unit,  provided  that  the  twelve  (12)  month  period  within 
which  a  historically  present  publication  must  have  used  a  freestanding  newsrack  in  order  to 
obtain  first  priority  in  such  allocation  shall  consist  of  the  twelve  (12)  months  before  the  Director 
selects  the  location  at  which  the  fixed  pedestal  unit  shall  be  installed. 

(6)  Split  Door  Newsrack  Boxes. 

(A)  Newsrack  boxes  may  be  split  into  two  separate  distribution  areas  to  distribute  free 
publications,  including  those  historically  present  free  publications  that  sought  but  did  not 
receive  the  maximum  number  of  newsrack  boxes  that  could  be  allocated  to  them  on  the  basis 
of  historical  presence,  in  accordance  with  this  section  and  the  guidelines. 

(B)  Space  within  split  newsrack  boxes  shall  be  allocated  consistent  with  the 
guidelines,  provided  that: 

(i)  Any  free  publication  may  elect  to  designate  a  newsrack  box  in  which  space  has 
been  assigned  to  it  as  a  split  door  newsrack  box,  so  long  as  one-half  of  the  split  door 
newsrack  box  is  continuously  used  to  distribute  that  publication  ("the  primary  publication"). 

(ii)  The  other  half  of  the  split  door  newsrack  box  may  be  used  to  distribute  the  primary 
publication,  or  to  distribute  any  other  free  publication  published  by  publisher  of  the  primary 
publication  ("a  secondary  publication"),  regardless  of  the  secondary  publication's  frequency  of 
publication  or  when  the  secondary  publication  was  first  published  or  distributed. 
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(iii)  The  publisher  of  the  primary  publication  may  substitute  any  one  of  its  free 
publications  {including  the  primary  publication)  for  another  as  the  secondary  publication, 
consistent  with  this  section  and  the  guidelines,  so  long  as  one-half  of  the  split  box  is 
continuously  used  to  distribute  the  primary  publication, 

(7)  Space  in  Consolidated  Fixed  Pedestal  Units.  Where  fixed  pedestal  uniis  a[  an  intersection 
have  been  consolidated  pursuant  to  Section  184.12(2)(2)(E).  space  in  each  fixed  pedestal  unit  located 
at  that  intersection  following  consolidation  shall  be  allocated  as  follows: 

(A)  A  newsrack  box  that  already  was  allocated  to  a  publication  before  consolidation  shall  not 
be  re-allocated  as  part  of  the  consolidation  process,  and  shall  remain  allocated  to  that  publication 
following  consolidation,  unless  that  publication  vacates,  abandons,  or  otherwise  ceases  to  be  entitled  to 
distribute  from  that  newsrack  box. 

(B)  Newsrack  boxes  that  were  not  allocated  before  consolidation  shall,  if  possible,  be  allocaied 
to  publications  that  seek  space  in  such  newsrack  boxes  and  that,  immediately  before  consolidation, 
were  being  distributed  from  fixed  pedestal  units  at  that  intersection  that  have  been  or  are  to  be  removed 
as  a  result  of  consolidation.  Such  publications  shall  select  from  the  available  spaces  in  the  post- 
consolidation  fixed  pedestal  unit(s)  in  any  mutually  agreed-upon  order,  or.  absent  such  agreement,  in 
an  order  determined  by  lots.  Such  publications  shall  continue  to  select  spaces  in  the  post-consolidation 
fixed  pedestal  unit(s)  until  each  such  publication  has  had  an  opportunity  to  select  the  same  number  of 
newsrack  boxes  in  the  post-consolidation  unit(s)  as  it  previously  had  been  allocated  in  the  unitfs)  that 
were  located  at  that  intersection  before  consolidation  and  were  removed  as  the  result  of  consolidation. 
At  that  point,  any  newsrack  boxes  in  the  post-consolidation  fixed  pedestal  unit(s)  that  remain 
unallocated  shall  be  subject  to  reallocation  pursuant  to  Section  184.12(h)(4). 

(8)  Space  in  Fixed  Pedestal  Units  Whose  Size  Has  Been  Modified.  H^ere  the  size  of  a  fixed 
pedestal  unit  has  been  modified  pursuant  to  Section  184.12(g)(2)(F),  space  in  that  unit  following  the 
modification  shall  be  allocated  as  follows: 
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(A)  If  possible,  publications  that  seek  space  m  (he  unit  and  were  beins  distributed  from  thai 
unit  immediately  before  its  modification  shall  unanimously  azree  amonz  themselves  with  respect  to 
allocation  of  space  in  the  unit  in  a  writing  received  by  the  Directcr  within  ten  (10)  business  days  of  the 
Director's  notice  of  modification  given  pursuant  to  Section  ]84.Jl'{s)(2)(F)fii). 

(B)  Failing  such  agreement,  each  publication  that  had  besn  allocated  a  newsrack  box  in  the 
upper  left  corner,  the  upper  right  corner,  the  lower  left  corner,  or  the  lower  right  corner  of  the  unit 
immediately  before  its  modification  shall  be  allowed  to  select  the  same  corner  newsrack  box  following 
the  modification.  A  fter  each  such  publication  has  had  an  opportunity  to  select  the  appropriate  corner 
newsrack  box,  then  each  remaining  publication  that  seeks  space  in  the  unit  and  was  being  distributed 
from  the  unit  immediately  before  its  modification  shall  have  an  opportunity  to  select  from  the  remaining 
unallocated  newsrack  boxes  in  the  unit,  making  their  selections  in  an  order  determined  by  lots.  At  that 
point,  any  newsrack  boxes  in  the  unit  that  remain  unallocated  shall  be  subject  to  reallocation  pursuant 
to  Section  184.12(h)(4). 

(i)  STANDARDS  FOR  DESIGN,  MAINTENANCE  AND  DISPLAY.  The  vendor  and 
permit  holders  shall  comply  with  the  following  requirements.  Failure  to  comply  with  any  of 
these  requirements  shall  constitute  a  violation  of  this  section,  and  shall  be  grounds  for 
imposition  of  penalties  in  accordance  with  subsections  184.12(j)  and  184.12(k). 

(1 )  Except  as  this  subsection  or  the  guidelines  provide  otherwise,  and  subject  to 
Section  184.12(d)(3)(0)  with  respect  to  the  current  provisions  of  the  "First  Amended  and 
Restated  Pedestal-Mounted  Newsrack  Agreement  By  and  Between  the  City  and  County  of 
San  Francisco  and  Clear  Channel  Adshel.  Inc.,"  the  vendor  shall  be  responsible  for  ensuring 
that  all  fixed  pedestal  units  and  newsrack  boxes  under  its  control  are  in  compliance  with  the 
following  requirements: 

(A)  Every  fixed  pedestal  unit  and  newsrack  box  shall  be  maintained  in  a  neat  and 
clean  condition  and  in  good  repair  at  all  times.  The  vendor  shall  be  responsible  for  inspecting 

Depatlmenl  of  Public  Works 

BOARD  OF  SUPERVISORS  Page  40 

11/12/2010 

n  :\govern\os2009\96800 1 6\00662988.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


fixed  pedestal  units  and  newsrack  boxes  under  its  control  to  ensure  compliance  with  this 
section  no  less  than  once  per  day  Monday  through  Friday; 

(B)  Every  fixed  pedestal  unit  and  newsrack  box  shall  be  constructed,  installed  and 
maintained  in  a  safe  and  secure  condition; 

(C)  Every  fixed  ped(;stal  unit  and  newsrack  box  shall  be  kept  free  of  graffiti  and  rust, 
and  shall  be  repaired  on  a  regular  basis; 

(D)  Fixed  pedestal  units  or  newsrack  boxes  that  are  damaged  or  defaced  shall  be 
replaced,  repaired  or  removed  within  ten  (10)  business  days  from  the  date  of  written  notice 
from  the  Director; 

(E)  Except  as  authorized  pursuant  to  a  vendor  contract  with  respect  to  advertising 
panels  and  names  and  logos  of  the  vendor  and/or  any  entities  with  whom  it  has  contracted  for 
services  to  performance  of  said  contract,  no  fixed  pedestal  unit  or  newsrack  box  shall  be  used 
for  advertising  signs  or  publicity  purposes  other  than  for  the  advertising,  identification, 
promotion,  display,  sale  or  distribution  of  the  newspaper(s)  or  other  publication(s)  distributed 
from  it; 

(F)  Where  a  vendor  is  authorized  to  place  advertising  on  fixed  pedestal  units,  the 
vendor  shall  comply  with  the  following  requirements: 

(i)  Advertising  shall  be  placed  only  on  the  back  side  of  fixed  pedestal  units,  and  only 
on  such  units  dispensing  six  or  more  publications; 

(ii)  Advertising  on  any  individual  fixed  pedestal  unit  shall  be  less  than  eighteen  (18) 
square  feet  in  area; 

(iii)  No  portion  of  the  advertising  shall  extend  above  the  top  edge  of  the  fixed  pedestal 

unit; 

(iv)  Each  fixed  pedestal  unit  containing  advertising  shall  have  a  sign  adjacent  to  such 
advertising  that  states  in  typeface  at  least  one  inch  high,  the  following  disclaimer: 
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1  :j  ADVERTISING  ON  THIS  NEWSRACK  IS  NOT  CONTROLLED  BY,  AND  MAY  NOT 

2  I'  REFLECT  THE  VIEWS  OF.  ANY  OF  THE  PUBLICATIONS  DISTRIBUTED  WITHIN. 

3  i|  (v)  The  letters  comprising  the  above  disclaimer  shall  be  printed  in  white  reflective 

4  lettering  against  a  black  disclaimer  background.  The  disclaimer  shall  be  centered  above  or 

5  below  any  panel  containing  such  advertising. 

6  ,j  (2)  The  permit  holder  shall  comply  with  the  following  requirements: 

7  \  (A)  In  any  circumstances  where  the  permit  holder  decides  to  vacate  a  location,  the 

8  |l  permit  holder  shall  promptly  notify  the  Director  and  the  vendor  of  the  intention  to  vacate  the 

9  ||  location; 

10  j  (B)  All  coin-operated  newsrack  boxes  shall  be  equipped  with  a  coin-return  device  that 

11  ij  is  maintained  in  good  repair  and  working  order  to  enable  persons  to  secure  full  refunds  if  they 

12  i!  are  unable  to  receive  the  publication  paid  for.  In  the  case  of  coin-operated  newsrack  boxes, 

1 3  \  the  permittee  shall  be  responsible,  at  its  own  cost,  for  the  following,  unless  it  timely  elects  to 

14  I  have  the  vendor  assume  such  responsibility  pursuant  to  the  vendor  contract: 

15  i  (i)  For  maintenance,  repair,  and  replacement  of  all  hardware  related  to  the  charging  or 

1 6  I'  coin  mechanism  or  to  the  security  of  coins,  including  all  locks  and  keys; 

17  j  (ii)  For  remedying  any  problem  with  the  functionality  of  the  door  of  its  newsrack  box 

1 8  j|  where  such  remedy  requires  access  to  any  coin  mechanism  panel,  or  access  to  or  repair  of 

1 9  Ij  any  hardware  relating  to  the  charging  or  coin  mechanism:  and 

20  (iii)  For  any  changes  to,  or  replacement  or  resetting  of,  any  mechanism  necessary  to 

21  i  effect  a  change  in  the  price  of  a  publication  distributed  from  the  newsrack  box. 

22  I|  (C)  Where  a  vendor  contract  authorizes  any  publication  to  perform  or  to  receive 

23  reimbursement  from  the  vendor  for  any  repair,  maintenance,  or  replacement  of  any  part  of  a 

24  I  fixed  pedestal  unit,  each  publication  exercising  such  authority  shall  comply  with  all  conditions 

25  j  or  restrictions  on  such  authority  as  may  be  stated  in  this  section,  the  guidelines,  and  the 
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vendor  contract.  Except  as  otherwise  provided  in  the  vendor  contract,  each  publication  shall 
use  only  vendor-approved  parts,  cleaning  products,  and  nnethods  to  perform  any  repair, 
maintenance  or  replacement  of  any  part  of  a  fixed  pedestal  unit  authorized  by  that  vendor 
contract. 

(D)  Except  as  otherwise  authorized  by  this  subsection  or  the  guidelines,  and  except  as 
authorized  pursuant  to  a  vendor  contract  with  respect  to  advertising  panels  and  names  and 
logos  of  the  vendor  and/or  any  entities  with  whom  it  has  contracted  for  services  in 
performance  of  said  contract,  no  newsrack  box  shall  be  used  for  advertising  signs  or  publicity 
purposes  other  than  for  the  advertising,  display,  sale  or  distribution  of  the  newspaper(s)  or 
other  publication(s)  distributed  from  it.  Consistent  with  the  guidelines,  each  publication  may 
display  its  name  on  a  specified  area  on  the  front  of  its  newsrack  boxes,  on  the  side  of  any 
fixed  pedestal  unit  in  which  it  has  received  space  in  a  newsrack  box,  and  on  the  back  of  such 
units,  where  the  backs  of  such  units  are  not  used  to  display  advertising. 

(E)  Each  newsrack  box  shall  display  the  permit  holder's  name,  street  address  (Post 
Office  Box  numbers  will  no'  be  allowed),  and  phone  number. 

(F)  Any  permit  holder  distributing  publications  containing  on  the  first  or  cover  page 
material  harmful  to  minors  as  defined  in  Section  313  of  the  California  Penal  Code,  such  that 
the  harmful  material  is  visible  in  the  newsrack  box,  shall  equip  each  newsrack  box  containing 
such  publications  with  blinder  racks  so  that  the  lower  two-thirds  (  2/3)  of  the  first  or  cover  page 
is  not  exposed  to  view.  The  permit  holder  shall  be  responsible  for  the  installation  and 
maintenance  of  the  blinder  racks. 

(3)  The  requirements  of  this  subsection  are  not  intended  to  alter  the  obligation  of  any 
vendor(s)  or  permit  holders  to  comply,  with  all  other  applicable  laws.  Except  as  expressly 
stated  otherwise,  no  provision  of  this  section,  the  guidelines,  or  any  vendor  contract,  including 
those  provisions  concerning  the  repair,  maintenance,  or  replacement  of  any  portion  of  any 
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fixed  pedestal  unit  or  newsrack  box,  is  intended  to  diminish  any  right  or  remedy  that  any  party 
may  have  relating  to  damage  to  its  property. 

(4)  To  the  extent  any  provision  in  a  vendor  contract  requires  any  vendor  to  reimburse 
any  publication  for  the  publication's  repair,  maintenance,  or  replacement  of  any  portion  of  a 
fixed  pedestal  unit  or  nev^srack  box,  any  publication  denied  reimbursement  required  under 
such  provision  may  only  bring  suit  against  the  vendor  under  this  section,  and  only  to  obtain 
reimbursement  for  such  repair,  maintenance  or  replacement,  but  not  attorneys'  fees  in  such 
suit.  Nothing  contained  herein  or  in  the  guidelines  shall  be  construed  to  grant  any  publication 
contractual  nghts  under  a  vendor  contract. 

(5)  To  the  extent  any  provision  in  a  vendor  contract  authorizes  or  requires  the  Director 
to  decide  any  matter  concerning  a  publication's  authority  to  repair,  maintain,  or  replace  any 
portion  of  a  fixed  pedestal  unit  or  newsrack  box,  or  to  obtain  reimbursement  from  the  vendor 
for  such  repair,  Maintenance,  or  replacement,  (i)  the  Director's  decision  concerning  such 
matter  shall  be  the  City's  final  administrative  decision,  and  (ii)  any  delay  by  the  Director  in 
making  such  decision  or  in  otherv^ise  complying  with  his  obligations  under  such  provision  shall 
not  prejudice  any  publication's  right  to  the  potential  reimbursement  provided  by  such 
provision. 

(j)  ENFORCEMENT;  VIOLATIONS;  HEARINGS. 

(1 )  Newsracks  posing  an  immediate  danger  to  persons,  vehicles  or  property.  The 
Director  is  authorized  to  remove  and  impound  without  prior  notice  any  newsrack  that  poses  an 
immediate  danger  to  persons,  vehicles  or  property.  Such  removal  and  impoundment  shall  be 
in  accordance  with  the  notice  and  hearing  procedures  set  forth  below. 

(A)  Notice  of  Violation.  Within  twenty-four  (24)  hours  after  such  removal,  the  Director 
shall  by  telephone  notify  the  permit  holder  or  owner  of  the  "-emoval.  Within  forty-eight  (48) 
hours  after  removal,  the  Director  shall  notify  the  owner  in  writing  of  the  removal  and  the 
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reasons  for  removal.  The  notice  shall  also  inform  the  owner  of  the  right  to  request,  either  in 
writing  or  in  person,  within  ten  (10)  business  days  of  the  date  of  the  postmark  of  such  written 
notice,  a  meeting  with  the  Director  to  determine  whether  such  removal  was  prosper. 

(B)  Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a 
Meeting  by  the  close  of  the  next  business  day  following  receipt  of  the  request,  unless  the 
owner  agrees  to  a  later  date.  The  proceeding  shall  be  informal,  but  oral  and  written  evidence 
may  be  offered.  The  Director  shall  give  his  or  her  decision  in  writing  to  the  owner  within  three 
(3)  business  days  after  such  meeting.  If  the  Director  finds  that  such  impoundment  was 
proper,  the  Director  shall  notify  the  owner  that  the  impounded  newsrack  may  be  recovered 
following  payment  of  a  $200.00  administrative  penalty  pursuant  to  subsection  184.12(k).  The 
owner  of  an  unauthorized  fixed  pedestal  unit  shall  also  be  responsible  for  restoring  the 
sidewalk  to  its  original  condition  pursuant  to  subsection  184.12(f)(1).  If  the  Director  finds  that 
the  impoundment  was  improper  and/or  that  placement  of  the  fixed  pedestal  unit  or 
freestanding  newsrack  was  lawful,  the  Director  shall  order  the  immediate  release  to  the  owner 
and  reinstallation  by  the  City  at  its  expense  of  the  fixed  pedestal  unit  or  freestanding  newsrack 
without  charge. 

(C)  Disposal  of  Impounded  Newsracks.  Unauthorized  fixed  pedestal  units  or 
freestanding  newsracks  that  are  not  claimed  within  thirty  (30)  calendar  days  of  impoundment 
shall  be  disposed  of  in  a  manner  determined  by  the  Director  in  accordance  with  state  law. 

(2)  U  nauthorized  fixed  pedestal  units  and  any  freestanding  nevv'sracks.  The  Director  is 
authorized  to  remove  and  impound  any  unauthorized  fixed  pedestal  units  and  any 
freestanding  newsrack  located  in  a  Fixed  Pedestal  Zone  in  accordance  with  the  following 
procedures. 

(A)  Notice  of  Violation  and  Impoundment.  The  Director  shall  post  a  notice  of  violation 
on  the  unauthorized  fixed  pedestal  newsrack  or  freestanding  newsrack.  and  shall  use  all 
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reasonable  efforts  to  immediately  contact  the  owner  of  the  newsrack  or  other  responsible 
party  by  facsimile  and  telephone  where  this  information  is  contained  on  the  newsrack  or  is 
available  from  the  Director's  records.  The  notice  attached  to  the  newsracks,  and  any  written 
notice  transmitted  to  the  owner,  shall  also  inform  the  owner  of  the  right  to  request,  by 
facsimile,  telephone  or  in  person,  by  the  close  of  business  on  the  first  business  day  following 
the  date  of  the  notice  of  violation,  a  meeting  with  the  Director  to  determine  whether  the 
newsrack  is  in  violation  of  this  section.  If  the  newsrack  has  not  been  removed,  and  the  owner 
has  not  requested  a  meeting  with  the  Director  by  the  close  of  the  next  business  day  following 
the  day  that  the  notice  of  violation  has  been  affixed,  the  Director  may  remove  and  impound 
the  offending  newsrack.  Within  forty-eight  (48)  hours  after  removal,  the  Director  shall  notify 
the  owner  in  writing  of  the  removal  and  the  reasons  for  removal.  If  the  owner  did  not  request 
a  meeting  with  the  Director  prior  to  removal  of  the  newsrack,  the  notice  shall  also  inform  the 
owner  of  the  right  to  request,  either  in  writing  or  in  person,  within  ten  (10)  business  days  of  the 
date  of  the  postmark  of  such  written  notice,  a  meeting  with  the  Director  to  determine  whether 
such  removal  was  proper. 

(B)  Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a 
meeting  by  the  close  of  the  next  business  day  following  receipt  of  the  request,  unless  the 
owner  agrees  to  a  later  date.  The  proceeding  shall  be  informal,  but  oral  and  written  evidence 
may  be  offered.  The  Director  shall  give  his  or  her  decision  in  writing  to  the  owner  within  three 
(3)  business  days  after  such  meeting.  If  no  meeting  has  been  requested,  and/or  the  Director 
finds  that  the  impoundment  was  proper,  the  Director  shall  notify  the  owner  that  the  impounded 
newsrack  may  be  recovered  following  payment  of  a  $200.00  administrative  penalty  pursuant 
to  subsection  184.1 2(k).  The  owner  of  an  unauthorized  fixed  pedestal  unit  shall  also  be 
responsible  for  restoring  the  sidewalk  to  its  original  condition  pursuant  to  subsection 
184.12(f)(1 ).  If  the  Director  finds  that  the  impoundment  was  improper  and/or  that  placement 
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of  the  fixed  pedestal  unit  or  freestanding  newsrack  was  lav/ful,  the  Director  shall  order  the 
imnnediate  release  to  the  owner  and  reinstallation  by  the  City  at  its  expense  of  the  fixed 
pedestal  unit  or  freestanding  newsrack  without  charge. 

(C)  Disposal  of  Impounded  Newsracks.  Unauthorized  fixed  pedestal  units  or 
freestanding  newsracks  that  are  not  claimed  within  thirty  (30)  calendar  days  of  impoundment 
shall  be  disposed  of  in  a  manner  determined  by  the  Director  in  accordance  with  state  law. 

(3)  Other  Violations.  Any  other  violation  of  this  section,  or  the  guidelines  promulgated 
under  this  section,  by  a  permit  holder  or  owner  may  be  cause  for  disablement  of  the  offending 
newsrack  box(es),  subject  to  the  notice  and  hearing  procedures  set  forth  below. 

(A)  Notice  of  Violation.  Before  a  newsrack  box  may  be  disabled  under  this  subsection, 
the  Director  shall  notify  the  permit  holder  or  owner  of  the  violation.  The  notice  shall  be  in 
writing  and  shall  state  the  nature  of  the  violation.  The  notice  shall  give  the  permit  holder  or 
owner  ten  (10)  business  days  from  the  date  the  postmark  of  such  written  notice  to  either 
remedy  the  violation  or  request  a  meeting  before  the  Director.  An  additional  notice  shall  be 
affixed  to  the  offending  newsrack  box. 

(B)  Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  conduct  the  meeting 
within  three  (3)  business  days  of  receiving  the  request.  The  meeting  shall  be  informal,  but 
oral  and  written  evidence  may  be  offered.  Thereafter,  the  Director  shall  give  his  or  her 
decision  in  writing  to  the  owner,  permit  holder  or  designated  agent  for  notice,  within  three  (3) 
business  days  after  the  meeting.  Any  action  by  the  City  with  respect  to  the  alleged  violation 
shall  be  stayed  pending  the  written  decision  of  the  Director  following  the  meeting  and 
resolution  of  any  other  appellate  or  review  process  initiated  by  the  permit  holder. 

(C)  Disablement  of  Newsracks.  The  Director  may  disable  a  newsrack  box  in 
accordance  with  this  subsection,  subject  to  the  resolution  of  any  appellate  or  review  process 
initiated  by  the  permit  holder,  following  either  (1 )  the  written  decision  of  the  Director  upholding 
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the  determination  of  a  violation;  or  (2)  where  the  permit  holder  or  owner  has  neither  requested 
a  meeting  nor  remedied  the  violation  within  the  time  periods  set  forth  above.  A  newsrack  box 
that  has  been  disabled  may  be  recovered  by  the  permit  holder  upon  payment  of  a  $200.00 
administrative  penalty  imposed  pursuant  to  subsection  184.12(k). 

(D)  Failure  to  Pay  Penalties.  Where  the  permit  holder  of,  other  publication  authorized 
to  occupy,  a  newsrack  box  that  has  been  disabled  fails  to  pay  the  administrative  penalty 
specified  in  subparagraph  (C)  within  thirty  (30)  calendar  days,  the  newsrack  box  shall  be 
considered  as  having  been  vacated,  subject  to  the  resolution  of  any  appellate  or  review 
process  initiated  by  the  permit  holder. 

(k)  ADMINISTRATIVE  PENALTIES;  OTHER  REMEDIES. 

(1)  Administrative  Penalties. 

(A)  Any  fixed  pedestal  permit  holder,  or  the  owner  of  a  freestanding  newsrack  or 
unauthorized  fixed  pedestal  unit  found  to  have  violated  any  of  the  provisions  of  this  section 
pursuant  to  subsection  184.12(j)  shall  receive  a  notice  of  violation  in  accordance  with 
subsection  184.120(1),  184.12G)(2)  or  184.12(j)(3).  If  a  newsrack  is  impounded  pursuant  to 
section  184.12(j)(1 )  or  is  found  to  be  in  violation  of  this  section  following  expiration  of  the  time 
periods  set  forth  in  section  184.12(j)(2)  or  (j)(3),  the  permit  holder  or  owner  shall  be  subject  to 
an  administrative  penalty  of  $200.00  per  violation.  A  permit  holder  shall  not  be  issued  any 
additional  permits  until  all  outstanding  administrative  penalties  levied  against  that  permit 
holder  under  this  subsection,  after  the  expiration  of  all  applicable  notice,  grace,  and  cure 
periods,  and  subject  to  resolution  of  any  appellate  or  review  process  initiated  by  the  permit 
holder,  have  been  paid. 

(B)  The  Director  is  responsible  for  charging  and  collecting  any  penalty  or  fee  assessed 
pursuant  to  this  subsection.  The  Director  shall  notify  in  writing  the  person  or  publication 
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responsible  for  the  violation  of  the  cost  of  the  penalty  and  declare  that  such  costs  are  due  and 
payable  to  the  Treasurer  of  the  City  and  County  of  San  Francisco. 

(C)  Any  person  or  publication  who  has  been  assessed  administrative  penalties  may 
seek  administrative  review  of  such  penalties  and  fees  by  filing  an  appeal  with  the  Director  that 
specifies  in  detail  the  basis  or  appeal.  Within  ten  (10)  days  of  the  receipt  of  the  appeal,  unless 
extended  by  mutual  agreement  of  the  affected  parties,  the  Director  shall  cause  a  hearing  to  be 
held  before  an  impartial  hearing  officer.  The  decision  of  the  hearing  officer  shall  be  final 

(2)  Deposit  of  Penalties.  Any  administrative  penalty  received  by  the  Treasurer  of  the 
City  and  County  of  San  Francisco  in  accordance  with  the  requirements  of  this  subsection  shall 
be  paid  into  the  Department  of  Public  Works'  Engineering  and  Inspection  Fund,  and  shall  be 
used  only  for  the  costs  of  administering  and  enforcing  the  requirements  of  this  section  and  the 
guidelines  promulgated  under  this  section. 

(3)  Permit  Suspension.  Failure  to  pay  any  administrative  penalties  imposed  pursuant 
to  this  subsection,  or  repeated  refusal,  following  a  minimum  of  three  (3)  written  notices  within 
thirty  (30)  days  from  the  Director,  to  maintain  newsrack  boxes  in  compliance  with  this 
subsection  and  the  Director's  guidelines  shall,  after  notice  of  the  violation,  and  the  expiration 
of  all  applicable  notice,  grace,  and  cure  periods,  and  subject  to  resolution  of  any  appellate  or 
review  process  initiated  by  the  permit  holder,  be  cause  for  suspension  of  all  of  the  permit 
holder's  fixed  pedestal  permits  in  the  Fixed  Pedestal  Zone  containing  the  subject  newsrack 
box(es)fora  period  not  to  exceed  one  hundred  eighty  (180)  days. 

(4)  Other  Remedies.  The  provisions  of  this  section  shall  not  limit  any  other  remedies 
authorized  by  law. 

(I)  IMPLEMENTATION  AND  APPLICATION  TO  EXISTING  NEWSRACKS  The 
Director  is  instructed  to  promptly  phase  in  the  implementation  of  this  section  in  consultation 
with  the  Newsrack  Advisory  Committee.  In  order  to  accomplish  this  purpose,  the  Director  is 
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1  1  authorized  to  establish  implementation  areas  within  fixed  pedestal  zones  and  to  establish 

2  ,  dates  by  which  all  fixed  pedestal  units  in  the  implementation  areas  shall  be  in  compliance  with 

3  the  requirements  of  this  subsection,  and  by  which  all  freestanding  newsracks  and 

4  unauthorized  fixed  pedestal  units  shall  be  removed.  The  deadlines  for  compliance  with  this 

5  j  section  and  the  Director's  guidelines  shall  be  prominently  posted  in  the  implementation  areas 

6  ij  not  less  than  thirty  (30)  days  prior  to  the  date  for  initial  implementation  specified  in  the 

7  guidelines.  Publications  shall  have  ninety  (90)  days  from  the  initial  date  specified  in  the 

8  I  guidelines  to  come  into  compliance  with  the  provisions  of  this  section  and  the  guidelines 

ii 

9  I  promulgated  under  this  section.  Deadlines  for  compliance  Vy/ith  these  requirements  shall  be 

10  I  published  in  the  City's  official  newspaper. 

11  ;  (m)  APPEALS. 

'i 

12  \.  (1)(A)  Unless  otherwise  provided  herein  or  in  the  guidelines,  any  person  other  than  a 

1 3  |l  vendor  who  is  aggrieved  by  and  seeks  review  of  a  determination  made  by  the  Director 

14  I  pursuant  to  subsections  184.12(e)-  (k),  inclusive  of  this  section  must  file  with  the  Director  a 

1 5  written  request  for  review  of  the  Director's  decision  by  the  Newsrack  Advisory  Committee. 

16  Such  a  request  must  be  delivered  to  the  Director  not  more  ihan  ten  (10)  business  days 

1 7  following  the  issuance  of  the  Director's  decision.  The  Newsrack  Advisory  Committee  shall 

18  i  consider  the  request  at  its  next  regularly-scheduled  meeting,  or  at  a  special  meeting  held  or 

19  Ij  this  purpose  before  the  next  regularly-scheduled  meeting,  if  the  next  regularly-scheduled 

20  j]  meeting  is  not  going  to  be  held  within  ten  (10)  business  days  of  the  Director's  receipt  of  the 

21  ;  request,  consistent  with  public  meeting  law  requirements.  At  the  meeting,  the  Newsrack 

22  '  Advisory  Committee  shall  vote  either  to  affirm  or  dissent  from  the  Director's  decision.  The 

23  '  Newsrack  Advisory  Committee's  vote  shall  be  provided  to  the  Director  within  two  (2)  business 

24  '  days.  The  Director  shall  have  three  (3)  additional  business  days  to  render  a  final  decision 

25  I  affirming  or  reversing  his  or  her  original  determination.  Such  decision  shall  explain  the 
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Director's  determination,  including  the  facts  relied  on  in  the  determination,  with  citations  to  any 
provisions  of  this  Section  and  the  guidelines  upon  which  the  Director  relies. 

(B)  Review  by  the  Newsrack  Advisory  Committee  pursuant  to  subparagraph  (A)  shall 
be  optional,  at  the  election  of  the  person  aggrieved  by  the  Director's  determination.  The 
election  of  such  review  shall  not  detract  from  any  right  of  judicial  review  that  may  be  available 
under  applicable  law,  provided  that  rf  the  person  aggrieved  by  the  Director's  determination 
elects  review  by  the  Newsrack  Advisory  Committee,  then  that  person  waives  any  claim  that 
the  City  did  not  provide  him  her  or  it  with  a  prompt  administrative  appeal  or  prompt  judicial 
review  during  the  period  the  matter  is  under  review  pursuant  to  subparagraph  (A).  If  the 
person  aggrieved  by  the  Director's  determination  does  not  elect  review  by  the  Newsrack 
Advisory  Committee,  the  Director's  original  determination  shall  constitute  the  Director's  final 
decision. 

(2)  Following  a  final  decision  of  the  Director  pursuant  to  subparagraph  (1 ),  any  person 
other  than  a  vendor  who  is  aggrieved  by  a  determination  made  by  the  Director  granting, 
denying  or  revoking  a  permit  pursuant  to  subsection  184.12(e)  may  file  an  appeal  with  the 
Board  of  Appeals  in  accordance  with  Part  III,  Section  8  et  seq.  of  the  San  Francisco  Municipal 
Code.  The  Board  of  Appeals  shall  set  the  hearing  on  the  appeal  not  less  than  fifteen  (15) 
days  after  the  filing  of  the  cppeal,  shall  act  on  the  appeal  not  more  than  thirty  (30)  days  after 
such  filing,  and  shall  not  entertain  a  motion  for  rehearing.  These  time  limits  may  be  extended 
by  stipulation  of  the  parties  or  order  of  the  Board  on  good  cause  shown. 

(3)  The  Board  of  Appeals  shall  determine  whether  the  action  taken  by  the  Director  was 
proper  solely  based  on  the  provisions  of  this  section  and  the  Director's  guidelines.  If  the 
determination  of  the  Board  differs  from  that  of  the  Director,  the  Board  shall,  in  a  written 
decision,  specify  wherein  there  was  error  in  interpretation  of  this  section  or  the  guidelines 
promulgated  under  this  section,  or  abuse  of  discretion  on  the  part  of  the  Director,  and  shall 
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specify  in  its  findings,  as  part  of  suchi  written  decision,  the  facts  relied  upon  in  arriving  at  its 
determination.  The  determination  of  the  Board  shall  be  final  and  conclusive. 

(4)  Any  party  to  the  appeal  to  the  Board  of  Appeals  who  is  aggrieved  by  the 
determination  of  the  Board  may  seek  judicial  review  of  the  Board's  final  decision  in  the 
Superior  Court  of  California,  County  of  San  Francisco,  by  filing  a  petition  for  a  writ  of 
mandamus  under  Sections  1085  and/or  1094.5  of  the  California  Code  of  Civil  Procedure,  as 
appropriate.  The  petition  shall  be  heard  and  decided  in  accordance  with  all  applicable 
statutes  and  rules,  including  Section  1094.8  of  the  Code  of  Civil  Procedure  and  San  Francisco 
Superior  Court  Uniform  Local  Rules  of  Court,  Rule  8.16,  revised  July  1 ,  1999,  both  of  which 
provide  for  expedited  judicial  review  of  the  denial  of  a  permit  for  an  activity  protected  by  the 
First  Amendment.  Pursuant  to  Section  1094.8(c)  of  the  Code  of  Civil  Procedure,  the  City 
hereby  designates  fixed  pedestal  permits  as  eligible  for  expedited  judicial  review  pursuant  to 
Section  1094.8. 

(n)  NOTICE  PROCEDURES. 

(1)  All  notices,  consents,  demands  and  other  communications  required  or  permitted  to 
be  given  under  this  section  shall  be  effective  only  if  rendered  or  given  in  writing  unless 
othenA^ise  specified  in  this  section,  and  shall  be  delivered  either  by  (i)  registered  or  certified 
mail;  (ii)  expedited  messenger  service;  (iii)  personal  delivery  to  an  authorized  representative; 
(iv)  facsimile;  (v)  electronic  mail  sent  to  an  electronic  mail  address  (hat  the  intended  recipient  has 
provided  to  the  Director  for  that  purpose;  or  (v/)  air  courier  addressed  to  the  party  or  parties  for 
whom  intended  at  the  addresses  set  forth  in  the  party's  applications  or  such  other  address  as 
the  intended  recipient  shall  have  designated  in  writing  to  the  Director  from  time  to  time 
(provided,  however,  notice  of  change  of  address  or  facsimile  number  shall  be  effective  only 
upon  receipt). 
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(2)  Notice  to  the  City  or  the  Director  shall  be  addressed  to  the  address  specified  for 
this  purpose  in  the  guidelines. 

(3)  All  notices  and  other  communications  shall  be  deemed  to  have  been  rendered  or 
given  (i)  if  sent  by  registered  or  certified  mail,  on  the  date  it  is  officially  recorded  as  delivered 
to  the  intended  recipient  by  return  receipt  or  equivalent,  and  in  the  absence  of  such  record  of 
delivery,  the  effective  date  shall  be  presumed  to  have  beefs  on  the  fifth  business  day  after  the 
date  when  it  shall  have  been  deposited  in  the  mail;  (ii)  if  sent  by  expedited  messenger  service, 
on  the  date  it  is  officially  recorded  by  the  messenger  service  carrier  as  delivered  to  the 
intended  recipient;  (iii)  if  personally  delivered,  upon  receipt  by  an  authorized  representative; 
(iv)  if  by  facsimile,  one  (1 )  hour  after  its  transmission,  if  such  time  is  during  the  hours  of  9:00 
a.m.  and  5:00  p.m.  in  the  place  of  its  receipt  or,  if  it  is  not,  on  the  opening  of  business  on  the 
succeeding  business  day  in  place  of  the  receipt,  subject  to  having  in  fact  been  received  in 
legible  form;  (v)  if  sent  by  electronic  mail,  one  (1)  hour  after  iis  iransmission,  if  such  lime  is  durim  the 
hours  of  9:00  a.m.  and  5:00  p  m.  on  a  business  day  in  the  place  of  its  receipt  or.  if  it  is  not,  on  the 
opening  of  business  on  the  succeeding  business  day  in  the  place  of  the  receipt:  and  (v/)  if  sent  by  air 
courier,  one  (1 )  business  day  after  delivery  to  an  air  courier  for  overnight  expedited  delivery. 

(o)  NATURE  OF  DIRECTOR'S  DUTIES.  It  is  the  intent  of  the  Board  of  Supervisors 
that  the  duties  imposed  upon  the  Director  of  Public  Works  by  this  section  be  directory  in 
nature,  and  that  as  a  result,  the  Director's  failure  to  comply  with  a  particular  procedural  step 
shall  not  invalidate  any  subsequent  action  by  the  Director  to  which  the  procedural  requirement 
relates. 

(p)  LIMITATION  OF  LIABILITY.  By  adopting  this  section,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  v/hich  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury.  This 
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subsection  shall  not  affect  any  rights  that  may  be  available  under  a  vendor  contract  and  shall 
not  create  any  such  rights. 

(q)  SEVERABILITY.  If  any  provision,  subdivision,  paragraph,  phrase  or  clause  of  this 
section  or  the  application  of  this  section  is  for  any  reason  held  to  be  invalid  or  unconstitutional 
by  a  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness 
of  the  remaining  portions  of  this  section.  The  Board  of  Supervisors  declares  that  it  would 
have  passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  section  irrespective 
of  the  fact  that  any  portion  of  this  section  could  be  declared  unconstitutional,  invalid  or 
ineffective.  This  subsection  shall  not  affect  the  terms  of  any  vendor  contract  or  the  rights  or 
obligations  of  any  party  to  such  a  contract  under  such  a  contract. 

APPROVED  AS  TO  FORM: 


By: 


DENNIS  J.  HERRERA, 


WAYN^SNODGRASS 
Deputy  City  Attorney 
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I  Dr  Carlton  B  Goodlea  Place 
Tails  San  Francisco.  CA  941 02-4689 

Ordinance 


File  Number:     101310  Date  Passed:    December  14,  2010 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  amending  Sections  184  2,  184  5, 
184.8,  and  184,12  thereof,  relating  to  newsracks,  to  provide  for:  (1)  the  use  of  electronic  mail  for  notices 
of  violations;  (2)  removal  of  abandoned  newsracks  or  newsracks  maintained  in  violation  of  the  Public 
Works  Code  within  7  calendar  days  of  notice  of  violation  sent  by  electronic  mail,  (3)  imposition  of 
administrative  fines  for  violations  resulting  in  newsrack  seizures;  (4)  consolidation  and/or  reduction  in 
size  of  fixed  pedestal  newsracks  at  under-used  locations;  (5)  allocation  of  space  in  nev;srack  boxes  on 
a  first-come-first-served  basis  under  certain  circumstances;  and  (6)  reduction  of  the  fixed  pedestal 
permit  fee  from  $60  to  $50. 


November  22,  2010  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED 

December  07,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Dufty.  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 
Noes:  1  -  Daly 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxv/ell 
and  Mirkarimi 
Noes:  1  -  Daly 


File  No.  101310  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Printed  al  11:50  am  on  12/IVIO 
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FILE  NO.  101272 


ORDINANCE  NO    3^0  "  I  0 


[Conflict  of  Interest  Code  Amendments] 

Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental 
Conduct  Code  by  (1)  amending  Section  3.1-103  to  list  the  officials  who  must  file 
statements  of  economic  mterests  and  ethics-related  forms  with  the  Ethics 
Commission;  (2)  amending  Section  3.1-107  to  clarify  the  scope  of  disclosure  category 
1;  (3)  amending  Sections  3.1-140,  3.1-150,  3.1-155,  3.1-175,  3.1-190,  3.1-195,  3.1-205.  3  1- 
207,  3.1-218,  3.1-230,  3.1-240,  3.1-245,  3.1-250,  3.1-251,  3.1-253,  3.1-267,  3.1-275,  3.1-280, 
3.1-312,  3.1-315,  3.1-320,  3.1-335,  3.1-362,  3.1-365,  3.1-390,  3.1-422,  3.1-445,  3.1-450  to 
update  the  list  of  designated  employees  who  must  file  statements  of  economic 
Interests;  (4)  deleting  Sections  3.1-210  and  3.1-235  to  reflect  the  current  composition  of 
City  departments;  and  (5)  adding  Section  3.1-510  to  identify  the  local  officials  who 
manage  public  investments. 


Be  it  ordained  by  thi;  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Sections  3.1-103,  3.1-107,  3.1-140,  3.1-150,  3.1-155,  3.1-175,  3  1- 

190,  3.1-195,  3.1-205,  3.1-207,  3.1-218.  3.1-230,  3.1-240,  3.1-245,  3  1-250.  3.1-251  3  1-253. 

3.1-267,  3.1-275,  3.1-280,  3.1-312,  3.1-315,  3.1-320,  3  1-355,  3  1-362.  3.1-365.  3  1-390  3.1- 

422,  3.1-445,  and  3.1-450  to  read  as  follows: 
SEC.  3.1-103.  -  FILING  OFFICERS. 


NOTE: 
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designated  positions  shall  file  iheH^hifemefUs  of  Eemwmic  Interest  specified  statements, 
declarations,  and  certificates  with  the  filing  officers  designated  in  this  Section, 
(a)  MEMBERS  OF  BOARDS  AND  COMMISSIONS. 

(XLMembers  of  the  followins  boards  and  commissions,  boards,  and  committees  as  well  as 
department  heads,  shall  file  their  Form  700  .^5tatements  of  Economic  Interests.  Sunshine  Ordinance 
Declarations,  and  Certificates  of  Ethics  Training  with  the  Ethics  Commissionr; 

Access  Appeals  Commission 

Asins  and  Adult  Services  Commission 

Airport  Commission 

Arts  Commission 

Asian  Art  Museum  Commission 

Assessment  Appeals  Board 

Board  of  Appeals  ' 

Board  of  Examiners 

Board  of  Supervisors 

Building  Inspection  Commission 

Children  and  Families  First  Commission 

Citizen's  General  Obligation  Bond  Oversight  Committee 

Civil  Service  Commission 

Commission  on  the  Status  of  Women 

Elections  Commission 

Entertainment  Commission 

Environment  Commission 

Ethics  Commission 
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Film  Commission 

Fine  Arts  Museums  Bourd  of  Trustees 
Fire  Commission 

Golden  Gate  Park  Concourse  Authority  Board  of  Directors 

Health  Commission 

Health  Service  System  Board 

Historic  Preservation  Commission 

Human  Rights  Commission 

Human  Services  Commission 

Juvenile  Probation  Commission 

Library  Commission 

Local  Agency  Formation  Commission 

Municipal  Transportation  Agency  Board  of  Directors 

Parkins  Authority 

Planning  Commission 

Police  Commission 

Port  Commission 

Produce  Market  Corporation  Board  of  Directors 

Public  Health  Commission 

Rate  Fairness  Board 

Recreation  and  Park  Commission 

Remote  Access  Network  Board 

Residential  Rent  Stabilization  and  Arbitration  Board 

Residential  Users  Appeal  Board 

Retiree  Health  Care  Trust  Fund  Board 
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Retirement  Board  r. 

Revenue  Bond  Oversisht  Commiitee 

San  Francisco  Public  Utilities  Commission 

Small  Business  Commission 

Sunshine  Ordinance  Task  Force 

Treasure  Island  Development  Authority  Board  of  Directors 
War  Memorial  and  Performing  Arts  Center  Board  of  Trustees 
Workforce  Investment  Board 

(2)  Members  of  the  followins  hoards  and  commissions  shall  fde  their  Form  700  Statements  of 
Economic  Interests  with  the  Ethics  Commission: 

Community  College  District  Board  o  f  Trustees 

Health  Authority  Board  ^ 

Housing  Authority  Commission 

Law  Library  Board  of  Trustees 

Redevelopment  Agency  Commission 

San  Francisco  Unified  School  District  Board  of  Education 

(b)  DEPARTMENT  HEADS. 

( 1 )  The  following  department  heads  of  City  agenciesTfic  asency  heads  of  the  Unified  School 
District,  the  Cotmnunity  College  District,  the  San  Francisco  Housing  Authority,  the  Redevelopment 
Agency,  the  Office  of  Citizen  Complaints,  and  the  Law  Libraiy  shall  file  their  Form  700  s^tatements 
of  Economic  Interests,  Sunshine  Ordinance  Declarations,  and  Certificates  of  Ethics  Trainins  with  the 
Ethics  Commissionr; 

Asins  and  Adult  Sennces.  Executive  Director 

Airport  Director 

Asian  Art  Museum,  Director 
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Arts  Commission,  Director  o  f  Cultural  A  ffairs 

Assessor-Recorder 

Board  of  Supervisors,  Clerk 

Building  Inspection,  Director 

Child  Support  Services.  Director 

Children  and  Families  First  Commission,  Executive  Director 
Children,  Youth  and  Their  Families,  Executive  Director 
Citizen  Complaints,  Director 
City  Administrator 
City  Attorney 
City  Librarian 

Civil  Service  Commission,  Executive  Officer 
Commission  on  the  Stctus  of  Women,  Executive  Director 
Controller 
District  Attorney 

Economic  Workforce  and  Development,  Executive  Director 
Elections.  Director 

Emergency  Management,  Executive  Director 
Entertainment  Commission.  Executive  Director 
Environment,  Executive  Director 
Ethics  Commission,  Executive  Director 
Film  Commission,  Executive  Director 

Finance  Corporation,  Chief  Financial  Officer,  President,  and  Secretary 
Fine  Arts  Museums,  D  rector 
Fire  Chief 

Clerk  of  the  Board  of  Supervisory 
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Golden  Gate  Park  Concourse  Authority.  Chief  Executive  Officer 

Health  Service  System.  Director 

Human  Resources.  Director 

Human  Rights  Commission,  Executive  Director 

Human  Sennces  Commission,  Executive  Director 

Juvenile  Probation  Commission.  Chief  Probation  Officer 

Local  Agency  P^ormation  Commission.  Executive  Officer 

Mayor 

Municipal  Transportation  Asency.  Executive  Director/CEO 
Parking  Authority,  Director 
Planning.  Director 
Police  Chief 
Port.  Director 

Produce  Market  Corporation,  Executive  Director 

Public  Defender 

Public  Health,  Director 

Public  Works,  Director 

Recreation  and  Park,  General  Manager 

Residential  Rent  Stabilization  and  Arbitration  Board,  Executive  Director 
Retirement  System,  Executive  Director 

San  Francisco  Public  Utilities  Commission,  General  Manager 
SAerijf. 

Small  Business,  Director 
Technology.  Executive  Director 
Transportation  Authority,  Executive  Director 
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Treasurer 

War  Memorial  and  Performing  Arts  Center.  Manazins:  Director 

(2)  The  following  department  heads  shall  file  their  Form  700  Statements  of  Economic  Interests 

with  the  Ethics  Commission: 

Community  College  District,  Chancellor 

Health  Authority,  Chief  Executive  Officer 

Housing  Authority,  Executive  Director 

Law  Librarian-Secret aiy 

Redevelopment  Agency,  Executive  Director 

San  Francisco  Unified  School  District,  Superintendent 

(c)  Members  of  the  Civil  Grand  Jury  shall  file  their  Form  700  Statements  of  Economic 
Interests  with  the  Executive  Officer  of  the  Superior  Court. 

(d)  All  other  persons  holding  designated  positions  shall  file  their  Form  700  Statements  of 
Economic  Interests  with  their  respective  department  head  or  the  executive  director  of  the 
agency. 

(e)  In  instances  where  the  proper  filing  officer  for  a  particular,  designated  position  is 
unclear,  the  Ethics  Commission  may  designate  the  filing  officer. 

SEC.  3.1-107,  -  DISCLOSURE  CATEGORY  1 . 

Unless  otherwise  specified,  for  each  department  or  agency,  Disclosure  Category  1 
shall  read; 

"Disclosure  Category'  1,  Persons  in  this  category  shall  disclose  income  (including gifts) 
from  any  source,  interests  in  real  property,  investments,  and  all  business  positions  in  which 
the  designated  employee  is  a  director,  officer,  partner,  trustee,  employee,  or  holds  any 
position  of  management." 

Sec.  3.1-140.  -  ARTS  COMMISSION. 
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Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
which  does  business  with  the  Art  Commission,  or  has  done  business  with  the  Art  Commission 
within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be  filed,  or  which  may 
foreseeably  do  business  with  the  Art  Commission  in  the  future. 

Designated  Positions  Disclosure  Categories 

Commissioners  4-2 

Director  of  Cultural  Affairs  -  1 

Deputy  Director  /• 

Management  Assistants  2 

Curators  2 

Personnel  Officer  2 

Sec.  3.1-150.  -  BOARD  OF  SUPERVISORS. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  held  in  business  entities,  and  income  from  any  business  entity,  engaged  in 
the  development,  manufacture,  distribution,  sale  or  lease  of  computer  hardware  or  software. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property. 

Designated  Positions 
Member,  Board  of  Supervisors 
Clerk  of  the  Board 
Deputy  CIcr^Deputy  Directors 
Budget  and  Leeislative  Analyst 
Member,  Assessment  Appeals  Board 
Alternate  Member,  Assessment  Appeals  Board 


Disclosure  Categories 
See  Sec.  3.1-500 
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Hearing  Officer,  Assessment  Appeals 
Assessment  Appeals  Administrator 
Administrator,  Sunshine  Ordinance  Task  Force 
IS  Administrator  III 

Fiscal  Officer  

Senior  Accountant  i 
Legislative  Assistant 

Legislative  Analyst  ^ 

Records  and  Information  Manager  i 

Sec.  3.1-155.  -  BUILDING  INSPECTION,  DEPARTMENT  OF. 


Designated  Positions 
Building  Inspection  Commission,  Member 
Building  Inspection  Commission,  Secretary 
Director  of  Building  Inspection 
Assistant  Director 

Deputy  Director.  Administrative  Services  


Deputy  Director,  Code  Enforcement  Services 


Deputy  Director,  Plan  Review  Services 
Deputy  Director,  Inspection  Services 


Disclosure  Categories 
1 
1 
1 
1 

 i 


Communications  Manager/Officer  

 i- 

Manager,  Finance  Services 

1 

Manager.  Legislative/Public  Affairs  1 

Manager,  Support  Services 

1 

Manager  VI  ■  

 / 

Principal  Engineer 
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Somor  Civil  Engineer  

Building  Plans  Engineer 
Mechomcal  Engineer  


Senior  Mechanical  Engin 


Ass  is 


f  Mechanical  Engineer 


Structural  Engineer 
Civil  Engineer 
Associate  ^m/-Engineer 
Assistant  €+vf^Engineer 

Planner  IV  


Chief  Building  Inspector 
Senior  Building  Inspector 
Building  Inspector 
Chief  Electrical  Inspector 
Senior  Electrical  Inspector 
Electrical  Inspector 
Chief  Plumbing  Inspector 
Senior  Plumbing.  Inspector 


Plumbing  Inspector 
Chief  Housing  Inspector 
Senior  Housing  Inspector 
Housing  Inspector 

Support  Services  Supervisor/Custodian  of  Records 


Management  Assistants 
Payroll/Personnel  Clerk 


Clerk  of  the  Board  of  Supervisors 
BOARD  OF  SUPERVISORS 


Page  10 
11/9/2010 

n:\elhlcs\as2010\1000594\00657409.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Personnel  Technician 


Principal  Accountant 


Senior  Systems  Accoiwlant 


Senior  Account  Clerk 


Senior  Accountant 


Board  of  Examiners,  Member 


Senior  Plumbing  Inspector  

Chief  Clerk 
.W^Principal  Clerl< 
Access  Appeals  Commission,  Member 
Seismic  Investigation  and  Hazard  Survey  Advisory  Committee 
Cashier  I  


Cashier  II 

Clerk 


44m-Sen\ox  Clerk 
.^-^Clerk  Typist 
^W^Senior  Clerk  Typist 
.t^i^^Secretary  II 

h4anagcr  of  Customer  Scr\'iccs  

i^-^^Executive  Secretary 

Senior  Microphoto/Imn^ing  Technician 


Principal  Administrative  Analyst 
Senior  Administrative  Analyst  


Manager  of  Management  Informations  Systems 
Manager  IV  


Member 
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IS  Principal  Business  Analyst 
IS  Senior  Business  Analyst 
IS  Business  Analyst 
fS  AssisfanhBusincss  Analyst  


IS  Operator  Analyst 


ftS  Administrator  II 


IS  Administrator  III 
IS  Senior  Engineer 
IS  Engineer  -  Principal 


Manager  III 
Sec.  3.1-175.  -  CITY  ATTORNEY. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  and  all  income  from  and  investments  in  business  ^^ntities  which  hold  interests  in  real 
property  in  the  jurisdiction,  and  all  business  positions  held  in  such  business  entities. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  sources  of 
income,  all  investments,  and  all  business  positions  in  any  business  entity  which  does 
business  in  this  jurisdiction. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall,  for  services,  supplies, 
materials,  machinery  or  equipment  that  they  participate  in  purchasing,  disclose  all  income 
from,  investments  in,  and  business  positions  held  in  business  entities  which  provide  such 
services,  supplies,  matehals,  machinery  or  equipment  of  the  type  used  by  the  Office  of  the 
City  Attorney. 

Designated  Positions  Disclosure  Categories 

City  Attorney  See  Sec.  3.1 -500 

Chief  Assistant  City  Attorney  1 
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Chief  Deputy  City  At  omey  1 
Managing  Attorney  1 

Chief  Financial  Officer  4 

Chief  Investigation  Division  3 

Administrator.  City  Attorney  Library  Services  4 


Chief,  Litigation  Division 

Chief  Civil  Rights  Litigation  

Chief  Trial  Deputy  

Chief,  Tort  Litigation 

Chief  Trial  Attorneys  

Chief  Claims  Division  

Attorneys,  Litigation 

Attorneys,  Claims  '  

Adjusters,  Claims  

Lead  Attorney,  Airport 
Airport  Attorney,  Labor 
Airport  Attorney,  Business 
Airport  Attorney,  Land  Use 
Airport  Attorney,  Finance 
Airport  Attorney,  Construction 
General  Counsel,  Board  of  Supervisors 

Chief  Claims  Division  

Adjusters,  Claims  

Attorneys,  Claims  

Attorneys,  Complex  and  Special  Litigation 
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Lead  Attorney.-*,  Code  Enforcement 
Attorneys,  Code  Enforcement 
Atiornevs,  Complex  and  Special  Litigation 


Attorneys,  Construction 

Attorneys.  Contracts — — — 


General  Counsel,  Mayor's  Offict 


General  Counsel,  Board  ofSupcrv 


Lead  Attorney,  Public  Protection 


Attorney,  Arts  Commission 
Attorney,  Asian  Art  Museum 
Attorney,  Assessment  Appeals  Board 
TAu^nwy,  Children  and  Families  First  Corm 


Attorney,  Civil  Service  Commission 

Attorney,  Commission  on  the  Status  of  Women 

Attorney,  Fine  Arts  Museum 

Attorney,  Human  Rights  Commission 

Chief  Attorney,  Labor  


Attorneys.  Labor 


Attorney,  Library 
Aftor^wyr-^ 
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Attorneys,  Energy  &  Telecommunications 
Attorneys.  Ethics  and  Elections 

Attorneys,  Real  Estate  &  Finance  

Lead  Attorney,  Government  Law  Division 
Attorneys,  Government  Law  Litigation  
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Attorney,  Parking  Auihi3i4ty  1 

Attorney,  Real  Estate  Transfer  Tax  Review  Board  1 
Attorney,  Recreation  and  Park  Department  1 
Attorney,  Rent  Board  1 
Attorney,  Unified  School  District  1 
Attorney,  Street  Artists  Program  3 

Attorneys,  Tax  Advice,  Legislation  or  Litigation  

Attorney,  Transbay  Joint  Powers  Authority  J- 

Attorney,  Transportation  Authority  1 

Attorney,  Treasure  Island  Development  Authority  J- 

Attorney,  War  Memorial  Board  3 

Attorneys,  Governmem  Law  Litigation  1_ 

Attorneys,  Government  Oversight  and  Complex  Contracts  / 

Attorneys,  Health  and  Human  Services  3 

Attorney,  Children  and  Families  First  Commission  3 

Attorney,  Mayor's  Office  of  Children,  Youth  and  Families  i 

Chief  Attorney,  Labor  1_ 

Attorneys,  Labor  3 

Attorneys,  Land  Use  &  Environment  I_ 

Attorneys,  Port  / 

Lead  Attorney,  Retirement  1 

Attorneys,  Retirement  4 

Attorneys,  Land  Use  & -Environment  1 

Attorneys,  Port  — —  — — 

Lead  Attorney,  Public  Protection  1 
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Attorneys,  Public  Transportation 
Attorney.  Parkins  Authority  


Attorneys,  Public  Utilities  Commission 
Attorneys.  Real  Estate  and  Finance  


Attorney.  Transbay  Joint  Powers  Authority 


Attorney.  Treasure  Island  Deyelopment  Authority 


Lead  Attorney,  Retirement 


Attorneys.  Retirement 


Attorneys,  Workers  Compensation 
Chief,  Investigation  Division  


Chief  FiK 


Attorneys,  Tax  Advice,  Legislation  and  Litigation 


City  Attonicy  Librarian  4 

SEC.  3.1-190.  -  COMMUNITY  COLLEGE  DISTRICT. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  investments  in  any  business  entity  and  income  from  any  source  which  leases,  rents 
or  operates  from  property  of  the  San  Francisco  Community  College  District  or  provides  or 
contracts  with  the  San  Francisco  Community  College  Distri;  t  to  provide  services  (including 
construction,  repair  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  San  Francisco  Community  College  District,  or  which  may  foreseeably  do 
so  in  the  future,  or  which  has  done  so  within  two  years  prior  to  any  time  period  covered  by  a 
statement  of  economic  interest,  and  his  or  her  status  as  a  director,  officer,  partner,  trustee, 
employee  or  holder  of  any  management  position  in  any  such  business  entity. 

Designated  Positions  Disclosure  Categories 

Members  of  the  Board  of  Trustees  1 
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Chancellor  1 
Vice  Chancellor,  Finance  and  Administration  1 
Vice  Chancellor,  Academic  Affairs  2 
Vice  Chancellor,  Student  Development  2 
Chief  Financial  Officer  1 

Director,  Administrative  Set-vices  /• 

Dean,  Contract  Education/Community  Sen/ices  2 

Dean,  School  of  Applied  Science  &  Technology  2 

Dean,  Chinatown/Nc;1h  Beach  Campus/School  of  International  Education  2 

Director,  Information  Technology  Services  2 

Consultant*  1 

*  Consultants  shall  be  included  in  the  list  of  designated  employees  and  shall  disclose 
pursuant  to  the  broadest  category  in  the  Code  subject  to  the  following  limitation:  Consultants 
are  deemed  to  not  make  or  participate  in  the  making  of  governmental  decisions  and  therefore 
have  no  obligation  to  file  Statements  of  Economic  Interest  unless  the  Chancellor,  on  a  case  by 
case  basis,  makes  a  determination  that  a  specific  consultant  does  in  fact  make  or  participate 
in  the  making  of  governmental  decisions.  Such  determination  shall  include  a  description  of 
the  consultant's  duties  and,  based  upon  that  description,  a  statement  of  the  extent  of 
disclosure  requirements.  The  Chancellor's  determination  is  a  public  record  and  shall  be 
retained  for  public  inspection  in  the  same  manner  and  location  as  this  Conflict  of  Interest 
Code. 

SEC.  3.1-195.  -  COMTROLLER. 

Designated  Positions  Disclosure  Categories 

Controller  1 
Deputy  Controller  1 
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Director,  Accounting  Operations  and  Financial  Systems  Division  1 
Director,  Payroll  and  Personnel  Systems  Division  1 

Director.  City  Scn'iccs  Audits  Division  =  / 

Director.  City  Services  Auditor  Audits  Unit  7 

Director,  City  Services  Auditor  Perfornmnce  Unit  [  7 

Director,  Budget  and  Analysis  Division  1 
Finance  and  Administration  Manager  1 

Director,  Accounting  Operations  and  Grants  Managcmcn:  i- 

Dircctor.  Fifiancial  Systems  and  Reporting  / 

Director,  Office  of  Public  Finance  1 
Director,  Office  of  Economic  Analysis  1 
SEC.  3.1-205.  -  DISTRICT  ATTORNEY. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  income  from  and 
investments  in  businesses  that  provide  sen/ices  or  that  manufacture  or  sell  supplies  of  the 
type  used  by  the  Office  of  the  District  Attorney. 

Designated  Positions  Disclosure  Categories 

District  Attorney  See  Sec.  3.1-500 

Chief  Assistant  District  Attorney  (Chief  Attorney  II)  1 

Assistant  Chief  Attorney  II  1 

Assistant  Chief  Attorney  I  1 

Manager  of  Legal  Operations  1 

Chief  Financial  Officer  1 

Principal  Administrative  Analyst  / 

All  Attorneys  1 

All  Investigators  1 
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Coordinator  of  Victim  Services 


2 


Witness  Services  Specialist 


2 


SEC.  3,1-207.  -  ECONOMIC  AND  WORKFORCE  DEVELOPMENT,  DEPARTMENT 

OF. 


Executive  Director,  Ojfice  of  Economic  and  Workforce  Development  1 

Managing  Deputy  Director  1- 

Dircctor,  Joint  Development  ^ 

Development  Advisor  / 

Director,  Business  Development  1 
Director,  Neighborhcod  Revitalization  Business  Development  1 
Director,  International  Trade  and  Commerce  1 

Deputy  Director  1 

Project  Managers  1 

Assistant  Project  Managers  / 

Executive  Adm in istrattyrs  —  — / 

Director  of  Workforce  Development  1_ 

Deputy  Director  of  Workforce  Development  / 

City  Build  Program  Director  1 

Contract  Compliance  Officer  I  i 

Contract  Compliance  Officer  II  1 

Employment  Liaison  1 

Employment  Liaison/City  Build  Academy  Coordinator  /• 

Worlcforce  Development  Manager  1 

Worlcforcc  Data  Analyst  1 

Clerk  of  the  Board  of  Supervisors 

BOARD  OF  SUPERVISORS  Page  19 


Designated  Positions 


Disclosure  Categories 


11/9/2010 

n  \ethics\as20i  0\l00059d\00657409  doc 


r 


Workforce  Business  Set'viccs  Spccialis 


W-orlcforcc  Policy  Spccialis 


Dm 


of  Workforce  Open 


Policy  Dirccior  of  Youth  Workforce  Opd 


CifyBuikl  Program  h4aHager 


Analyst 


Gir\'Buikl  Em  ploy  fi 
City  Build  Academy  Coordinator 


Deputy  Director  of  Workforce  Development 


Adnu 


SEC.  3.1-218.  -  EMERGENCY  MANAGEMENT,  DEPARTMENT  OF. 
Designated  Positions  Disclosure  Categories 

Executive  Director 

Deputy  Director  of  Administration  and  Support 
Deputy  Director  of  Emergency  Communications 
Deputy  Director  of  Emergency  Sen/ices 
Grants  hhu^  Manager 
Human  Resources  Manager 
Interoperability  Program  Manager 
IT  Manager 

Planir-&-QperiiUonsEmerReucy  Services  Manager 
■VUASI  Director  of  Strategy  and  Grant  Compliance 
:VUASI  General  Manager 
rS'UASI  Interoperability  Program  Manager 
MJASI  Interoperability  Project  Manager 
iS'UASI  Project  Manager 
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5UASI  Regional  Planning  Manager  1 

UASI  Grants  Manaf^er  / 

UASJ  Chief  Fiscal  Officer  / 

SEC.  3.1-230.  -  ETHICS  COMMISSION. 

Designated  Positions  Disclosure  Categories 

Commission  Member  1 
Executive  Director  1 
Deputy  Executive  Director  1 
Assistant  Deputy  Executive  Director  1 
Chief  Enforcement  Officer  1 
Investigator/Legal  Analyst  1 

Assistant  Investigator /Legal  Analysi  1 

Campaign/Public  Finance  Auditor  1 
SEC.  3.1-240.  -  FILM  AND  VIDEO  ARTS  COUmSS\OH. 

Disclosure  Cates:orv  2  Persons  in  this  category  shall  disclose  all  sources  of  income,  all 
investments,  and  all  business  positions  in  any  business  entity  in  the  film  and  production  services,  hotel 
or  restaurant  industry. 

Designated  Positions  Disclosure  Categories 

Commissioner  1 

Executive  Director  1 

Deputy  Director  1 

A  dm  in  istrativc  Assistant  1 

Filming  Coordinator  (Administrative  Analyst)   _J 

SEC.  3.1-245.  -  FINE  ARTS  MUSEUMS. 
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(a)  Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
involved  in  the  buying  or  selling  of  works  of  art  and  which  coes  business  with  The  Fine  Arts 
Museums  of  San  Francisco,  or  has  done  business  with  the. Museums  within  the  two  years 
prior  to  the  date  any  disclosure  statement  must  be  filed,  or  which  may  foreseeably  do 
business  with  the  Museums  in  the  future. 

(b)  Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
engaged  in  the  construction  trade  and  which  does  business  with  The  Fine  Arts  Museums  of 
San  Francisco,  or  has  done  business  with  the  Museums  within  the  two  years  prior  to  the  date 
any  disclosure  statement  must  be  filed,  or  which  may  foreseeably  do  business  with  the 
Museums  in  the  future. 

(c)  Disclosure  Category  4.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  i3nd  income  from  any  source, 
involved  in  the  sale  and/or  installation  of  signal/ing  systems,  including  fire  alarms,  burglar 
alarms  and  similar  systems,  which  does  business  with  The  Fine  Arts  Museums  of  San 
Francisco,  or  has  done  business  with  the  Museums  within  the  two  years  prior  to  the  date  any 
disclosure  statement  must  be  filed,  or  which  may  foreseeably  do  business  with  the  Museums 
in  the  future. 

(d)  Disclosure  Category  5.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  any  business  entity,  and  income  from  any  source,  which  does  business 
with  The  Fine  Arts  Museums  of  San  Francisco,  or  has  done  business  with  the  Museums 
within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be  filed,  or  which  may 
foreseeably  do  business  with  the  Museums  in  the  future. 
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(e)  Disclosure  Category  6,  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  inconne  from  any  source, 
involved  in  the  design  and  publication  of  printed  material,  or  the  reproduction  of  works  of  art, 
which  does  business  with  The  Fine  Arts  Museums  of  San  Francisco,  or  has  done  business 
with  the  Museums  within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be 
filed,  or  which  may  foreseeably  do  business  with  the  Museums  in  the  future. 

(f)  Disclosure  Category  7.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  art  gallery  and  business  entity,  and  income  from 
any  source,  which  manufacturers  or  sells  art  supplies,  books,  machinery  or  equipment,  or 
which  provides  services  to  the  Museums. 

Designated  Positions  Disclosure  Categories 

Trustee  2,  3,  4 

Director  5,  7 

Deputy  Director  for  Operations  and  Personnel  5,  7 

Curator-ln-Charge,  Achenbach  Foundation  for  Graphic  Arts  2,  6,  7 
Curator,  Graphic  Arts  2,  6,  7 

Buildings  &  Grounds  Maintenance  Superintendent  3,  4,  7 

Director  of  Security  3.  4.  7 

SEC.  3.1-250.  -  FIRE  DEPARTMENT. 

(a)  Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all 
interests  in  real  property,  and  all  investments  in,  income  from,  and  any  business  position  in 
any  business  entity  which  manufactures  or  sells  supplies,  materials,  machinery  or  equipment 
of  the  type  purchased  by  the  San  Francisco  Fire  Department,  orvv'hich  provides  ser\'ices  of 
the  type  used  by  the  Depar;ment. 
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(b)  Disclosure  Category  3.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  business  entities,  and  income  from  any  source,  which 
manufactures  or  sells  supplies,  materials,  machinery  or  equ  pment  of  the  type  purchased  by 
the  San  Francisco  Fire  Department,  or  which  provides  serv:oes  of  the  type  used  by  the 
Department. 

(c)  Disclosure  Category  4.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  business  entities,  and  income  from  any  source,  which 
provides  personnel  training  services  of  the  type  used  by  the  Department. 

Designated  Positions  Disclosure  Categories 

Commissioners  1 

Chief  of  Department  1 

Deputy  Chief  of  Department  1 

Chief  Financial  Officer  1 

Assistant  Deputy  Chief  II  2 

Captain,  Bureau  of  Equipment  3 

Captain,  Bureau  of  Supper-f-Sen'iccs  S- 

Assistant  Deputy  Chief,  Airport  1 
Fire  Marshal  1 
Assistant  Chief  3 
Bureau  of  Fire  Investigation — All  personnel  2 
Fire  Prevention — All  ranks  Employees  with  inspection  responsibilities  1 

I'Va  fer-^Hpply  Supervhsor-  ^ 

FuciUdcs  MohUenaHCC  Supcnnsoy  ^ 

Utility^-Phnnbcr  Supcn'isoy  /  $ 


Utility  P4wn/^  Supcrviset^i— 
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H-53  EMS  Chief 


2 


H-43  EMS  Section  Cliiefs 


2 


Human  Resources  Director 


3 


Public  Information  Officer 


4 


Fire  Commission  Secretary 


4 


SEC.  3.1-251.  -  GENERAL  SERVICES  AGENCY— CITY  ADMINISTRATOR. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
that  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  General  Services  Agency. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Purchasing  Department  to 
provide,  or  has  provided  within  the  last  two  years,  commodities  or  sen/ices  to  the  City  and 
County  of  San  Francisco. 

(d)  Disclosure  Category  5.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  to  provide,  or  has  provided  within  the  last 
two  years,  commodities  or  services  to  either  the  Division  of  the  Purchasing  Department  to 
which  the  person  is  assignfid  or  the  Department  (other  than  the  Purchasing  Department)  to 
which  the  person  is  assigned. 

Designated  Position.:  Disclosure  Categones 


311  Project 


Director 


1 
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Deputy  Director 

Call  Center  Manager 

Animal  Control  Departnnent 

Executive  Director 

Deputy  Director 

Capital  Planning  Program 

Director 

Principal  Administrative  Analyst 
Central  Shops 


Principal  Administrative  Analyst  .  5 

Principal  Clerk  5 

Principal  Parts  Storekeeper  5 
Parts  Storekeeper  5 
Auto  Service  Worker  5 
Automotive  Mechanic  Supervisor  5 
Automotive  Machinist  Supervisor  5 
Maintenance  Machinist  Supervisor  5 
Manager,  Fleet  Sen/ices  5 
Assistant  Manager,  Fleet  Services  5 
Civic  Engagement  and  Immisrant  A  ffairs 

Executive  Director  / 

Member,  Immigrant  Rights  Commission  1_ 

Convention  Facilities  Department 

Director  1 
Senior  Event  Manager  1 
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Special  Projects  Manager 
Special  Projects  Assistant  Mmmgei^ 
County  Clerk 
County  Clerk 
Director 

Assistant  Director 
Entertainment  Commission 
Commissioner 
Executive  Director 
Assistant  Executive  Director 
Permit  Administrator 
Sound  Technician 
Grants  for  the  Arts 
Director 

Assistant  Director 

Finance  and  Operations  Manager 


Commission  A4cmbcr  

Executive  Director  

Main  Office 

City  Administrator 

Deputy  City  Administrator 

Director  of  Human  Resources 

Director  of  Information  Technology 

Director,  GSA  Strategic  Initiatives 
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1  !  bnmigmfH  Rights  Administrator — 

2  Dirfctor.  Office  of  Language  Son'i^ 


3  Disaster  Planning  Project  Manager  5 

4  i  Community  Challenge  Grants  Manager  4 

5  ]  Accounting  Manager  4 
Assistant  to  the  City  Administrator  4 
Executive  Assistant  to  the  City  Administrator  4 
Mayor's  Office  on  Disability 
Director 

Deputy  Director 
Sr.  Building  Inspector 
Medical  Examiner 
Chief  Medical  Examiner 
Administrator 

Office  of  Contract  Administration 
Director  of  Purchasing 
Assistant  Director 

Supervising  Purchaser  4 
Senior  Purchaser  4 
Purchaser  4 
Assistant  Purchaser  4 

Principal  Adnunisirative  Analyst  4 

Office  of  Labor  Standards  Enforcement 

Manager  1 
Contract  Compliance  Officer  I  1 
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Contract  Compliance  Officer  II 
Senior  Administrative  Analyst 

Office  of  Public  Fimmee 
Director  


Bond  As. 


Complic 


3  and  Admii 


Real  Estate  Division 
Director  of  Real  Estate 
Assistant  Director  of  Real  Estate 
Principal  Real  Property  Officer 
Senior  Real  Property  Officer 
Real  Property  Officer 
Finance  Officer 

City  Hall  Building  General  Manager  

City  Hall  GhicfSenior  Stationary  Engineer 

City  Hall  Custodial  Services  Manager 

City  Hall  Building  Se'vices  Manager 

City  Hall  Media  and  Security  Services  Manager 

Civic  Center  General  Manager 

Civic  Center  Campus  SuperintendentCh ief  Engineer 

Civic  Center  Campus  CustodialClient  Services  Manager 

Special  Proiecty  Manager 

Farmers  Market  Manager 

Risk  Management  Division 

Risk  Manager 
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Deputy  Risk  Manager 
Risk  Management  Analyst 
Treasure  Island  Operations 
Director  of  Island  Operations 
Deputy  Director  of  Real  Estate 
Manager  VI 


Real  Property  Officer 

SEC.  3.1-253.  -  GENERAL  SERVICES  AGENCY- 


TECHNOI 


OGY,  DEPARTMENT 


OF. 


(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  an\'  source  which  provides,  or 
contracts  to  provide  services,  supplies,  materials,  machinery  or  equipment  to  the  Department 
of  Technology. 

Designated  Positions  Disclosure  Categories 

Executive/Administration 
Executive  Director 
Director  of  COIT 

Ch lefA dm inistrative  Officer  


Policy,  Planning,  and  Compliance  Manager 

Gtnefof^  

Financial  Services  Manager 
Director  of  SoiH^em^Enterpnse  Agreements 
Contract  Administrators 
Procurement  Manaqer/57<f//?" 
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Storekeepers 

Accounting/Procurement  Staff 


Director  of 
Technology 

Chief  Technology  Officer 
New  Technology  Managers 
Operations 

Chief  Operations  Officer 
Communications  Manager 
Communications  Supervisor 
Telecommunications  Manager 
Data  Center  Manager 
Network  Engineering  Manager 
Network  Engineering  Supervisor 
Architecture  Manager 
Reproduction  Manager 
Applications 
Director  of  Applications 
Applications  Manager 
Media 

Director  of  Media  


■Facilities/Telecom 


Web  Services  Manager 
SFGTV  Manager 

Cable  Franchise  and  Access  Manager 

SEC.  3.1-267,  -  HE/,-TH  SERVICE  SYSTEM. 
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Designated  Positions  Disclosure  Categories 

Health  Service  Board  Member 
Director,  Health  Service  System 
A-.-r^H^^^nf  DireeHH--Chief  Operating.  Officer 
Chief  Financial  Officer 

Vendor  Contracts  and  Performance  Manager 

SEC.  3.1-275.  -  HUMAN  RESOURCES,  DEPARTMENT  OF. 

Disclosure  Category  2.  Persons  in  this  category  shail  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Human  Resources  Department  to 
provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Human  Resources 
Department. 

Designated  Positions  Disclosure  Categories 
Human  Resources  Director  1 
Deputy  Director  1 
Assistant  Deputy  Director  2 
Employee  Relations  Director  1 
Employee  Relations  Manaser  2 


EEO  Manager 

Workforce  Development  Director 
!T  Directed  


Classification  &  Compensation  Manager 


Chief  of  Policy 


SEC.  3.1-280.  -  HUMAN  RIGHTS  COMMISSION. 
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Disclosure  Category  2.  Persons  in  this  position  shall  disclose  all  investments  and 

business  positions  in  business  entities,  interests  in  real  property,  and  sources  of  income 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Human  Rights  Commission 

Designated  Positions  Disclosure  Categories 

Members,  Human  Rights  Commission  2 

Executive  Director  1 

Manager  mjl  2 

Contract  Compliance  Officer  II  2 

Contract  Compliance  Officer  I  2 

Coordinator  .  2 

Principal  Administrative  Analyst  2 

Senior  Accountant  2 

SEC.  3.1-312.  -  LOCAL  AGENCY  FORMATION  COMMISSION. 

Designated  Positions  Disclosure  Categories 

Member  1 

Executive  Officer  1 

Senior  Community  Development  Specialist  II  1_ 

SEC.  3.1-315.  -  MAYOR'S  OFFICE. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  income  from  any 
source. 

Designated  Positionij  Disclosure  Categories 

Administration 

Mayor  See  Sec.  3.1-500 

Chief  of  Staff  1 
Deputy  Chief  of  Staff  1 
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Senior  Policy  Advisor 
Director  of  Operations 
Administrative  Secretary  to  the  Mayor 
Confidential  Secretary 
Assistant  to  the  Deputy  Chief  of  Staff 
Receptionist 

Government  Affairs  Division 
Director  of  Government  Affairs 
Liaison  to  the  Board  of  Supervisors 
Liaison  to  the  Commissions 
Government  Affairs  Researcher 
Finance  Division 
Director  of  Finance 
Deputy  Director  of  Finance 
Fiscal  Analyst 
Communications  Office 
Communications  Director 
Deputy  Director 
Asian  Media  Liaison 
Latino  Media  Liaison 
Mayor's  Office  of  Community  Investment 
Citizen's  Committee  on  Community  Development,  Members 
Mayoral  Staff 

Relocation  Appeals  Board  Members 
SOMA  Community  Stabilization  Fund  Community  Advisory  Committee,  Members  1 
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Small  Business  Revolving  Loan  Fund  Committee  Members  1 

Mayor's  Office  of  CviminalJusticc 

Director  / 

Deputy  Director  i- 

Director  of  Violence  Prevention  Program  /■ 

Assistant  to  Director  

Violence  Coordinator  / 

Crime  Data  Manager  /• 

Mayor's  Office  of  Housing 

Director  1 
Deputy  Director  1 
Mayor's  Office  of  Neighborhood  Services 
Director  1 
Deputy  Director  1 
District  Liaison  1 
Policy  Division 

Policy  Advisor  -  Education  / 

Policy  Advisor  -  Greer,  ing  1_ 

Policy  Advisor  -  Publu:  Safety  7 

Policy  Advisor  -  Tran.;Dortation  / 

SEC.  3.1-320.  -  MUNICIPAL  TRANSPORTATION  AGENCY. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  sources  of  income, 
investments  and  his  or  her  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of 
a  management  position  in  any  business  entity. 

Designated  Positions  Disclosure  Categories 
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Board  of  Directors 
Member,  Board  of  Directors 
Board  Secretary 

Municipal  Transportation  Agency 

Executive  Director/CEO  (Director  of  Transportation) 

Deputy  Executive  Director 

CFO/Director  of  Finance  and  lufonnation  Technology  

Director  of  Administration,  Taxis  and  Accessible  Services  

f)f rector  of  I-hman  Res-eurces  —  

Director  of  Capital  Programs  and  Construction 

Director  of  Safety  and  Training  

Director  of  Sustainable  Streets  

Deputy  Director  of  Information  Technology-ewti  Strategic  Busme-. 

Director  of  ExtcrnnPAffmi^s  

Deputy  Director  of  Planning 

Deputy  Director  of  Human  Resources  

Deputy  Director  of  Accessible  Services  

Director  of  Taxis  and  Accessible  Services 

Deputy  Director  of  Security  and  Enforcement 

Deputy  Director  of  Safety  and  Training  


A  dm  in  istra  five  Ana  lyst 


'  Analysi 


Principal  Admini. 
Transportation  Safety  Specialist 


Safety  Analys 
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Manager  of  Project  Management  

 i- 

Administrative  Engineer 

J 

Assistant  Materials  Coordinator 

2 

Automotive  Transit  Equipment  Supervisor 

J 

Automotive  Transit  Shop  Supervisor  1 

2 

Chief  Stationary  Engineer 

2 

Contract  Compliance  Officer  I 

2 

Contract  Compliance  Officer  II 

2 

Deputy  Director  of  Bus  Service  Delivery  I 

Deputy  Director  of  Central  Operations/Support  1 

Director  of  Service  Plannins  I 

Electrical  Transit  Shop  Supervisor  I  2 

IS  Manager  I 

IS  Project  Director  1 

Janitorial  Service  Supervisor  2 

LRV Equipment  Ensineer  2 

Manager  1 

Manager  II 

Manager  III 

Manager  IV 

Manager  V 

Manager  VI 

Manager  VII 

Manager  VIII 

Manager  of  Project  Management 
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Maienals  Coordinator 


Planner  V  I 

Powerhouse  Electrician  Supervisor  II 

2 

Principal  Administrative  Analyst 

2 

Principal  Engineer 

1 

Project  Manager  I  1 
Project  Manager  II  1 
Project  Manager  III  ^  1 

Project  Manager  IV  1 

Prmctpai  Efigineer  1 

Safety  Analyst  2 


Senior  Administrative  Analyst 


Senior  Engineer  2 

Adm inistradvc  Engineer  1 

LR  V  E-i^uipmcnt  Engi^teer  2 

Senior  LRV  Equipment  Engineer  2 

Contract  Compliance  Director  4- 

Contract  Compliance  0[ficcr-4  2 


Contract  Compliance  Officer  II 
IS  Moimger  


IS-f^roJcct  Director  

Director  of  Service  Planning- 


Senior  Management  Assistant 


Signal  and  Systems  Engineer 


Superintendent.  Buildings  and  Grounds 
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Transit  Manager  I 


Transit  Manager  II  7 

Transit  Planner  IV  1 

Planner  V  i- 

Municipal  Railway  Dcf:art?ncnt 

Director  of  A4imicipal-Il(iiiway  /• 

Deputy  Director  of  Municipal  Railway  1 

Deputy  Director  of  Bus  Scnncc  Dclivoy  J- 

Deputy  Director  of  Central  Operations/Support  / 

Transit  Manager  I  

Transit  Manager  II  /• 

Materials  Coordinator  / 

Assistant  Materials  Coordinator  ^ 

Automotive  Transit  Eq.7  ipment  Supen'isor  1 

Automotive  Transit  Shoo  Supervisor  I  2- 

Electrical  Transit  Shop  Supervisor  I —  — -2 

Senior  Management  Assistant  2 

Janitorial  Service  Supon'isor  2 

Chief  Stationary  Engineer  2 

Superintendent,  Buildings  and  Grounds  2 

Signal  and  Systems  Engineer  2 

Powerhouse  Electrician  Supervisor  II  2 

Transit  Power  Line  Worker  Supervisor  II  2 

Transportation  Safety  Specialist  2 

Principal  Adfninistrativc  Analyst  2 
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-ylna/ys 


Mamigor  I — 
Manager  IJ — 
Manager  HI 


Manager  IV 


Manager-V — 
Manager  VI 


Manager  VIII 
Pi^fwipal  Engih 


Parking  and  Traffic  Department 


Principal  Engih 


Senior  Engif 


Manager  II 


Manager  III 


Manager-i 


SEC.  3.1-335.  -  PLANNING  DEPARTMENT. 

(a)  Disclosure  Category  2.  Persons  in  this  categorv  shall  disclose  all  interests  in  real 
property,  and  all  income  from,  and  investments  and  business  positions  in  any  business  entity 
that  is  principally  involved  in  real  estate  development,  architecture,  design,  engineering,  real 
estate  brokerage,  real  estate  finance  or  appraisal,  or  historic  preservation. 

(b)  Disclosure  Category'  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  an^  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  the  Department  of  City  Planning  to 
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provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Department  of  City 
Planning. 


Designated  Positions 

Planning  Commissioners 

Director  of  Planning 

Chief  Administrative  Officer 

Director  o/"Finance  Manager 

Assistant  Director — Implementation 

0932  Manager  IV 

Planner  V — General 

Planner  V — Zoning 

Environmental  Review  Officer 

Administrative  Secretary,  City  Planning  Commission 

Planner  IV — Genera: 

Planner  IV — Zoning 

Planner  IV — Environmental  Review 

Planner  IV— Urban  Systems  Analyst 


Disclosure  Categories 
See  Sec.  3.1-500 


Planner  II 
Planner  II 
Planner  II 
Planner  II 
Planner  I! 
Planner  II 
Planner  I 

Transit  Planner  IV 


Urban  Design 
— Transportation 
— General 
—Zoning 

— Environmental  Review 
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Transit  Planner  III 


2 


Transit  Planner  II 


2 


Architectural  Assistant  II 


2 


Architectural  Assistant  I 


2 


Liaison  to  the  Board  of  Supenyisors 


1 


Sr.  Community  Development  Specialist  II 


7 


SEC.  3.1-362.  -  PUBLIC  HEALTH,  DEPARTMENT  OF. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investment  and 
business  positions  in  business  entities  and  income  from  all  laboratories,  clinics,  hospitals,  rest 
homes,  nursing  homes,  and  outpatient  care  facilities,  all  medical,  surgical,  psychiatric, 
psychological,  and  related  practices,  all  medical  supply  firms,  drug  companies,  and  insurance 
companies;  all  child  or  adult  care  facilities;  all  medical  or  social  service  consulting  firms;  and 
any  source  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its 
Public  Health  Department  to  provide  services,  supplies,  m&verials,  machinery  or  equipment  to 
the  Public  Health  Department. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investment  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Department  of  Public  Health. 

Designated  Positions  Disclosure  Categohes 

Health  Commissioner  1 
Director  of  Health  1 
Secretary.  Health  Commission  1 
Accounts  Payable  and  Procurement  Manager  2 
Administrative  Engineer  2 
Agricultural  Inspector  2 
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Assistant  Director,  Bureau  of  Environmental  Health  Services  1 

Assistant  Director  of  Clinical  Services  2 

Assistant  Director,  Clinical  Services  II  2 

Assistant  Director,  Food  Services  2 

Assistant  Director,  Forensics/Psychiatric  Services  2 

Assistant  Director  of  HIV  Prevention  2 

Assistant  Director,  Housing  and  Urban  Health  2 

Assistant  Director  of  Policy  and  Planning  2 

Assistant  Director  of  Targeted  Case  Management  2 

Assistant  General  Services  Manager  2 

Assistant  Industrial  Hygienist  2 

Assistant  Materials  C/Oordinator  2 

Associate  Director,  Medical  Records  2 

Associate  Director  of  Nursing  2 

Building  and  Grounds  Maintenance  Superintendent  2 

Chief  Communicationi'  Officer,  SFGH  2 

Chief  Compliance  Officer  1 

Chief  of  Medical  Staff  1 

Chief,  Medical  Social  Services  2 

Chief  Deputy  Registrar,  Office  of  Vital  Records  2 

Chief  Executive  Officer,  LHH  1 

Chief  Executive  Officer,  SFGH  1 

Chief  Financial  Offici'r  1 

Chief  Microbiologist  2 

Chief  Nursing  Officer  1 
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Chief  Operating  Officer  -  LHH  2 

Chief  Operations  Officer,  Primary  Care  Sen/ices  2 

Department  Personnel  Officer  2 

Deputy  Director  of  Adult  Services.  CMHS  1 

Deputy  Director  of  Clinical  Services,  CBHS  2 

Deputy  Director  of  Community,  Mental  Health,  and  Public  Health  Programs  1 

Deputy  Director,  Community  Programs  2 

Deputy  Director,  EMS  ^  2 

Deputy  Director,  Health  Access  Program  1 

Deputy  Director  of  Jail  Health  Services  2 

Deputy  Finance/Fiscal  Manager  2 

Deputy  Financial  Officer  1 

Director  of  Activities,  Therapy  and  Volunteer  Services  2 

Director/Agricultural  Commissioner/Sealer  1 

Director,  CHN  Patient  Financial  Services  2 

Director,  Dental  Division  1 

Director  of  Activities,  Therapy  and  Volunteer  Service's  2 

Director  of  Admissions  2 

Director  of  EEO  and  Cultural  Competency  Programs  2 

Director  of  Environmental  Health  1 

Director  of  Food  Services  2 

Director,  Forensic  AIDS  Project  2 

Director  of  Government  Affairs  and  Community  Relations  2 

Director,  Health  at  Home  Agency  2 

Director,  Health  Information  System  Services  2 
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Director,  Housing  and  Urban  Health  2 

Director,  Long  Term  Care  1 

Director  of  Maternal,  Child,  and  Adolescent  Health  2 

Director,  Nutrition  Services  1 
Director,  Office  of  Contract  Management  and  Compliance  2 

Director  of  Operations  for  the  Community  Programs  1 

Director  of  Patient  Accounts  2 

Director  of  Pharmaceutical  Services  2 

Director,  Public  Health  Laboratories  2 

Director  HIV  Prevention  2 

Director  of  Public  Information  2 

Director  of  Quality  Management  2 

Director,  Radiology  1 

EMS  Agency  Specialist  2 

Environmental  Health  Inspector  3 

Epidemiologist  2 

Executive  Assistant  to  the  Administrator  2 

Executive  Assistant  to  the  Director  of  Health  2 

Fiscal  Manager  2 

Food  Service  Manager  2 

General  Sen/ices  M  anager  2 

Hazardous  Materials.  Permit  Program  Manager  2 

Health  Program  Coordinator  2 
Hospital  Assistant  Administrator,  Facilities  Management  -  SFGH  1 

Hospital  Associate  Administrator  1 
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Hospital  Eligibility  Manager  2 

Hospital  Reimbursement  Officer  2 

Industrial  Hygienist  2 

Manager,  Asbestos  Program  2 

Manager,  Office  of  Health  and  Safety  2 

Materials  and  Supplies  Supervisor  2 

Medical  Director,  AIDS  1 

Medical  Director,  DPH  ~  1 

Medical  Social  Worker  Supervisor  2 

MIS  Director  1 

MIS  Manager  2 

Nurse  Manager  2 

Nursing  Supervisor  2 

Nursing  Supervisor.  Psychiatry  2 

Personnel  Director  1 
Principal  Accountant  (Accounts  Payables  &  Procurement  Unit)  2 

Principal  Administrative  Analyst  (Contracts  Office  Only)  2 

Principal  Disease  Control  Investigator  2 

Principal  Environmental  Health  Inspector  3 

Rad.  Tech.  Supervisor  2 

Rehabilitation  Coordinator  2 
Senior  Accountant  (Accounts  Payable  &  Procurement  Unit)  2 

Senior  Administrative  Analyst  (Contracts  Office  Only)  2 

Senior  Environmental  Health  Inspector  3 

Senior  Industrial  Hygienist  2 
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Senior  IT  Manager 


2 


Senior  Personnel  Officer 


2 


Senior  Physician  Specialist  (Leadership  Positions  Only) 


2 


Senior  Storekeeper 


2 


Senior  System  Accountant  (Accounts  Payables  &  Procurement  Unit)  2 


Supervising  Physician  Specialist 


2 


Weights  and  Measures  Inspector 


2 


SEC.  3.1-365.  -  PUBLIC  UTILITIES  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  in 
any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did  or 
in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  Waste  Water 
Enterprise  or  provide  or  contract  with  the  Waste  Water  Enterprise  to  provide  sen/ice  (including 
construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  Waste  Water  Enterprise,  and  his  or  her  business  position  in  any  such 
business  entity. 

(b)  Disclosure  Cate()ory  3.  Persons  in  this  category  shall  disclose  all  investments  in 
any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did  or 
in  the  future  foreseeably  mi:iht,  lease,  rent,  or  operate  from  the  property  of  the  Water 
Enterprise  or  provide  or  contract  with  the  Water  Enterprise  to  provide  sen/ice  (including 
construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  Water  Enterprise,  and  his  or  her  business  position  in  any  such  business 
entity. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  in 
any  business  entity  and  any  income  from  a  source  which,  within  the  previous  tvyo  years,  did  or 
in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  Power 
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Enterprise  or  provide  or  contract  with  the  Power  Enterprise  to  provide  service  (including 
construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  Power  Enterprise,  and  his  or  her  business  position  in  any  such  business 
entity. 

Designated  Positions  Disclosure  Categories 

Public  Utilities  Commission,  Boards  and  Administration 
Administrative  Commission  Secretary,  SFPUC  1 
Assistant  to  the  General  Manager,  SFPUC       ^  1 

Chie  f  Operating  Officer  1_ 

Deputy  General  Manager  7 

Emergency  Planning  Coordinator  1 

Emergency  Planning  Director  7 

Enyironmental/Siistainabilitv  Coordinator  7 

General  Manager,  SFPUC  1 

Manager,  Complex  Lease  Transaction  7 

Principal  Administrative  Analyst  II  7 

Rate  Fairness  Board  Member  1 
Residential  Users  Appeal  Board  Member  1 
Revenue  Bond  Oversight  Committee  Member  1 
SFPUC  Commissioner  1 

Strategic  Planning  Coordinator  7 

Water  Enterprise 

Asst.  General  Manager,  Water  Enterprise  1 
Assistant  Purchaser  3 
Biological  Resources  Manager  3 
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BIdgs.  &  Grounds  M.?,int,  Supt  3 

Chief  Laboratory  Man^.'ger  3 

Chief  Surveyor  3 

Chief  Water  Service  Inspector  3 

Division  Manager,  CDD  3 

Director  of  Laboratories  

Engineer  3 

Engineer/Architect  Principal  1 
Executive  Asst.  to  tine  AGM,  Water  3 
Forester  3 
Government/Public  Affairs  Manager  3 
Integrated  Water  Resource  Manager  3 

Laboratory  Manager  3 

Laboratory  Svcs.  Mgr  3 
Maintenance  Manacer  3 

Maintenance  and  Planning  Manager  3 

Maintenance  and  Program  Manager,  CDD  3 

Manager,  Employee  Initiatives  Development  3 

Manager,  Environmental  Compliance  3 

Manager,  Natural  Resources  3 
Manager,  WOB  Laboratories  3 
Materials  Coordinator  3 
Operations  Manager,  CDD  3 
Operations  Manager,  Water  Operations  and  Treatment  3 
Operations  Manage  .  WS&T  3 
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Planner  4 

3 

Principal  Administrative  Analyst 

1 

Re^datoty  Specialist 

3 

Rishl  of  Way  Manager 

3 

Safety  Officer 

3 

Senior  Administrative  Analyst 

3 

Senior  Management  Assistant  (Prop  0) 

3 

Senior  Storekeeper 

3 

Storekeeper 

3 

Senior  Stationary  Engineer  

 ^ 

Supt.  Water  Treatment  Faa  •  3 

Utility  Services  Manager  3 
Utility  Specialist  3 
Water  Conservation  Admin  3 

li'ater  Conservation  Manager  3 

Water  Const.  &  Main  Supt  3 
Water  Quality  Bureau  Manager  3 

Water  Resources  Director  3 

Water  Resources  Planning  Manager  3 

IVater  Systems  Manager  3 

Watershed  Area  Forestry  Manager  3 
Watershed  Forester  3 
Watershed  Resources  Manager  3 
Water  QualityAA/astewater  Labs 

Chief  Water  Service  Inspector  2.  3 
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Hetch  Hetchy  Water 

Assistant  Purchaser  3,  4 

Construction  Inspector  

Electrical  Op.  and  Maintenance  Supt  3.  4 

Engineer/Architect  Principal  3,  4 

Facilities  Systems  Maintenance  Manager  3.  4 

General  Manager.  Hetch  Hetchy  1 
Maintenance  Manager  3,  4 

Maintenance  &  Planning  Manager  3,  4 

Parts  Storekeeper  3^ 

Power  Generation  Supervisor  3,  4 

Principal  Administrative  Analyst  3,  4 

Regulatory  Specialist  3,  4 

Right  of  Way  Manager  3,  4 

Senior  Power  Generation  Technician  3,  4 

Senior  Storekeeper  3,  4 

Utility  Specialist  

Water  &  Power  Supply  Manager  3,  4 

Waste  Water  Enterprise 

Administrative  Engineer  2 
Assistant  General  Manager,  Waste  Water  Enterprise  1 
Assistant  Purchaser  2 

Chief  Operating  and  I  :'aintenance  Manger  2 

Engineer/Architect  F'rincipal  2 
Executive  Director,  Southeast  Communit\-  Facility  Commission  2 
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Executive  Secretary  II  (Prop  Q) 


IS  Business  Analyst  (Prop  0) 


Laboratory  Services  Manager 


Maintenance  Manager.  Waste  Water  Enterprise 


Manager.  Waste  Water  Enterprise  Operating  DivisiO'  i 
Materials  Coordinator 

Planner  II '  --  Environmental  Review  

Principal  Administrative  Analyst 
Project  Manager  III 
Project  Manager  IV 

Regulatory  Specialist  


Secretaiy  II  (Prop  Q) 


Senior  Administrative  Analyst 


Sewage  Treatment  Plant  Supt 
Utility  Analyst 
Utility  Specialist 

Waste  Water  Planning  Division  Manager 


Waste  Water  Processing  Manager 

Waste  Water  Regulatory  Manager 

Water  Pollution  Prevention  Program  Manager 

Power  Enterprise 

Account  Clerk  (Prop  Q)  

Associate  Engineer  


Assistant  General  Manager,  Power 

Buildings  and  Grounds  Maintenance  Superintendent 
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Energy  Efficiency  Development  Manager 


Engineer 


Generation  &  Renewahles  Development  Manager 
Hetch  Hetchy  Energy  Data  Systems  Manager  


Maintenance  Planner 


Energy  Scnnccs  Manager 
Maintenance  Manager  


Manager,  Community  Choice  Aggregation 

Manager,  Legislative  <£:  Regulator^'  A  ffairs,  Power  Enterprise 

Manager,  Power  Field  Operations  and  Business  Development 

Manager,  Special  Projects,  Power  Enterprise  

Manager,  Strategic  and  Resource  Planning,  Power  Enterprise 

Materials  Coordinator  

Power  Purchasing  &  Scheduling  Manager  

Power  Wholesale  &  Retail  Services  Manager   


Manager,  Regulatory  Affairs,  Power  Entcrpn 
Manager,  Retail  Scn-'iccs,  Power  Enterprise 


Manager,  Strategic  Planning,  Power  Enterprise 
Manager,  Streetlight  Division,  Power  Entcrprist 
Principal  Administra  ;ve  Analyst 
Redevelopment  Manaysr,  Power  Enterprise 

Regulatory  Specialist  

Program  Manager,  Electric  &  Gas  Retail  Serx'ic 
Senior  Administrativ3  Analyst 
Site  Manager 
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Utility  Field  So-vices  Manager 


4 


Utility  Specialist 


4 


Water  <Sc  Power  Resources  Manager 


-4 


-Manage) 


4 


Infrastructure  Bureau 

Account  Clerk  j  / 

Administrative  Engineer  1 
Assistant  Engineer  1 
Assistant  General  Manager.  WSIP  1 

Budgeting  Manager.  WSIP  [_ 

Business  Enterprise  Program  Manager  1 

Chief  Siirx'eyor  7 

Construction  Contracts  Administrator  1 

Contracting  Initiatives  Manager  7 

Contractors  Help  Center  Manager  7 

Contracts  Manager  7 

Deputy -Director.  Contrael  Administration  1 

Deputy  Manager,  Bureau  of  Environmental  Management  1 
Director  of  Contracts  1 

Director,  Contractors  Assistance  Center  7 

Director.  Waste  Water  Improvement  Program  7 

Director,  Water  System  Improvement  Program  7 

Director,  Workforce  Development  WSIP  1 
Engineer/Architect/Landscape  Architect  Sr.  1 
Engineer/Architect  Principal  1 
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Environmentai  Construction  Compliance  Manager 


Expediter,  WSIP 


1 


Infrastructure  Administration  Manager 


1 


Infrastructure  Development  Manager,  Power 


4 


Infrastructure  Development  Manager,  WWE 


2 


Junior  Engineer  L 

Manager,  Bureau  of  [Environmental  Management  1 

Manager,  General  E-nj;inccring  Divisimi  

Manager,  Construction  Management  1_ 

Manager,  Homeland  Security  1 

Manager,  Program  Development  and  Support  7 

Manager,  Project  Management  Bureau  / 

Owner  Representative,  525  Project  1 
Planners  1 
Planner  3  —  Environmental  Review  1 
Planner  4  1 
Planner  4  —  Environmental  Review  1 
Principal  Administrative  Analyst  1 

Principal  Engineer  7 

Program  and  Maintenance  Manager  ^ 

Program  Management  Advisor  /• 

Program  Services  Manager  1 
Project  Development  Coordinator  1 
Project  Manager  1 
Project  Manager  I  1 
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Project  Manager  II  1 
Project  Manager  III  1 
Project  Manager  IV  •  1 

Right  of  Way  Manager,  WSIP  1 
Safety  Officer  1 
Senior  Administrative  Analyst  1 

Senior  SCADA  Engineer  I_ 

Utility  Specialist  ^  1 

WSIP  Client  Representative,  Peninsula  1 
WSIP  Client  Representative,  San  Francisco  Regional  1 
WSIP  Client  Representative,  San  Joaquin  1 

WSIP  Client  Representative,  Siinol  7 

WSIP  Client  Representative,  Water  Quality  1 

WSIP  Construction  Outreach  Manager  7 

WSIP  Water  System  Liaison  7 

WSfP  Manager  of  Projects  1 

Business  Services  Bureau 

Accountant  II  (Prop  0)  7 

Accountant  III  {Prop  Q)  7 

Accounting  Ser\>ices  Manager  !_ 

Applicants  Software  Manager  1 
Asset  Manager  1 
Assistant  Director,  Human  Resource  Services  1 
Assistant  General  Manager,  Business  Services  1 
Assistonf-Mmmger,  EEQ  1- 
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Assurance  &  Internal  Controls  Division  Manaser  

Capital  Projects  Accountant  

Chief  Financial  Office'  

Chief  Learning  Officer  

Chief  Water  Service  Inspector 
CIS  Manager,  Retail  Electric  Billing  and  Collections 
CIS  Manager,  Utility  Billing  System  Replacement  Project 
Commercial  DivisionT  Assistant  Supervisor 
Customer  Service  Billing  &  Collections  Supervisor 

Customer  Service  Director  

Customer  Service  Office  Operations  Manager  

Customer  Service  Ooe>  ations  Manager  

Debt  Manager 

Director  of  Budgets  

Director,  Human  Rescurce  Services  

Finance  Bureau  Director,  Deputy  CFO  

Financial  Analysis  &  Audit  Manager 

Financial  Planning  Debt  Analyst  

General  Ledger  Financial  Reporting 
Deputy  Director.  Human  Resource  Sor 

Engineer/Architect  Principal  

Finance  Bureau  Director  

Financial  Manager  

Fleet  Manager  

Information  Scjiiccs  Manager  
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IS  Manager  —  Mainframe  Enterprise  Systems 
IS  Manager  —  Special  Projects 

IS  Project  Director 

IT  Manager,  Networking  &  Desktop  Support 

hiibor  Relations  Manager  

Labor  &  Employee  Relations  Manaser  


Manager.  Bureau  of  Management  Information  Systems,  SFPUC  1 
Manager,  Office  of  Health  and  Safety 
Payroll  Manager 

Principal  Account  Clerk  (Prop  Q)  


Principal  Administrative  Analyst 
Principal  Administrative  Analyst  II 

Principal  Engineer  


Principal  Personnel  Analyst 
Program  Budgeting  Manager 
Rate  Administrator 
Risk  Manager  


Safety  Officer 

Senior  Administrative  Analyst 
Senior  Systems  Accountant 

Servte-e-Qperations  Manager  

Supervising  Fiscal  Officer 

Trailing  Goor^diiUffor  

Utility  Specialist 
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WWE  Bond  Project  Mcmaser   J 

Bureau  of  External  Affairs 

Assistant  Director  of  Property  1 

Assistant  General  Manager,  External  Affairs  1 

Communications  Director  1 

Executive  Director,  SE  Com.  Fac.  Conim  2 

Government/Public  Affairs  Manager  1 

Policy  and  Legislative  Manager  1 

Real  Property  Manager  i- 

Senior  Real  Property  Officer  1 

Water  &  Power  Resources  Manager  1 

SEC.  3.1-390.  -  RECREATION  AND  PARK  DEPARTMENT. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
income  from  any  source  wh.ch  leases,  rents  or  operates  from  property  under  the  jurisdiction  of 
the  Recreation  and  Park  Commission,  or  which  provides,  or  contracts  with  the  City  and 
County  of  San  Francisco  or  the  Recreation  and  Park  Commission  to  provide,  services 
(including  construction,  repair  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or 
other  items  of  use  to  the  Recreation  and  Park  Commission  or  the  Recreation  and  Park 
Department,  or  which  may  foreseeably  do  so  in  the  future,  or  which  has  done  so  within  two 
years  prior  to  any  time  period  covered  by  a  statement  of  economic  interest,  and  his  or  her 
status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of  any  management  position 
in  any  such  business  entity. 

Designated  Positions  Disclosure  Categones 

Recreation  and  Pari;  Commissioners  1 

General  Manager  1 
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1  j  Superintendent  of  Ciiv  Wide  Scn'iccs Parks  &  Open  Spaces  1 

2  !  Superintendent  of  Nei^iborhood  Services  Recreation  &  (Community  Services  1 

3  I  Property  Manager  2 

4  j  Director  of  Administration  and  Finance  1 

5  |l  Director  o/" Capital  and  Plannine  Division  Momiscr  1 

I 

6  ii  Principal  Recreation  Supen/isor  -  Permits  and  Reservations  2 

7  'i  Principal  Administrative  Analyst  -  Finance  2 

8  Principal  Administrative  Analyst  -  Property   2 

9  |;  Principal  Administrative  Analyst  -  Purchasing  2 

10  li  Senior  Administrative  Analyst  -  Property  2 

1 1  'i  Senior  Administrative  Analyst  -  Purchasing  2 

12  Commission  Liaison  21 

13  Director  of  Operations  1 

14  I  Director  of  Partnership  and  Resources  Development  1 

1 5  Director  of  Policy  &  Public  Affairs  7 

1 6  Permits  &  Reservations  Manager  2 

17  i  SEC.  3.1-422.  -  SMALL  BUSINESS,  OFFICE  OF. 

18  l'  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 

19  |l  business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 

20  |l  contracts  with  the  City  and  County  of  San  Francisco  or  the  Small  Business  Commission  to 

21  |j  provide  services,  supplies,  materials,  machinery,  or  equipment  to  the  Small  Business 

22  J  Commission. 

23  Designated  Positions  Disclosure  Categories 

24  Small  Business  Commissioner  1 

25  '  Director  of  the  Office  of  Small  Business  1 
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Secretary  to  the  Small  Business  Commission 


1 


Project  Managers 


1 


Supervisor,  Small  Business  Assistant  Center 


1 


Senior  Management  Assistant  2 

SEC.  3.1-445.  -  TREASURER-TAX  COLLECTOR. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  (a)  investments, 
business  positions,  real  property  and  sources  of  income  if  any  of  these  financial  interests  are 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Treasurer-Tax  Collector;  and  (b) 
investments  and  business  positions  in  and  sources  of  income  from  a  person  or  an  entity  that 
provides  services,  supplies,  materials,  machinery  or  equipment  to  the  Treasurer-Tax  Collector 
Department,  or  that  may  fo  eseeably  do  so  in  the  future,  or  that  has  done  so  within  two  years 
prior  to  any  time  period  covered  by  a  statement  of  economic  interest, 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  investments, 
business  positions,  real  property  and  sources  of  income  if  any  of  these  financial  interests  are 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Treasurer-Tax  Collector. 

Designated  Positions  Disclosure  Categories 

Treasurer  See  Sec.  3.1-500 

Chief  Assistant  Treasurer  See  Sec.  3.1  -500 

Cash  Management  and  Investment  Officer  See  Sec.  3.1-500 

Assistant  Cash  Management  and  Investment  Officer  See  Sec.  3.1-500 
Account  Clerk  2 
Account  Intern  2 
Accountant  2 
Attorney  1 
Chief  Clerk  2 
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Col  led  ions  Officer 


2 


Commercial  Division  Assistant  Supervisor 


2 


Head  Accountant 


2 


Investigator 


2 


IS  Business  Analyst  -  Senior 


2 


IS  Engineer — Senior 


2 


IS  Programmer  Analyst 


2 


IS  Programmer  Analyst  -  Principal  ^  2 

IS  Senior  Programmer  Analyst  2 

Management  Assistant  2 

Manager  I  1 

Manager  I!  1 

Manager  III  '  1 

Manager  IV  1 

Manager  V  1 

Manager  VI  1 

Manager  VII  1 

Personal  Property  Auditor  2 

Principal  Account  Clerk  2 

Principal  Accountant  2 

Principal  Administrative  Analyst  2 

Principal  Investigator  1 

Principal  Personal  Property  Auditor  2 

Senior  Account  Clerk  2 

Senior  Accountant  2 
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Senior  Administrative  Analyst 


2 


Senior  Collections  Officer 


2 


Senior  Investigator 


2 


Senior  Management  Assistant 


2 


Senior  Property  Auditor 


2 


Tax  Collector  Attorney 


1 


SEC.  3.1-450.  -  WAR  MEMORIAL  AND  PERFORMING  ARTS  CENTER. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  in. 
income  from,  or  any  management  or  business  position  in  connection  with  real  estate  uses  for 
the  performing  arts  in  San  Francisco,  with  entities  which  book  the  performing  arts  or  individual 
performers,  with  architectural  and  construction  firms  or  consultants,  food,  beverage,  catering, 
program,  souvenir,  or  ticketing  concession  firms,  and  building  maintenance  and  theatrical 
equipment  and  supply  firms  or  consultants. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  in. 
income  from,  or  business  positions  in,  building  maintenance  and  theatrical  equipment  and 
supply  firms  or  consultants 

Designated  Positions  Disclosure  Categories 

Trustees  2 
Managing  Director  2 
Assistant  Managing  Director/Executive  Secretary  2 
Building  and  Grounds  Superintendents  3 

Janitorial  Scnnccs  Supervisor  ^ 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  deleting  Sections  3.1-210  and  3.1-235  to  read  as  follows: 


SEC.  3. 1  21 0.   ECONOMIC  OPPORTUNITY  COUNCIL. 
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Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and  business 


pnysitiOHS  in  busif 


and  i> 


)from  any 


'hich  provides. 


■acts  with  the  City 


Designated  Positions 


Disclosure  Catcgoi 


Executive  Directoi 


a^f  Fiscal  Offu 


Purchasing  Component  Head 


2 


Sec.  3.  J  235.    EXAMmERS.  PLUMBING.  ELECTlUGAi.  AN&Wi 


BOARD  OF. 


Designated  Positions 


Disclosure  Catcgo) 


Members,  Board  of  E) 


Section  3.  The  San  Francisco  Cannpaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  3.1-510  to  read  as  follows: 

Sec.  3.1-510.  -  AGENCY  POSITIONS  THAT  MANAGE  PUBLIC  INVESTMENTS  FOR 
PURPOSES  OF  SECTION  87200  OF  THE  GOVERNMENT  CODE. 

Pursuant  to  state  law,  California  Government  Code  section  87314,  the  following  section 
identifies  the  local  officials  who  manage  public  investments  for  the  purposes  of  California  Government 
Code  section  87200. 

Desisnated  Positions  Disclosure  Categories 

Member,  Retirement  Board  ^  1_ 


Executive  Director,  Retirement  System  1 

Deputy  Director,  Retirement  System 

1 

Deputy  Director  for  Investments,  Retirement  System 

1 

Senior  Investment  Officer,  Retirement  System 

I 
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Treasurer 


± 


Chief  Assistant  Treasurer  7 

Cash  Msimt.  and  Investment  Officer,  Treasurer  -  Tax  Collector's  Office  I 

Asst.  Cash  Mgmt.  and  Investment  Officer.  Treasurer  -  Tax  Collector's  Ojjice  1_ 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ANDREW  SHEN 
Deputy  City  Attorney 
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1  Dr  Carlion  B  Goodlen  Place 
Tails  San  Francisco.  CA  94102-4689 

Ordinance 


File  Number;     101272  Date  Passed:    December  14,  2010 

Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental  Conduct  Code  by  (1) 
amending  Section  3.1-103  to  list  the  officials  who  must  file  statements  of  economic  interests  and 
ethics-related  forms  with  the  Ethics  Commission;  (2)  amending  Section  3,1-107  to  clarify  the  scope  of 
disclosure  category  1,  (3)  amending  Sections  3  1-140,  3.1-150,  3  1-155,  3.1-175,  3.1-190,  3.1-195, 
3  1-205,  3  1-207,  3  1-218,  3.1-230,  3.1-240,  3.1-245,  3.1-250,  3.1-251,  3.1-253,  3  1-267,  3  1-275, 
3  1-280,  3  1-312,  3  1-315,  3.1-320,  3  1-335,  3.1-362,  3  1-365,  3KE90,  3  1-422,  3  1-445,  3  1-450  to 
update  the  list  of  designated  employees  who  must  file  statements  of  economic  interests;  (4)  deleting 
Sections  3  1-210  and  3  1-235  to  reflect  the  current  composition  of  City  departments;  and  (5)  adding 
Section  3,1-510  to  identify  the  local  officials  who  manage  public  investments. 


November  18,  2010  Rules  Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 


December  02.  2010  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

December  07.  2010  Board  of  Supervisors  -  PASSED,  ON  F  IRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chii,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes.  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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FILE  NO.  101095 


Amended  in  Board 

12/7/2010  ORDINANCE  NO  ^^^(-(0 


[Planning  Code  -  Affordable  Housing  Program  Exemption  For  Qualified  Student  Housing) 

Ordinance  amending  the  Residential  Incluslonary  Affordable  Housing  Program, 

Planning  Code  Sections  415  et  seq.  to  exempt  certain  Qualified  Student  Housing 

Projects,  as  defined,  if  the  project  meets  certain  requirements;  addlng^orrcspondiny 

definitions  to  Section  401:  and  making  findings  including  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman'. 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-und^ljned: 
Board  amendment  deletions  are  stfikethroygh-norm^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  Findings  The  Board  of  Supervisors  hereby  finds  and  declares  as  follovys: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  v\/ith  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  101095  and  is  incorporated  herein  by 

reference. 

(b)  On        November  4.  2010  ,  the  Planning  Commission,  in  Resolution  No. 

 18218  approved  and  recommended  for  adoption  by  the  Board  this  legislation 

and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1 .  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  i;;  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No 
 101095  ,  and  W<  incorporated  by  reference  herein. 

(c)      Pursue  nt  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds 
that  this  legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
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set  forth  in  Planning  Commission  Resolution  No.        1 82 1 8  ,  and  incorporates  such 

reasons  by  reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
401  and  415  3,  to  read  as  follows' 

SEC.  401.  DEFINITIONS 

(a)      In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the 
following  definitions  shall  govern  interpretation  of  this  Articio: 

(44  "Affordable  housing  project."  A  housing  project  containing  units  constructed  to 

satisfy  the  requirements  of  Sections  413.5,  413.8,  415.4,  or  4,5.5  of  this  Article,  or  receiving 
funds  from  the  Citywide  Affordable  Housing  Fund. 

(2)  "Affordable  to  a  household."  A  purchase  price  that  a  household  can  afford  to  pay 

based  on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  net  income,  a  10  percent  down  payment,  and  available  financing,  or  a  rent  that  a 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  30  percent 
of  the  combined  annual  net  income. 

(^)--    "Affordable  to  qualifying  households": 

(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable 
average  purchase  price.  Each  unit  shall  be  sold: 

(i)  Only  to  households  with  an  annual  net  incomo  equal  to  or  less  than  that  of  a 
household  of  moderate  income;  and 

(ii)  At  or  below  the  maximum  purchase  price. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent  shall  not  exceed  the  allowable  average  annual  rent.  Each  unit  shall  be  rented: 
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(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 
household  of  lower  income; 

(ii)  At  or  less  than  the  maximum  annual  rent. 
(4)  "Allowable  average  purchase  price": 

(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
two-person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of 
Regulations  Section  6932  ("Section  6932")  on  January  1st  of  that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
three-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year; 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  a  price  affordable  to 
a  four-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
five-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year, 

(1)      "Affordable  to  qualifying  middle  income  households": 

(A)  With  respec:  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying 
limits  for  a  household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall 
be  based  on  household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial 
sale,  and  not  for  the  life  of  the  unit. 

(B)  With  respect  to  rental  units,  the  average  annual  rent-including  the  cost  of 
utilities  paid  by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San 
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Francisco  Housing  Authority  --  for  qualifying  middle  income  units  shall  not  exceed  the 

2  allowable  average  purchase  price  deemed  acceptable  for  households  with  an  annual  gross 

3  income  equal  to  or  less  than  the  qualifying  limits  for  a  household  of  middle  income,  adjusted 

4  for  household  size.  This  price  restriction  shall  exist  for  the  life  of  the  unit. 

5  f&)  "Allowable  average  annual  rent"; 

6  (A)      For  all  affordable  one-bedroom  units  in  a  housing  project,  18  percent  of  the 

7  I  median  income  for  a  household  of  two  persons  as  set  forth  in  Section  6932  on  January  1st  of 

I 

8  'j  that  year; 

9  :  (B)      For  all  affordable  two-bedroom  units  in  a  housing  project,  18  percent  of  the 

10  median  income  for  a  household  of  three  persons  as  set  forth  in  Section  6932  on  January  1st 

1 1  i,  of  that  year; 

12  '  (C)     For  all  affordable  three-bedroom  units  in  a  housing  project,  18  percent  of  the 

1 3  median  income  for  a  household  of  four  persons  as  set  forth  in  Section  6932  on  January  1  st  of 

14  that  year; 

15  (D)     For  all  affordable  four-bedroom  units  in  a  housing  project,  18  percent  of  the 

1 6  I  median  income  for  a  household  of  five  persons  as  set  forth  in  Section  6932  on  January  1  st  of 

17  j  that  year. 

18  i|  (^) — -"Annual  gross  income."  Gross  income  as  defined  in  CCR  Title  25,  Section  6914, 
19;  as  amended  from  time  to  time,  except  that  MOH  may,  in  order  to  promote  consistency  with 

20  I  the  procedures  of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that 

21  j  differs  from  the  State  definition  if  it  publishes  that  test  in  tfie  Procedures  Manual. 

22  I  (7)  "Annual  net  income."  Net  income  as  defined  in  Title  25  of  the  California  Code  of 

23  I  Regulations  Section  6916 
24 
25 
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 "Average  annual  rent."  The  total  annual  rent  for  the  calendar  year  charged  by  a 

housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 
divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

(9)  -"Average  puichase  price."  The  purchase  price  for  all  affordable  owned  units  m 

an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 
affordable  units  in  the  project  with  that  number  of  bedrooms. 

(40) — "Balboa  Park  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  the  City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

f1-4) — "Balboa  Park  Community  Improvements  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as 
articulated  in  the  Balboa  Park  Community  Improvements  Program  Document  on  file  with  the 
Clerk  of  the  Board  in  File  No.  090179. 

f4-2) — "Balboa  Park  Impact  Fee."  The  fee  collected  by  the  City  to  mitigate  impacts  of 
new  development  in  the  Balboa  Park  Program  Area,  as  described  in  the  findings  in  Section 
422.1. 

(4^) — "Balboa  Pari:  Program  Area."  The  Balboa  Park  Plan  Area  in  Figure  1  of  the 
Balboa  Park  Station  Area  f^lan  of  the  San  Francisco  General  Plan. 

(44)  — "Base  service  standard."  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  41 1 .5  of  this  Article. 

(45)  — "Base  sen/ice  standard  fee  rate."  The  TIDF  that  would  allow  the  City  to  recover 
the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand  for  public  transit 
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1  resulting  from  new  development  in  the  economic  activity  c&:egories  for  which  the  fee  is 

2  charged,  after  deducting  government  grants,  fare  revenue,'  and  costs  for  non-vehicle 

3  maintenance  and  general  administration. 

4  (4-^) — "Board"  or  "Board  of  Supervisors."  The  Board  of  Supervisors  of  the  City  and 

5  '  County  of  San  Francisco. 

6  ,  "Change  of  Use."  A  change  of  gross  floor  area  from  one  category  of  use  to  another 

7  category  of  use  listed  in  the  use  table  for  the  zoning  district  of  the  subject  lot. 

8  f+^) — "Child-care  facility."  A  child-care  facility  as  defined  in  California  Health  and 

9  :  Safety  Code  Section  1596.750. 

1 0  — "Child-care  provider."  A  provider  as  defined  in  California  Health  and  Safety  Code 

1 1  Section  1596.791. 

1 2  ]  (+9) — "City"  or  "San  Francisco."  The  City  and  County  of  San  Francisco. 

13  '  — "Commission"  or  "Planning  Commission."  The  San  Francisco  Planning 

r 

14  I  Commission. 

15  f24-) — "Community  apartment."  As  defined  in  San  Francisco  Subdivision  Code  Section 

16  1  1308(b). 

1 7  (25) — "Community  facilities."  All  uses  as  defined  under  Section  209.4(a)  and  209.3(d) 

18  :  of  this  Code. 

1 9  (S^) — "Condition  of  approval"  or  "Conditions  of  approval."  A  condition  or  set  of  written 

20  J  conditions  imposed  by  the  Planning  Commission  or  another  permit-approving  or  issuing  City 

21  I  agency  or  appellate  body  to  which  a  project  applicant  agrees  to  adhere  and  fulfill  when  it 

22  '  receives  approval  for  the  construction  of  a  development  project  subject  to  this  Article  . 

il 

23  I  (^4- — "Condominium."  As  defined  in  California  Civi'  Code  Section  783. 

I 

24  [  (28) — "Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 

25  '  the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  dc.'ined  in  Sections  209.3(g),  (h),  and 
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(i)  and  217(f)-(i)  of  this  Coce;  child  care  facilities;  museums  and  zoos;  and  community 
facilities,  as  defined  in  Sec:ions  209.4  and  221  (a)-(c)  of  this  Code. 

(29) — "DBI."  The  San  Francisco  Department  of  Building  Inspection,  or  its  successor. 

(50) — "Dedicated."  Legally  transferred  to  the  City  and  County  of  San  Francisco, 
including  all  relevant  legal  documentation,  at  no  cost  to  the  City. 

(54) — "Dedicated  site."  The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost 
to  the  City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 

(52) — "Department''  or  "Planning  Department."  The  San  Francisco  Planning 
Department  or  the  Planning  Department's  designee,  including  the  Mayor's  Office  of  Housing 
and  other  City  agencies  or  departments. 

(33)  — "Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the 
Eastern  Neighborhoods  Pi;blic  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section 
736  and  the  Mixed  Use  Residential  District  defined  in  Section  841 . 

(34)  — "Development  fee."  Either  a  development  impact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a  fee  for  service  or  any  time  and  material  charges  charged  for  reviewing  or  processing 
permit  applications. 

(5§) — "Development  Fee  Collection  Unit"  or  "Unit."  The  Development  Fee  Collection 
Unit  at  DBI. 

(36)  — "Development  impact  fee."  A  fee  imposed  on  a  development  project  as  a 
condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities 
or  housing  caused  by  the  development  project  that  may  or  may  not  be  an  impact  fee 
governed  by  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et 
seq.). 

(37)  — "Development  impact  requirement."  A  requirement  to  provide  physical 
improvements,  facilities  o-'  below  market  rate  housing  units  imposed  on  a  development  project 
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1  'i  as  a  condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services, 

2  facilities  or  housing  caused  by  the  development  project  the  may  or  may  not  be  governed  by 

3  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

4  — "Development  project."  Any  change  of  use  within  an  existing  structure,  addition 

5  to  an  existing  structure,  or  new  construction,  which  includes  any  occupied  floor  area. 

6  '  i^9) — "Development  under  the  TIDF,"  Any  new  construction,  or  addition  to  or 

7  conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 

8  ,  September  4.  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the 

9  case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 

1 0  ,  development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 

1 1  !  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF 

J 

12  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

13  (40) — "Director."  The  Director  of  Planning  or  his  or  her  designee. 

1 4  '  (4-1^— "DPW."  The  Department  of  Public  Works,  or  ;ts  successor. 

15  '  (42-) — "Eastern  Neighborhoods  Infrastructure  Impact  Fee."  The  fee  collected  by  the 

16  City  to  mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as 

1 7  described  in  the  Findings  in  Section  423.1 

18  (4^) — "Eastern  Neighborhoods  Public  Benefits  Fund."  The  fund  into  which  all  fee 

i 

19  j  revenue  collected  by  the  City  from  the  Eastern  Neighborhoods  Impact  Fee  is  deposited. 

20  [  (44) — "Eastern  Neighborhoods  Public  Benefits  Program."  The  program  intended  to 

21  I  implement  the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the 

22  f  Eastern  Neighborhoods  (Central  Waterfront,  East  SoMa,  Mission,  and  Showplace 

23  Square/Potrero  Hill),  as  articulated  in  the  Eastern  Neighborhoods  Public  Benefits  Program 

24  Document,  on  file  with  the  Clerk  of  the  Board  in  File  No.  081 1 55.) 
25 
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(4§) — "Eastern  Neighborhoods  Program  Area."  The  Eastern  Neighborhoods  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco 
General  Plan. 

(46) — "Economic  activity  category."  Under  the  TIDF,  one  of  the  following  six  categories 
of  non-residential  uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

(48)  — "Entertainment  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  102.17  (Nighttime  Entertainment),  790.38  and  890.37  (Other  Entertainment). 
790.36  and  890.36  (Adult  Entertainment),  790.64  and  890.64  (Movie  Theater),  and  790.4  and 
890.4  (Amusement  Arcade),  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(49)  — "First  certificate  of  occupancy."  Either  a  temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 

— "First  construction  document."  As  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 

(^4^ — "Gross  floor  area,"  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  102.9(b)(12)  of  this  Code. 

(§2) — "Gross  square  feet  of  use."  The  meaning  set  forth  in  Section  1 02.9  of  this  Code, 
with  the  exception  of  the  7  IDF.  With  respect  to  the  TIDF,  the  total  square  feet  of  gross  floor 
area  in  a  building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  uses  covered  by 
the  TIDF,  including  any  ci:mmon  areas  exclusively  serving  such  uses  and  not  sen/ing 
residential  uses.  Where  a  structure  contains  more  than  one  use.  areas  common  to  tv/o  or 
more  uses,  such  as  lobbies,  stairs,  elevators,  restrooms,  and  other  ancillary  spaces  included 
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1  in  gross  floor  area  that  are  not  exclusively  assigned  to  one  uses  shall  be  apportioned  among 

2  the  two  or  more  uses  in  accordance  with  the  relative  amounts  of  gross  floor  area,  excluding 

3  such  space,  in  the  structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

4  f&&) — "Hotel"  or  "Hotel  use."  Space  within  a  structu.e  or  portion  thereof  intended  or 

5  pnmarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 

6  Code  Sections  790.46  and  890.46,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

7  — "Household."  Any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 

8  housing  unit. 

9  f&7) — -"Household  of  lower  income."  A  household  composed  of  one  or  more  persons 

10  I    with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 

1 1  j    qualifying  limit  for  a  lower-income  family  of  a  size  equivalent  to  the  number  of  persons 

1 2  |j    residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 

13  ■[    California  Code  of  Regulations  Section  6932. 

14  1  (^S) — "Household  of  median  income."  A  household  composed  of  one  or  more  persons 

1 5  '    with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 

16  qualifying  limit  for  a  median-income  family  of  a  size  equivalent  to  the  number  of  persons 

1 7  residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 

18  California  Code  of  Regulations  Section  6932. 

1 9  I  (-5^) — "Household  of  moderate  income."  A  household  composed  of  one  or  more 

20  persons  with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 

21  i    qualifying  limit  for  a  moderate-income  family  of  a  size  equivalent  to  the  number  of  persons 

22  I    residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 

23  California  Code  of  Regulations  Section  6932. 

24  (€0) — !Housing  developer."  Any  business  entity  building  housing  units  which  receives 

25  a  payment  from  a  sponsor  for  use  in  the  construction  of  the  housing  units.  A  housing 
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developer  may  be  (a)  the  same  business  entity  as  the  sponsor,  (b)  an  entity  m  which  the 
sponsor  is  a  partner,  joint  venturer,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no 
control  or  ownership. 

(#44 — "Housing  project."  Any  development  which  has  residential  units  as  defined  m  the 
Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  independent  living  units, 
and  other  forms  of  development  which  are  intended  to  provide  long-term  housing  to 
individuals  and  households.  "Housing  project"  shall  not  include  that  portion  of  a  development 
that  qualifies  as  an  Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes 
of  this  Program  shall  also  include  the  development  of  live/work  units  as  defined  by  Section 
102.13  of  this  Code.  Housing  project  for  purposes  of  this  Program  shall  mean  all  phases  or 
elements  of  a  multi-phase  or  multiple  lot  residential  development. 

{^2} — "Housing  unit"  or  "unit."  A  dwelling  unit  as  defined  in  San  Francisco  Housing 
Code  Section  401. 

— "Improvements  Fund."  The  fund  into  which  all  revenues  collected  by  the  Cit^'  for 
each  Program  Area's  impact  fees  are  deposited. 

(64) — "In-Kind  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning,  under  which  the  project  sponsor  agrees  to  provide 
a  specific  set  of  community  improvements,  at  a  specific  phase  of  construction,  in  lieu  of 
contribution  to  the  relevant  Fund. 

— "InfrastructL^e."  Open  space  and  recreational  facilities;  public  realms 
improvements  such  as  pedestrian  improvements  and  streetscape  improvements;  public  transit 
facilities;  and  community  facilities  such  as  libraries,  child  care  facilities,  and  community 
centers. 
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(^%) — "In  lieu  fee."  A  fee  paid  by  a  project  sponsor  in  lieu  of  complying  with  a 

2  requirement  of  this  Code  and  that  is  not  a  development  impact  fee  governed  by  the  Mitigation 

3  Fee  Act. 

4  "Institutional  use"  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 

5  primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco 

6  Planning  Code  Section  217  and  890.50,  regardless  of  the  zoning  district  that  the  use  is 

7  located  in. 

t 

8  :  "Integrated  PDR  use"  shall  mean  space  within  a  stri.'Cture  or  portion  thereof  intended  or 

9  '    primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 

10  Code  Section  890.49,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

1 1  (€7) — ^Interim  Guidelines"  shall  mean  the  Office  Housing  Production  Program  Interim 

12  I   Guidelines  adopted  by  the  City  Planning  Commission  on  January  26,  1982,  as  amended. 

13  ;|  (^S) — "Licensed  Child-care  facility."  A  child-care  facility  which  has  been  issued  a  valid 

14  i|   license  by  the  California  Department  of  Social  Services  pursuant  to  California  Health  and 

1 5  !j   Safety  Code  Sections  1 596.80-1 596.875,  1 596.95-1 597.09.  or  1 597.30-1 597,61 . 

16  ;  (^9) — "Live/work  project."  A  housing  project  containing  more  than  one  live/work  unit. 

1 7  (70) — "Live/work  unit"  shall  be  as  defined  in  Section  1 02. 1 3  of  this  Code. 

1 8  (74) — "Long  term  housing."  Housing  intended  for  occupancy  by  a  person  or  persons 

19  j   for  32  consecutive  days  or  longer. 

20  !|  (72)    "Low  income."  For  purposes  of  this  Article,  v.d  to  80%  of  median  family  income 

21  I  for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  the  United  States  Department  of 

I, 

22  Housing  and  Urban  Development  (HUD)  on  an  annual  basis,  except  that  as  applied  to 

23  ■   housing-related  purposes  such  as  the  construction  of  affordable  housing  and  the  provision  of 

24  '  rental  subsidies  with  funds  from  the  SOMA  Stabilization  Fund  established  in  Section  418.7,  it 
25 
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shall  mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA,  as  calculated 
and  adjusted  by  HUD  on  an  annual  basis. 

(7^) — "Management,  Information  and  Professional  Services  (MIPS).  An  economic 
activity  category  under  the  TIDF  that  includes,  but  is  not  limited  to,  office  use;  medical  offices 
and  clinics,  as  defined  in  Section  890. 11 4  of  this  Code;  business  services,  as  defined  in 
Section  890.1 1 1  of  this  Code;  Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and 
Small  Enterprise  Workspaces,  as  defined  in  Section  227(t)  of  this  Code. 

(74)  — "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all 
fee  revenue  collected  by  the  City  from  the  Market  and  Octavia  Community  Improvements 
Impact  Fee  is  deposited. 

(75)  — "Market  and  Octavia  Community  Improvements  Impact  Fee.'  The  fee  collected 
by  the  City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area, 
as  described  in  the  findings  in  Section  421 .1 . 

(7§) — "Market  and  Octavia  Community  Improvements  Program. '  The  program 
intended  to  implement  the  community  improvements  identified  in  the  Market  and  Octavia  Area 
Plan,  as  articulated  in  the  Market  and  Octavia  Community  Improvements  Program  Document 
on  file  with  the  Clerk  of  the  Board  in  File  No.  071 157.) 

(77) — "Market  and  Octavia  Program  Area."  The  Market  and  Octavia  Plan  Area  in  Map 
1  (Land  Use  Plan)  of  the  i\/larket  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan, 
which  includes  those  districts  zoned  RTO,  NOT,  or  any  neighborhood  specific  NOT.  a  few 
parcels  zoned  RH-1  or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  (VMDRSUD). 

(7B) — "Market  rate  housing."  Housing  constructed  in  the  principal  project  that  is  not 
subject  to  sales  or  rental  restrictions. 
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(79) — "Maximum  annual  rent."  The  maximum  rent  that  a  housing  developer  may 

2  charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual 

3  rent  shall  be  30  percent  of  the  annual  income  for  a  lower-income  household  as  set  forth  in 

4  ,    Section  6932  on  January'  1  st  of  each  year  for  the  following  Household  sizes: 

5  (A)     For  all  one-bedroom  units,  for  a  household  of  two  persons; 

6  (B)      For  all  two-bedroom  units,  for  a  household  of  three  persons; 

7  (C)     For  all  three-bedroom  units,  for  a  household  of  four  persons; 

8  (D)     For  all  four-bedroom  units,  for  a  household  of  five  persons, 

9  (4-9) — "Maximum  purchase  price."  The  maximum  purchase  price  that  a  household  of 

10  moderate  income  can  afford  to  pay  for  an  owned  unit  based  on  an  annual  payment  for  all 

1 1  j  housing  costs  of  33  percent  of  the  combined  household  annual  net  income,  a  10  percent 

12  down  payment,  and  available  financing,  for  the  following  household  sizes: 

13  (A)      For  all  one-bedroom  units,  for  a  household  of  two  persons; 

14  li  (B)      For  all  two-bedroom  units,  for  a  household  of  three  persons; 

1 5  '\  (C)     For  all  three-bedroom  units,  for  a  household  of  four  persons; 

1 6  ]  (D)     For  all  four-bedroom  units,  for  a  household  of  five  persons. 

1 7  {SO) — "Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 

18  that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 

19  1  217(a)  of  this  Code;  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code;  and 

20  i  social  and  charitable  services,  as  defined  in  Sections  209.3(d)  and  21 7(d)  of  this  Code. 

21  I  (81)    "Middle  Income  Household."  A  household  wfiose  combined  annual  gross 

22  I  income  for  all  members  is  between  120  percent  and  150  [lercent  of  the  local  median  income 

23  I  for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing 

24  using  data  from  the  United  States  Department  of  Housing  and  Urban  Development  (HUD)  and 

25  '  adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable,  as  calculated  by  the  Mayor's 
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Office  of  Housing  using  otiier  publicly  available  and  credible  data  and  adjusted  for  household 
size. 

(83)  — "MOH."  The  Mayor's  Office  of  Housing,  or  its  successor. 

(84)  — "IVITA."  The  l^1unicipal  Transportation  Agency,  or  its  successor, 
(^5) — "MTA  Director."  The  Director  of  IVITA  or  his  or  her  designee. 

(8^) — "Municipal  Railway;  MUNI."  The  public  transit  system  owned  by  the  City  and 
under  the  jurisdiction  of  the  MTA. 

(8^7) — "Net  addition."  The  total  amount  of  gross  floor  area  defined  in  Planning  Code 
Section  102.9  contained  in  a  development  project,  less  the  gross  floor  area  contained  in  any 
structure  demolished  or  retained  as  part  of  the  proposed  development  project. 

"New  development."  Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004  that  results  in  3,000  gross  square  feet  or  more  of  a  use  covered  by  the 
TIDF.  In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term 
"new  development"  shall  refer  to  only  the  non-residential  portion  of  such  development. 
"Existing  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the 
prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

(97)  — "Nonprofit  child-care  provider."  A  child-care  provider  that  is  an  organization 
organized  and  operated  for  nonprofit  purposes  within  the  provisions  of  California  Revenue 
and  Taxation  Code  Sections  23701-23710,  inclusive,  as  demonstrated  by  a  written 
determination  from  the  California  Franchise  Tax  Board  exempting  the  organization  from  taxes 
under  Revenue  and  Taxation  Code  Section  23701 . 

(98)  — "Nonprofit  organization."  An  organization  organized  and  operated  for  nonprofit 
purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections  23701- 
23710,  inclusive,  as  demonstrated  by  a  written  determination  from  the  California  Franchise 
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1  i:    Tax  Board  exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 

2  23701. 

3  (40^-Non-residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 

4  primarily  suitable  for  or  accessory  to  occupancy  by  retail,  office,  commercial,  or  other  non- 

5  residential  uses  defined  in  Section  209.3,  209.8,  217,  218.  219  of  this  Code,  and  221, 

6  regardless  of  the  zoning  district  that  the  use  is  located  in;  except  that  residential  components 

7  of  uses  defined  in  Section  209.3(a)-(c)  and  (g)-(i)  shall  be  (Jefined  as  a  "residential  use"  for 

8  purposes  of  this  Article.  For  the  purposes  of  this  Article,  non-residential  use  shall  not  include 

9  PDR  and  publicly  owned  and  operated  community  facilities. 

10  f40^)— "Notice  of  Special  Restrictions."  A  document  recorded  with  the  San  Francisco 

1 1  i    Recorder's  Office  for  any  unit  subject  to  this  Program  deta  ling  the  sale  and  resale  or  rental 

12  ll    restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition 

13  ,!    of  Approval  of  the  principal  project  relating  to  the  unit. 

1 4  (+©5-)  -"Office  use."  Space  within  a  structure  or  portion  thereof  intended  or  primarily 

1 5  '    suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 

1 6  Section  890.70,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

17  (4-06)- "Off -site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 

1 8  1    this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 

1 9  I  (107)  "On-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 

20  .    this  Article  on  the  site  of  the  principal  project. 

21  I  (408)— "Owned  unit."  A  unit  affordable  to  qualifying  households  which  is  a 

22  condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The 

23  ]    owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary  residence. 

24  f409f-"Owner."  The  record  owner  of  the  fee  or  a  V'Sndee  in  possession. 
25 
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(110)  "PDR  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning_Code 
Sections  220,  222,  223,  224,  225,  226,  227(a),  227(b),  and  227(p),  regardless  of  the  zoning 
district  that  the  use  is  located  in. 

(111)  "Principal  project."  A  housing  development  on  which  a  requirement  to  provide 
affordable  housing  units  is  imposed. 

(112)  "Principal  site."  The  total  site  proposed  for  development,  including  the  portion  of 
site  proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

(113)  "Procedures  Manual."  The  City  and  County  of  San  Francisco  Affordable  Housing 
Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City  Planning,  as 
amended. 

iM^A^" Qualified  Educational  Institution"  for  Durposes_0.f, Section  415  shall  mean  an 
accredited  post  secondan>  Educational  Institution  which  has  Qualified  Students. 

(1 13B)  "Qualified  Student"  for  purposes  of  Section  41 5  shall  mean  a  student  who 

receives  or  is  eligible  to  receive  need-based  financial  aid  jncljjgling.  butjjQtJimitedJo^ffem  Pell 
Grants,  Perkins  Loans,  Stafford  Subsidized  Loans  or  other  grants  or  loans  mado  or  guorantood  -by 

t  and  is  currently  enrolled  at  a  Qualified  Educational  Institute. 
(1 13C)  "Qualified  Student  Housine  Project"  for  purposes  of  Section  415  shall  mean 


any  housing  project  that  contains  housing  for  Qualified  Students  and  which  ma\  also  contain  housing 
for  persons  who  are  enrolled  students  but  not  Qualified  Students,  created  either  through  new- 
construction  or  conversion  of  an  existing  building  or  space. 

(1 1 3D)  "Quc'lified  Student  Housing"  shall  mean  housing  or  group  housini^  (measured 

either  by  units  or  beds)  or  accessory  living  space  within  a  n on- residential  space,  either  owned  by  a 
Qualified  Educational  Insthution  or  controlled  by  a  Qualified  Educational  Institution  through  a  long- 
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1        term  master  lease  for  a  period  of  at  least  20  years  in  which  at  least  thirty  percent  (30%)  of  such  WHte 


2  Of  beds  are  occupied  by  Oualiried  Students.  The  Qualified  Student  Housing  max  be  on  the  site  of  the 

3  '  Institution  or  at  another  location  in  the  City  and  County  of  San  rrancisco. 

4  (11^)  "Rent"  or  "rental."  The  total  charges  for  rent,  utilities,  and  related  housing 

5  sen/ices  to  each  household  occupying  an  affordable  unit. 

6  (115)  "Rental  unit."  A  unit  affordable  to  qualifying  households  which  is  not  a 

7  condominium,  stock  cooperative,  or  community  apartment. 

8  (116)  "Replacement  of  use."  The  total  amount  of  gross  floor  area,  as  defined  in 

9  Section  102.9  of  this  Code,  to  be  demolished  and  reconstructed  by  a  development  project,. 

10  f44^)— "Research  and  development  use."  Space  within  any  structure  or  portion  thereof 

1 1  'j  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San 

1 2  i  Francisco  Planning  Code  Section  890.52,  regardless  of  the  zoning  district  that  the  use  is 

13  located  in. 

14'  (1 22)  "Residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 

1 5  ;  primarily  suitable  for  or  accessory  to  occupancy  by  uses  defined  in  San  Francisco  Planning 

16  '  Code  Sections  209.1,  790.88,  and  890.88  of  this  Code,  a.'i  relevant  for  the  subject  zoning 

17  district,  or  containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  this  Code  and  any 

18  residential  components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  (g-(i)  of  this 

19  I  Code. 

20  '  (4-24)— "Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that 

21  :  includes,  but  is  not  limited  to,  a  retail  use;  an  entertainment  use;  massage  establishments,  as 

22  defined  in  Section  218.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 

23  i  Section  220  of  this  Code. 

24  j 
25 
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(125)  "Retail  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco  Planning  Code 
Section  218,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(126)  "Revenue  sen/ices  hours."  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 

(127)  "Rincon  Hill  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
deposited. 

(128)  "Rincon  Hill  Community  Infrastructure  Impact  Fee."  The  fee  collected  by  the  City 
to  mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Are,  as  described  in  the 
findings  in  Section  418.1 . 

(129)  "Rincon  Hill  Program  Area."  Those  districts  identified  as  the  Rincon  Hill 
Downtown  Residential  (RH  DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

(130)  "Section  6932."  Section  6932  of  Title  25  of  the  California  Code  of  Regulations  as  ' 
such  section  applies  to  the  County  of  San  Francisco. 

"Small  Enterprise  Workspace  use"  shall  mean  space  within  a  structure  or  portion  j 
thereof  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  as  defined  in 
San  Francisco  Planning  Code  Section  227(t),  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

(75) — "SOMA."  Tho  area  bounded  by  Market  Street  to  the  north,  Embarcadero  to  the 
east,  King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

(131)  "SOMA  Cor.'.munity  Stabilization  Fee."  The  fee  collected  by  the  City  to  mitigate 
impacts  on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon  Hill 
Program  Area,  as  described  in  the  findings  in  Section  418.1 . 
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(132)  "SOMA  Community  Stabilization  Fund."  The  fund  into  which  all  fee  revenue 

2  collected  by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited. 

3  f^33)— "Sponsor"  or  "project  sponsor."  An  applicant  seeking  approval  for  construction  of 

4  a  development  project  subject  to  this  Article,  such  applicant's  successor  and  assigns,  and/or 

5  any  entity  which  controls  or  is  under  common  control  with  iuch  applicant. 

6  (134)  "Stock  cooperative."  As  defined  in  California  Business  and  Professions  Code 

7  Section  11003.2. 

8  ,  (135)  "Student  housing."  A  building  where  100  percent  of  the  residential  uses  are 

9  affiliated  with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically, 

10  student  housing  is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and 

1 1  lodging,  by  prearrangement  for  one  week  or  more  at  a  time.  This  definition  only  applies  in  the 

12  Eastern  Neighborhoods  Mixed  Use  Districts. 

13  I  (136)  "TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 

14  !    Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 

1 5  '    Development  Fee  Analysis  -  Final  Report,"  dated  May  2001 ,  including  all  the  Technical 

16  ;    Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 

17  in  Board  of  Supervisors  File  No.  040141 . 

1 8  !  (137)  "Total  developable  site  area."  That  part  of  tfia  site  that  can  be  feasibly 

19  j    developed  as  residential  development,  excluding  land  alPi'ady  substantially  developed,  parks, 

20  j    required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

21  (138)  "Transit  Impact  Development  Fee;  TIDF."  The  development  fee  that  is  the 

22  subject  of  Section  41 1.1  et  seq.  of  this  Article. 

23  (139)  "Treasurer."  The  Treasurer  for  the  City  and  County  of  San  Francisco. 

24  ji  (140)  "Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 

I 

25  i    trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
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category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  41 1 .5  of  this  Article. 

(141)  "Use."  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

(1^2)  "Visitacion  Valley."  The  area  bounded  by  Carter  Street  and  McLaren  Park  to  the 
west,  Mansell  Street  to  the  north,  Route  101  between  Mansell  Street  and  Bayshore  Boulevard 
to  the  northeast,  Bayview  Park  to  the  north,  Candlestick  Park  and  Candlestick  Point 
Recreation  Area  to  the  east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco 
County  line  to  the  south. 

(143)  "Visitor  services."  An  economic  activity  category  under  the  TIDF  that  includes, 
but  is  not  limited  to,  hotel  use;  motel  use,  as  defined  in  Section  216(c)  and  (d);  and  time-share 
projects,  as  defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

(444)— "Waiver  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Planning  Department  under  which  the  City  agrees  to  waive  all  or  a 
portion  of  the  Community  Improvements  Impact  Fee, 

SEC.  415.3.  APPLICATION. 

(a)      Section  415.1  et  seq.  shall  apply  to  any  housing  project  that  consists  of  five  or 
more  units  where  an  indiv;(iual  project  or  a  phased  project  is  to  be  undertaken  and  where  the 
total  undertaking  comprises  a  project  with  five  or  more  units,  even  if  the  development  is  on 
separate  but  adjacent  lots;  and 

(1)  Does  not  require  Commission  approval  as  a  conditional  use  or  planned  unit 
development; 

(2)  Requires  Commission  approval  as  a  conditional  use  or  planned  unit 
development; 
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1  i  (3)      Consists  of  live/work  units  as  defined  by  Section  102.13  of  this  Code;  or 

2  (4)      Requires  Commission  approval  of  replacement  housing  destroyed  by 

3  earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 

4  under  the  Residential  Inclusionary  Housing  Program  or  the  City's  predecessor  inclusionary 

5  '  housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program. 

6  !  (b)      Section  415.1  et  seq.  shall  apply  to  all  housing  projects  that  have  not  received  a 

7  first  site  or  building  permit  on  or  before  the  effective  date  of  Section  415.1  et  seq.  with  the 

8  following  exceptions.  Until  these  application  dates  take  effect  as  described  below,  the 

9  provisions  of  Section  415.1  et  seq.  as  it  exists  on  July  18,  2006  shall  govern. 

10  (1)      The  amendments  to  the  off-site  requirements  in  Section  415.6(c)  and  (d)  relating 

11,  to  location  and  type  of  off-site  housing,  and  Section  415.4(c)  relating  to  when  a  developer 

12  'i  shall  declare  whether  it  will  choose  an  alternative  to  the  on-site  requirement  shall  apply  only  to 

1 3  j  projects  that  receive  their  Commission  or  Department  approval  on  or  after  the  effective  date  of 
^d  Section  415.1  et  seq. 

15  (2)      The  amendments  to  the  percentage-requirements  of  Section  415.1  et  seq.  that 

16  govern  the  number  of  affordable  units  a  housing  project  is  required  to  provide  in  Section 

1 7  !  41 5.5(a)  and  41 5.6(a)  apply  only  to  housing  projects  that  submit  their  first  application, 

1 8  I'  including  an  environmental  evaluation  application  or  any  other  Planning  Department  or 

19  jl  Building  Department  application,  on  or  after  July  18,  200G.  Notwithstanding  the  foregoing,  the 

20  !  amendments  to  the  percentage-requirements  of  Section  <j  15.1  et  seq,  also  apply  to  any 

21  project  that  has  not  received  its  final  Commission  or  Deportment  approvals  before  July  18, 

22  :  2006  for  housing  projects  that  receive  a  Zoning  Map  amendment  or  Planning  Code  text 

23  i  amendment  related  to  their  project  approvals  that  (A)  results  in  a  net  increase  in  the  number 

24  I'  of  permissible  residential  units,  or  (B)  results  in  a  material  increase  in  the  net  permissible 

25  I  residential  square  footage.  For  purposes  of  subsection  B  above  a  material  increase  shall 
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mean  an  increase  of  5  percent  or  more,  or  an  increase  in  10,000  square  feet  or  nnore, 
whichever  is  less. 

(3)  The  amendments  in  Section  415.1  to  the  way  median  income  is  calculated  apply 
to  any  housing  project  that  has  not  received  a  first  site  or  building  permit  by  the  effective  date 
of  Section  415.1  et  seq.. 

(4)  Section  415.1  et  seq.  shall  apply  to  all  housing  projects  of  5  to  9  units  that  filed 
their  first  application,  including  an  environmental  evaluation  application  or  any  other  Planning 
Department  application  on  or  after  July  18,  2006. 

(c)      Section  415.1  et  seq.  shall  not  apply  to: 

(1)  That  portion  of  a  housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period 
in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of 
Section  415.1  et  seq.  is  prohibited  by  California  or  local  law. 

(4)  A  Qualified  Student  Housing  Project  that  meets  all  of  the  followin^j  criteria: 

(A)  The  building  or  space  conversion  does  not  result  in  loss  or  conversion  of  existing 
fBP^housins.  including  but  not  limited  to  rental  housing  and  dwelling  units; 

(B)  An  institutional  master  plan  (IMP)  pursuant  to  Section  304.5  is  on  file  with  the  Planning 
Department  prior  to  the  issuance  of  any  building  permit  or  alteration  permit  in  connection  with  the 
creation  of  the  Qualified  Student  Housins  Project,  ami,  in  addition  to  the  requirements  of  Section 
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304.5,  such  IMP  shall  describe:  (i)  to  the  extent  such  information  is  available,  the  type  and  location  of 
housing  used  h\  its  students:  (ii)  any  plans  for  the  provision  of  Qualified  Student  HousinQ:  and  (Hi)  the 
Educational  Institution 's  need  for  student  housing  to  support  its  program:  and  (iv)  the  percentage  of  its 
students,  on  an  average  annual  basis,  that  receive  .some  form  of  need-based  assistance  as  described  in 

mm. 

(C.)     The  Mayor's  Office  of  Housing  (MOH)  is  authorized  to  monitor  this  program. 
MQH_shalUieveloj'  a  monitoring  form  and  annual  monitoring  fee  to  be  paid  by  the  Qualified 
EducalLonal  Institution.  The  Qualified  Educational  Institution  shall  agree  to  submit  annual 
documentation  to  the  Mayor's  Office  of  Housing  (MOH)  and  the  Planning  Department,  on  or  before 
December  31  of  each  year,  that  addresses  the  following: 

(i)  Evidence  that  the  Qualified  Educational  Institution  continues  to  own  or  otherwise 
control  the  Qualified  Student  Housing  Project  under  a  master  lease,  including  a  certificate  from  the 
owner  of  the  real  property  and  the  Qualified  Educational  Institution  attaching  a  true  and  complete 
copy  of  the  master  lease  (financial  information  may  be  redacted)  and  certifying  that  the  lease  has  not 
otherwise  been  amended  or  terminated:  and 

(ii)  Evidence,  on  an  average  annualized  basis,  of  the  percentage  of  Qualified  Students  in 
good  standing  enrolled  in  the  Qualified  Educational  Institution  who  are  occupying  the  units  or  beds  or 
accessor^'  living  space  in  the  Qualified  Student  Housing  Jnc\u6\r\Q  but  not  limited  to  the  number 
and  percentage  of  aualifvino  students:  the  rent  paid  by  each  student:  the  type  of  dwelling  the 
rent  covers  (i.e.  single  room;  double  room:  etc.):  and 

(Hi)  The  Qualified  Educational  Institution  records  a  Notice  of  Special  Restrictions  (NSR) 
against  fee  title  to  the  real  propern'  on  which  the  Qualified  Stuilent  Housing  is  located  that  states  the 
following: 
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-  The  Qualified  Educational  Institution  must  file  a  statement  with  the  Department  tf  it 

intends  to  terminate  the  Qualified  Student  Housing  Proiect  at  le^^t  60  davs  before  it 
terminates  such  use  ("statement  of  termination"): 

;:;:.the,The  Qualified  Student  Housins  Project  becomes  subject  to  the  Intiusionary  Housin£ 
Ordinance  requirements  applicable  to  Housins  Projects  other  than  Qualified  Housing  Projects  if  i}X 
the  Qualified  Educational  Institution  files  a  statement  of  termination  with  the  Department:  or 
(2)  the  Qualified  Educational  Institution  fails  to  file  a  statement  of  termination  and  within  ono 


fails  to  meet  the  requirements  for  a  Qualified  Student  Housing  Pra/'cc/^henwjthin  nojjTIOrgJh 
one  year  of  a  Notice  Qf  Violation  issued  by  the  Planning  Dep_artment: 

--  If  the  Qualified  Student  Housing  Project  becomes  subject  to  the  lnQlu,sK?na.ry 
Housing  Ordinance  then  it  shall  (1)  pav  the  Affordable  Housing  Fe^  plus  interest  from.]he  date 
the  proiect  received  its  first  construction  document  for  the  proiect  if  there  is  no  evidence  the 
Project  ever  gualified  as  (Qualified  Student  Housing  or.  if  Qualified  Student  Housing  was 
provided  and  occupied,  then  the  Affordable  Housing  Fee  with  no  interest  is  due  op  the  date 
the  units  were  no  longer  occupied  bv  gualifying  households  and  interest  would  accrue  ff^m 
that  date  if  the  fee  is  not  paid:  or  (2)  provide  the  reouired  number  of  on-site  affordable  units 
reguired  at  time  of  originaj  project  approval  and  that  those  units  sha.li  be_subiect  to  all  of  thQ 
reguirements  of  this  Program.  In  this  event,  the  project  sponsor  shall  record  a  new  NSR 
providing  that  the  designated  units  must  comolv  with  all  of  the  reguirements  of  this  Program, 

zzXhO^^F^Qualified  Educational  Institution  is  required  to  report  annually  as  required  in 
subsection  ( C)  above; 

—  The  the  City  may  commence  legal  action  against  the  owner  and/or  Qualified  Educational 
Institution  to  enforce  the  NSR  and  the  terms  of  Article  IV  of  the  Planning  Code  and  Planning  Code 
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1  I    Section  415  ef  seq.  if^Re  it  determines  that  the  project  no  lonser.neets  the  requirements  for  a  Qualified 

2  j    Student  Housing  Project:  and 

3  j  --  The  the  Qualified  Student  Housim^  Project  nia\  l)e  inspected  bv  any  C/n-  employee  to 

4  determine  its  status  as  a  Qualified  Student  Housing  Project  and  its  compliance  with  this  Section  at  any 

! 

5  time  upon  at  least  24  hours '  prior  notice  to  the  owner  of  the  real  property'  or  to  the  master  lessee. 

6  (d)      For  projects  that  have  received  a  first  site  or  building  permit  prior  to  the  effective 

7  date  of  Section  415.1  et  seq.,  the  requirements  in  effect  prior  to  the  effective  date  of  Section 

8  I   415.1  et  seq.  shall  apply. 

9  Section  2.  Operative  Date.  This  provisions  of  Section  415.3(c)(4)  shall  apply  to 

10  exempt  any  project  meeting  its  criteria  approved  by  the  Planning  Commission  or  Department 

1 1  j!  on  or  after  the  effective  date  of  this  Ordinance. 

12  ij  Section  3.  This  section  is  uncodified. 

1 3  i  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words,  phrases, 

14  p_a.ragraphs._sjjbsections.  sections,  articles,  numbers,  punctuation,  charts,  diagrams  or  any 

1 5  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 

16  j  additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 

17  ,  accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  leqlglation.  This 

1 8  \.  Ordinance  shall  not  be  construed  to  effectuate  any  uninte.oded  amendments.  Anv  additions  or 

19  I  deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 

20  substantive  djtfer_e.nces_between  this  Ordinance  and  the  Planning  Code  that  are  contained  in 

21  j'   this  Iggisiatjon  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 

22  ij   Code.  The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  tho  Clerk  and  other 

23  j   affected  Ci,tYjlep_aj1mejlts  Jojnake  those  nemsgary  adius..tmentsJo_the  published  Planning 

24  I    Cpde,  includjngjnonjiSubstantjve  changes  such  as  renuml:ering  or  reletterinc.  to  ensure  thgt 

25  the  published  version  of  the  Planning  Code  is  consistent  yyith  the  laws  that  this  Board  enacts. 
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Specifically,  the  Board  of  Supervisors  recognizes  that  three  pep^ina  ordinances  in 

Files  Nos.  100046.  101247.  and  101095__ajTLeiidsome  of  the  same  sections  of  the  Planning 
Code.  The  Board  intends  that,  if  adopted,  the  Board  amendment  additions,  and  Board 
amendment  deletions  shown  in  all  three  Ordinances  be  given  effect  so  that  the  substance  of 
each  ordinance  be  given  full  force  and  effect.  To  this  end,  the  Board  directs  the  Citv 
Attorney's  office  and  the  publisher  to  harmonize  the  provisions  of  each  ordinan^g, 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SDSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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Cit>  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodlcu  Place 
San  Francisco.  CA  94 102-4689 


File  Number:     101095  Date  Pasf.od:    December  14,  2010 

Ordinance  amending  the  Residential  Inclusionary  Affordable  Housirt)  Program,  Planning  Code  Sections 
415  et  seq  to  exempt  certain  Qualified  Student  Housing  Projects,  a$  defined,  if  the  project  meets 
certain  requirements:  adding  corresponding  definitions  to  Section  4(11,  and  making  findings  including 
environmental  findings 


November  22,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED.  AN 
Af^ENDI^ENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

November  22,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

December  07,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  201 0  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chj,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101095  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12714/2010  b/  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  101121 


ORDINANCE  NO.  3^^l^ 


[Accept  and  Expend  Grant  -  FY2010  Regional  Catastrophic  Preparedness  Grant  Program  and 
Amend  Annual  Salary  Ordinance,  FY2010-2011  -  53,570,000] 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the 
City  and  County  San  Francisco,  serving  as  the  primary  grantee  for  the  Regional 
Catastrophic  Preparedness  Grant  Program  Bay  Area  Site  and  as  fiscal  agent  for  the 
Urban  Area  Security  Initiative  Approval  Authority,  to  retroactively  accept  and  expend 
Regional  Catastrophic  Preparedness  Grant  Program  grant  funds  in  the  amount  of 
$3,570,000  from  the  United  States  Department  of  Homeland  Security,  through  the 
California  Emergency  Management  Agency,  and  to  provide  $181 ,478  as  San 
Francisco's  portion  of  required  matching  funds;  and  amending  Ordinance  No.  191-10 
(Annual  Salary  Ordinance,  FY2010-2011)  to  reflect  the  addition  of  one  grant-funded 
position  (.75  FTE)  in  Clasii  5293  Planner  IV  in  the  Department  of  Emergency 
Management. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  Findings. 

(a)  Regional  Catastrophic  Preparedness  Grant  Program  (RCPGP).  The  United  States 
Department  of  Homeland  Security  (DHS)  has  several  Homeland  Security  Grant  Programs, 
including  the  RCPGP.  The  RCPGP  is  a  component  of  a  coordinated  federal  effort  to  enhance 
emergency  planning  and  strengthen  the  Nation's  overall  level  of  preparedness.  It  is  designed 
to  support  Tier  I  and  designated  Tier  II  Urban  Areas  Security  Initiative  (UASI)  Urban  Areas 
(designated  by  DHS)  as  th;;y  address  all  threats  and  hazards  in  collaboration  with  federal. 


Note: 


Additions  are  sinsle-underline  italics  Times  Nen-  Roman; 
deletions  are  strikcth-ough  italics  Times  Acw  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethFou§h  norma]. 
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1  I   state,  and  local  partners.  DHS  distributes  RCPGP  grant  funds  to  recipient  jurisdictions  in 

2  California  through  the  California  Emergency  Management.Agency  (CalEMA),  which 

3  :    administers  the  RCPGP  within  the  State. 

4  (b)  Bay  Area  Site.  The  Bay  Area  Urban  Area  is  a  Tier  I  UASI  Urban  Area  comprised  of 

5  :   the  City  and  County  of  San  Francisco,  the  Cities  of  Oaklanci  and  San  Jose,  and  the  Counties 

6  !   of  Alameda,  Contra  Costa,  Marin,  Napa,  San  Mateo,  Sant&  Clara,  Santa  Cruz,  Solano,  and 

7  Sonoma.  For  purposes  of  the  RCPGP,  the  Bay  Area  Urban  Area  jurisdictions,  together  with 

8  the  Counties  of  Monterey  and  San  Benito,  collectively  comprise  the  "Bay  Area  Site." 

9  (c)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 

10  agent.  A  Memorandum  of  Understanding  (MOU)  entered  between  the  City  and  County  of 

1 1  San  Francisco,  the  Cities  of  Oakland  and  San  Jose,  and  the  Counties  of  Alameda  and  Santa 

1 2  Clara,  established  the  UASI  Approval  Authority  as  the  regional  body  responsible  for  decisions 

1 3  related  to  application,  allocation  and  distribution  of  UASI  grant  funds.  Under  that  MOU,  San 

14  Francisco  serves  as  the  primary  grantee  and  fiscal  agent  for  the  UASI  Approval  Authority,  and 

1 5  receives  and  distributes  UASI  grant  funds  for  the  Bay  Area  Urban  Area,  per  decisions  of  the 

16  Approval  Authority.  Based  on  action  by  the  Approval  Authcrity,  that  UASI  governance 

17  structure  was  extended  to  the  RCPGP.  Therefore,  San  Francisco  also  serves  as  the  primary 

18  grantee  and  fiscal  agent  for  purposes  of  receiving  and  distributing  RCPGP  funds,  per  direction 

19  of  the  Approval  Authority. 

20  ,|  (d)  Regional  Catastrophic  Planning  Team  Requirement.  For  the  RCPGP,  DHS 

21  I   requires  each  Site  receiving  funds  to  establish  a  Regional  Catastrophic  Planning  Team 

22  j!   (RCPT)  to  act  as  an  executive  steering  committee,  provide  overall  governance  and  coordinate 

23  Ij   development  and  implementation  of  all  RCPGP  initiatives  within  the  Site,  and  ensure 

24  compliance  with  RCPGP  program  requirements.  The  RCPT  is  comprised  of  representatives 
25 
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from  various  local  governmental  agencies  within  the  RCPGP  Bay  Area  Site.  The  UASI 
Approval  Authority  receives  recommendations  from  the  RCPT  in  making  its  decisions 
regarding  allocation  and  distribution  of  RCPGP  grant  funds  within  the  Bay  Area  Site 

(e)  Fiscal  Year  2010  RCPGP  Award;  Use  of  RCPGP  funds.  The  Bay  Area  Site 
received  a  fiscal  year  2010  RCPGP  grant  award  of  $4,760,000,  comprised  of  $3,570,000  in 
federal  funds  and  a  required  25%  local  match  of  $1,190,000.   Regionally,  funds  from  this 
award  will  be  used  to  fund:  (1)  development  of  regional  recovery  plans;  (2)  trainings  and 
exercises  to  test  completed  plans;  and  (3)  development  of  regional  public  outreach  and 
messaging  campaigns. 

(f)  Performance  Period.  The  performance  period  for  the  FY2010  RCPGP  grant  is  from 
September  20,  2010  to  April  30,  2013. 

(g)  The  City  and  County  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(h)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  its  share  of  the 
RCPGP  funds  to  fund  existing  grant-funded  positions  within  the  City  and  County.  In  addition, 
San  Francisco  will  use  its  RCPGP  funds  to  add  one  .75  FTE  Class  5293  Planner  IV  position  in 
the  Department  of  Emergency  Management.  A  spreadsheet  reflecting  the  Department. 
Program,  Index  Code,  Clar.^sification,  Job  Title,  and  Compensation  Schedule  for  this  position 

is  on  file  with  the  Clerk  of  ttie  Board  of  Supervisors  in  File  No.  ^^^^-^  ,  which  is 

hereby  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully  herein. 

(i)  Grant  Match.  The  RCPGP  requires  a  25  percent  match  from  recipient  jurisdictions, 
either  in  non-federal  funds  or  in  kind  services.  The  total  required  matching  amount  for  the 
FY10  RCPGP  award  is  $1,190,000.  Each  recipient  must  provide  a  portion  of  the  match, 
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1  based  on  its  share  of  the  total  grant  allocation.  San  Francisco  must  provide  a  match  of 

2  5181,478,  which  represents  its  portion  of  the  required  match  based  on  its  allocation  of  the 

3  .  total  grant  award.  The  Department  of  Emergency  Managenent's  Fiscal  Year  2010-201 1 

4  budget  includes  funds  to  fulfill  the  RCPGP  match  requirement. 
5 

6  Section  2.  Authorization  to  Accept  and  Expend  GraM  Funds. 

7  (a)  The  Board  of  Supervisors  hereby  authorizesjhe  Department  of  Emergency 

8  Management  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and  County  of  San 

9  J  Francisco  as  the  primary  RCPGP  grantee  of  the  Bay  Area  Site  and  as  the  fiscal  agent  for  the 

1 0  UASI  Approval  Authority,  $3,570,000  in  RCPGP  grant  funds  from  the  DHS,  through  the 

11  CalEMA;  and  to  provide  $181,478  in  matching  funds,  which  represents  San  Francisco's  share 

12  of  the  SI  ,190,000  required  grant  match. 

13  j  (b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 

14  hereby  waived. 

1 5  ■  (c)  The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee, 

16  '  is  authonzed  to  furnish  whatever  additional  information  or  assurances  the  DHS  or  CalEMA 

17  may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 

18  documents,  and  to  take  any  other  steps  necessary  to  acceiDt,  distribute  and  expend  the  grant 

19  funds. 
20 

21  Sections.  Grant  Funded  Positions;  Amendment  to  FY  2010-201 1  Annual  Salary 

I' 

22  j  Ordinance,  The  hereinafter  designated  section  and  items  of  Ordinance  No.  191-10  (Annual 

;i 

23  !  Salary  Ordinance,  FY  2010-201 1)  are  hereby  amended  to  add  one  position  at  the  Department 

24  of  Emergency  Management  (DEM)  as  follows: 

25  I 
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Department:  DEMECD  Department  of  Emergency  Management 

Program:      BIV  DEM  Emergency  Services 

Subfund:  2SPPFHLS 
Index  Code:  771008 


Amendment  #ofPos.  Class  and  Item  No.  Compensation 

Schedule 

Add  0. 75  FTE  5293  Planner  IV  $3.566B$4.334 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


KATHARINE'HOBIN  PORTER 
Deputy  City  Attorney 


APPROVED  AS  TO  CIJVSSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


RECOMMENDED: 


VICKi  HENNESSr  Executfve  Director 
Department  of  Emergency  Management 


GAVIN  NEW$OM 
ayor 


BEN  ROSENFIELD 
f^oA-  Controller 
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1  Dr  Carlton  B.  Goodlcu  Place 
Tails  San  Francisco.  CA  94102-4689 

Ordinance 


File  Number;     101121  Date  Passed:    December  14,  2010 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the  City  and  County 
San  Francisco,  serving  as  the  primary  grantee  for  the  Regional  Catastrophic  Preparedness  Grant 
Program  Bay  Area  Site  and  as  fiscal  agent  for  the  Urban  Area  Security  Initiative  Approval  Authority,  to 
retroactively  accept  and  expend  Regional  Catastrophic  Preparedness  Grant  Program  grant  funds  in  the 
amount  of  53,570.000  from  the  United  States  Department  of  Homeland  Security,  through  the  California 
Emergency  Management  Agency,  and  to  provide  $181,478  as  San  .f-rancisco's  portion  of  required 
matching  funds,  and  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance,  FY2010-201 1)  to 
reflect  the  addition  of  one  grant-funded  position  (.75  FTE)  in  Class  5293  Planner  IV  in  the  Department  of 
Emergency  Management 


December  01,2010  Budget  and  Finance  Committee  -  RECOMMENDED 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  f  'IRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101 121  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101383 


ORDINANCE  NO     32  3-/0 


[Settlement  of  Lawsuit  -  Guillermo  Chavez  -  $30,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Guillermo  Chavez  against  the 
City  and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  October  2,  2009. 
in  San  Francisco  Superior  Court,  Case  No.  439-130;  entitled  Guillermo  Chavez  v.  City 
and  County  of  San  Francisco,  et  a!.;  other  material  terms  of  said  settlement  are:  1 ) 
$10,000  to  be  paid  to  the  San  Francisco  Tax  Collector's  Bureau  of  Delinquent  Revenue 
to  satisfy  the  medical  lien  for  treatment  in  this  case;  2)  $1 1 ,555  to  be  allocated  to 
attorney's  fees  and  litigation  costs;  3)  the  balance  of  $8,445  is  to  be  paid  to  the  Bureau 
of  Delinquent  Revenue  to  pay  down  money  owed  by  plaintiff  to  the  City  for  medical 
treatment  unrelated  to  the  injuries  in  the  lawsuit. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Guillermo 
Chavez  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No. 
439-130  by  the  payment  or  $30,000.  The  $30,000  payment  is  to  be  allocated  as  follows:  1) 
$10,000  to  be  paid  to  the  San  Francisco  Tax  Collector's  Bureau  of  Delinquent  Revenue  to 
satisfy  the  medical  lien  for  treatment  in  this  case;  2)  $1 1 ,555  to  be  allocated  to  attorney's  fees 
and  litigation  costs;  3)  the  balance  of  $8,445  is  to  be  paid  to  the  Bureau  of  Delinquent 
Revenue  to  pay  down  money  owed  by  plaintiff  to  the  City  for  medical  treatment  unrelated  to 
the  injuries  in  the  lawsuit. 
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I 


Section  2.  The  above-named  action  was  filed  in  Sari  Francisco  Superior  Court  on 
October  2.  2009,  and  the  following  parlies  were  named  in  Ihe  lawsuit;  Plaintiff  Guillermo 
Chavez  and  Defendant  City  and  County  of  San  Francisco. 
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File  Number:     101383  Date  Passed:   Uocember  14.  2010 

Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Guiliermo  Chavez  against  the  City  and  County 
of  San  Francisco  for  $30,000,  the  lawsuit  was  filed  on  October  2,  2009,  in  San  Francisco  Superior 
Court,  Case  No.  439-130;  entitled  Guiliermo  Chavez  v  City  and  County  of  San  Francisco,  et  al  .  other 
material  terms  of  said  settlement  are:  1)  $10,000  to  be  paid  to  the  San  Francisco  Tax  Collector's 
Bureau  of  Delinquent  Revenue  to  satisfy  the  medical  lien  for  treatment  in  this  case:  2)  $1 1 ,555  to  be 
allocated  to  attorney's  fees  and  litigation  costs;  3)  the  balance  of  $8,445  is  to  be  paid  to  the  Bureau  of 
Delinquent  Revenue  to  pay  down  money  owed  by  plaintiff  to  the  City  for  medical  treatment  unrelated  to 
the  injuries  in  the  lawsuit. 


December  02,  2010  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 


December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly.  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101383  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101382 


ORDINANCE  NO    3^^-^/  0 


[Settlement  of  Lawsuit  -  Charles  Haynes  -  $50,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Charles  Haynos  against  the 
City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  January  23, 
2009,  in  the  United  States  District  Court,  Northern  District  of  California,  Case  No.  C09- 
00174  PJH;  entitled  Charles  Haynes.  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Charles 
Haynes.  et  al.  v.  City  and  C:ountv  of  San  Francisco,  et  al.,  United  States  District  Court, 
Northern  District  of  California,  Court  No.  C09-00174  PJH  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court. 
Northern  District  of  California  on  January  23,  2009,  and  the  follovying  parties  vyere  named  in 
the  lawsuit:  Plaintiff  Charles  Haynes  and  Defendant  City  and  County  of  San  Francisco 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature  

JOANNE  HOEPER 
Chief  Trial  Deputy 
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APPROVED: 


See  File  for  Signature 
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File  Number:     101382  Date  Passed:    December  14,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Charles  Hay.nes  against  the  City  and  County  of 
San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  January  23,  2009,  in  the  United  States  District 
Court,  Northern  District  of  California,  Case  No  C09-00174  PJH,  entitled  Charles  Haynes,  et  al.  v  City 
and  County  of  San  Francisco,  et  al 


December  02,  2010  Rules  Committee  -  RECOMMENDED  /\S  COMMITTEE  REPORT 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  ^-"IRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Ch'. ,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101382  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101381 


ORDINANCE  NO  /  0 


[Settlement  of  Lawsuit  -  Allison  Ayer  -  $30,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Allison  Ayer  against  tho  City 
and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  January  28,  2010,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-1 0-496373;  entitled  Allison  Ayer  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Allison 

Ayer  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No. 

CGC-1 0-496373  by  the  payment  of  $30,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  28,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  Allison  Ayer; 

Defendant:  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER  ED  HARRINGTON,  General  Manager 
Chief  Trial  Deputy 
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Ordinance 
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Flic  Number;     101381  Date  Passed:    December  14,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Allison  Ayer  against  the  City  and  County  of 
San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  January  28,  2010,  in  San  Francisco  Superior  Court, 
Case  No  CGC-1 0-496373,  entitled  Allison  Ayer  v  City  and  County  of  San  Francisco,  et  al. 


December  02,  2010  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

December  07.  2010  Board  of  Supervisors  -  PASSED,  ON  i-  IRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Ch.  ,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101381  I  hereby  certify  that  the  foregoing 

Ordinance  wns  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/      Angela  Calvil 


ngela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  101122 


ORDINANCE  NO    33-^     I  O 


[Accept  and  Expend  Grant  -  FY2010  Urban  Areas  Security  Initiative  Grant  and  Amend  Annual 
Salary  Ordinance,  FY2010-2011  -$34,262,131] 

Ordinance  authorizing  the  Department  of  Emergency  Management,  on  behalf  of  the 
City  and  County  San  Francisco,  as  the  primary  grantee  for  the  combined  Bay  Area 
Urban  Area  and  as  the  fiscal  agent  for  the  UASI  Approval  Authority,  to  retroactively 
accept  and  expend  an  Urban  Areas  Security  Initiative  grant  in  the  amount  of 
$34,262,131  from  the  United  States  Department  of  Homeland  Security,  through  the 
California  Emergency  Management  Agency;  and  amending  Ordinance  No.  191-10 
(Annual  Salary  Ordinance,  FY2010-2011)  to  reflect  the  addition  of  two  grant-funded 
positions  in  the  Department  of  Emergency  Management,  as  follows:  one  position 
(.75  FTE)  in  Class  1823  Senior  Administrative  Analyst  and  one  position  (.75  FTE)  in 
Class  1824  Principal  Administrative  Analyst. 


Be  it  ordained  by  the'  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Urban  Areas  Security  Initiative  ("UASI")  Program  The  United  States  Department  of 
Homeland  Security  ("DHS")  has  a  Homeland  Security  Grant  Program,  which  includes  the 
UASI  Program.  The  UASI  Program  addresses  the  unique  planning,  equipment,  training,  and 
exercise  needs  of  high-threat,  high-density  Urban  Areas,  and  assists  those  areas  in  building 
an  enhanced  and  sustainable  capacity  to  prevent,  protect  against,  respond  to.  and  recover 
from  threats  and  acts  of  terrorism.  DHS  distributes  UASI  grant  funds  to  recipient  junsdictions 
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1  in  California  through  the  California  Emergency  Management  Agency  (CalEMA),  which 

2  administers  the  UASI  Program  within  the  State. 

3  (b)  UASI  Region.  Since  fiscal  year  2006-2007,  DHS  has  combined  the  three  separate 

4  Urban  Areas  of  the  City  and  County  of  San  Francisco,  the  City  of  Oakland,  and  the  City  of 

5  San  Jose  into  a  single,  combined  "Bay  Area  Urban  Area"  for  application,  allocation  and 

6  distribution  of  UASI  grant  funds.  The  Bay  Area  Urban  Area  includes  the  ten  contiguous  Bay 

7  Area  counties  and  other  governmental  entities  within  those  counties.  The  Bay  Area  Urban 

8  Area  is  one  of  seven  "Tier  1"  Urban  Areas  in  the  Nation. 

9  (c)  Urban  Area  Working  Group  ("UAWG")  Requirement.  For  the  UASI  Program,  DHS 

10  requires  each  Urban  Area  receiving  funds  to  establish  an  U^WG  to  act  as  an  executive 

1 1  steering  committee,  provide  overall  governance  and  coordinate  development  and 

12  implementation  of  all  UASI  Program  initiatives  within  the  applicable  region,  and  ensure  that  all 

13  UASI  program  requirements  are  fulfilled. 

14  ,  (d)  UASI  Approval  Authority.  Beginning  in  fiscal  year  2006-2007,  the  City  and  County 

i 

1 5  j  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda  County,  and  Santa 

16  I  Clara  County  jointly  committed  to  cooperate  in  applying  for,  allocating  and  distributing  UASI 

17  I  grant  funds.  Those  jurisdictions  entered  a  Memorandum  ol  Understanding  ("MOU")  setting 

18  I  forth  their  agreements  regarding  the  Bay  Area  Urban  Area's  mission,  governance  and 

19  reporting  structures,  responsibilities,  and  financial  arrangements,  and  establishing  processes 

20  and  mechanisms  to  use  in  applying  for,  allocating  and  distributing  UASI  grant  funds  for  the 

21  region.  The  MOU  created  the  UASI  Approval  Authority,  comprised  of  representatives  from  the 

22  City  and  County  of  San  Francisco,  the  City  of  Oakland,  the  City  of  San  Jose,  Alameda 

23  County,  and  Santa  Clara  County,  and  also  created  an  Adv  iory  Group  and  a  UASI 

24  Management  Team,  with  working  groups,  to  support  and  assist  the  Approval  Authority.  DHS 
25 
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and  CalEMA  approved  the  Approval  Authority  and  related  layers  of  governance  structure  as 
the  UAWG  for  the  Bay  Area  Urban  Area.  The  parties  entered  an  updated  MOD  effective  July 
1,  2007,  which  continued  the  UASI  Approval  Authority  and  UASI  Management  Teann 
structure.  DHS  and  CalEMA  approved  that  governance  structure  as  the  UAWG  for  the  Bay 
Area  Urban  Area  in  fiscal  years  2007-2008  and  2008-2009,  2009-2010  and  again  in  2010- 
201 1 .  The  current  MOU  expires  December  31 ,  201 0,  and  the  parties  are  in  the  process  of 
obtaining  approval  for  a  six  month  extension  while  they  negotiate  a  successor  MOU. 

(e)  Methodology  for  allocating  funds;  San  Francisco  as  primary  grantee  and  fiscal 
agent  for  UASI  Approval  Authority.  The  UASI  Approval  Authority  makes  decisions  regarding 
allocation  of  UASI  funds  throughout  the  Bay  Area  Urban  Area.  The  City  and  County  of  San 
Francisco  is  the  primary  grantee  of  UASI  funds  for  the  region  and  sen/es  as  the  fiscal  agent 
for  the  Approval  Authority.  San  Francisco  disburses  funds  to  jurisdictions  in  the  Bay  Area 
Urban  Area  pursuant  to  the  Approval  Authority's  direction. 

(f)  The  City  and  Cotnty  of  San  Francisco  has  participated  in  federal  and  state 
homeland  security  grant  programs  since  their  inception,  and  deems  participation  in  those 
programs  as  vital  to  the  continued  well-being  of  its  citizens. 

(g)  Fiscal  Year  2010  UASI  Grant  Award,  Use  of  UASI  Funds.  The  DHS  av/arded  the 
Bay  Area  Urban  Area  $34,262,131  in  UASI  grant  funds  for  Fiscal  Year  2010.  Regionally,  the 
grant  funds  will  be  used  to  purchase  equipment  and  conduct  planning,  training  and  exercise 
activities,  as  described  more  fully  in  the  materials  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  101122,  which  are  hereby  declared  to  be  a  part  of  this  ordinance  as  rf 
set  forth  fully  herein. 

(h)  The  City  and  County  of  San  Francisco  intends  to  use  a  portion  of  its  share  of  the 
UASI  grant  funds  to  continue  funding  certain  existing  positions  and  to  create  two  new 
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1      positions  within  the  City  and  County.  A  spreadsheet  reflec-.ng  the  Department,  Program, 


2  Index  Code,  Classifications,  Job  Titles,  and  Compensation  Schedules  for  these  positions  is  on 

3  file  v/\\h  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  ipi  122  ,  which  is  hereby 

4  declared  to  be  a  part  of  this  ordinance  as  if  set  forth  fully  herein.  The  employees  in  the 

5  positions  will  be  assigned  to  the  UASI  Management  Team. 

6  (i)  The  performance  penod  for  the  FY10  UASI  grant  is  from  October  21,  2010  through 

7  April  30,  2013. 
8 

9  Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

10  (a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Emergency 

1 1  Management  to  retroactively  accept  and  expend,  on  behalf  of  the  City  and  County  of  San 

1 2  j  Francisco,  as  the  primary  grantee  of  UASI  funds  for  the  Bay  Area  Urban  Area  and  as  the 

1 3  fiscal  agent  for  the  Approval  Authority,  $34,262, 1 31  in  UASI  grant  funds  for  fiscal  year  201 0- 

14  2011  from  the  DHS,  through  the  CalEMA. 

I 

1 5  [  (b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are 

16  hereby  waived. 

1 7  (c)  The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee, 

18  is  authorized  to  furnish  whatever  additional  information  or  assurances  the  DHS  or  CalEMA 

19  may  request  in  connection  with  this  grant,  to  execute  any  and  all  agreements  or  other 

20  documents,  and  to  take  any  other  steps  necessary  to  accept,  distribute  and  expend  the  grant 

21  j  funds. 

22  I 

23  '  Section  3.  Grant  Funded  Positions;  Amendment  to  -Y  2010-201 1  Annual  Salary 

24  Ordinance.  The  hereinafter  designated  sections  and  itemr.  of  Ordinance  No.  191-10  (Annual 

25 
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Salary  Ordinance,  FY  2010-2011)  are  hereby  amended  to  add  \vjo  positions  at  the 
Department  of  Emergency  Management  (DEM),  as  follows: 


Department;  DEMECD 
Program:  BIV 
Subfund:  2SPPFHLS 
Index  Code:  771013 


Department  of  Emergency  Management 
DEM  Emergency  Services 


Amendment 

Add  


#  of  Pos. 
.  75  FTE 


Class  and  Item  No. 


1823  Sr.  Administrative  Analyst 


Compensation 
Schedule 

$2.890B$3.513 


Add 


.  75  FTE 


1824  Principal  Administrative  Analyst 


$3.346B$4.067 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney^ 


By: 


KA17HARINE  HCTBiN  PORTER 
Deputy  City  Attorne/ 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


RECpMIVjENDED 


VICKI  HENNESSV;  Executive^irector 
Department  of  Emergency  Management 


Mayor 


BEN  ROSENFIELD 
h^/MDontroller 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlion  B  Goodleti  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


Filo  Number: 


101 122 


Date  Pas:. od:    December  14,  2010 


Ordinance  authorizing  the  Department  of  Emergency  iVIanagement,  on  behalf  of  the  City  and  County 
San  Francisco,  as  the  primary  grantee  for  the  combined  Bay  Area  Uiban  Area  and  as  the  fiscal  agent 
for  the  UASI  Approval  Authority,  to  retroactively  accept  and  expend  r  n  Urban  Areas  Security  Initiative 
grant  in  the  amount  of  $34,?62,131  from  the  United  States  Department  of  Homeland  Security,  through 
the  California  Emergency  Management  Agency;  and  amending  Ordiriance  No.  191-10  (Annual  Salary 
Ordinance,  FY201 0-201 1)  to  reflect  the  addition  of  two  grant-funded  positions  in  the  Department  of 
Emergency  Management,  as  follows  one  position  (.75  PTE)  in  Class  1823  Senior  Administrative 
Analyst  and  one  position  (.75  PTE)  in  Class  1824  Principal  Administrative  Analyst 

December  01 ,  201 0  Budget  and  Finance  Committee  -  RECOMMENDED 

December  07.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101122 


I  hereby  certify  that  the  foregoing 
Ordinance  w;,s  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  101443 


ORDINANCE  NO 


[Accept  and  Expend  Grant  -  Three  Part-Time  04  Police  Officer  III  Positions  - 
$424,107] 

Ordinance  authorizing  the  San  Francisco  Police  Department,  on  behalf  of  the  City  and 

County  of  San  Francisco,  to  retroactively  accept  and  expend  grant  funds  in  the  amoLint 

of  $424,107  from  the  United  States  Department  of  Justice/National  Institiito  of  Justice 

"Solving  Cold  Cases  with  DNA"  Grant  Program;  and  amending  Ordinance  No.  191-10 

(Annual  Salary  Ordinance,  FY  2010-2011)  to  reflect  the  addition  of  throe  (3)  part-time 

positions  (1.50  FIE  total)  in  job  classification  04  Police  Officer  III  in  the  San  Francisco 

Police  Department. 

NOTE:  Additions  are  single-underline  italics  Tim,  n     ..  /.'  'ran] 

deletions  are  strikc-thmugh  italics  Titm-s  Ar-i-  R^-ri^n 
Board  amendment  additions  are  double-underljned. 
Board  amendment  deletions  are  stfikethroughT^or^nal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

(a)  National  Institute  of  Justice  "Solving  Cold  Cases  with  DNA"  Grant  Program.  The 
National  Institute  of  Justice'(NIJ)  of  the  United  States  Department  of  Justice  iDOJ)  has  a 
"Solving  Cold  Cases  with  DNA"  grant  program.  The  San  Francisco  Police  Department  applied 
for  grant  funding  on  behalf  of  the  City  and  County,  and  was  awarded  $424,107. 

(b)  Project.  This  purpose  of  this  project,  "Soivmg  Cold  Cases  with  DNA  -  San 
Francisco,"  is  to  reopen  and  examine  violent  homicide  and  sexual  assault  cold  cases  and 
identify  cases  that  have  the  potential  to  be  resolved  using  DNA  evidence  that  can  be 
uploaded  to  the  National  Combined  DNA  Index  System  (CODIS)  database  to  match  evidence 
with  suspects  and  individuc  ^s  whose  DNA  is  in  the  CODIS  system 

(c)  The  term  of  the  grant  is  from  October  1,  2010  through  March  31,  2012 

(d)  The  grant  does  .ot  include  any  provision  for  indirect  costs 
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(e)  TfiG  grant  includes  funds  to  hire  three  experienced,  retired  investigators  on  a  part- 
time,  special  project  basis  to  support  project  implementation.  The  investigators  v^ill  work  up  to 
960  hours  annually  each 

Section  2.  Authorization  to  Accept  and  Expend  Graiit  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Police  Department 
to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  DOJ/NIJ  grant 
funds  in  the  amount  of  $424,107  for  the  purpose  of  examining  and  resolving  violent  cold 
cases  that  have  the  potential  to  be  resolved  with  DNA  evidence. 

(b)  T  he  grant  does  not  include  any  provision  for  indirect  costs  and  indirect  costs  are 
hereby  waived. 

(c)  The  San  Francisco  Police  Chief,  or  designee,  is  authorized  to  furnish  whatever 
additional  information  or  assurances  the  DOJ/NIJ  may  request  in  connection  with  this  grant,  to 
execute  any  or  all  agreements  or  other  documents,  and  to  take  any  other  steps  necessary  to 
accept,  distribute  and  expend  the  grant  funds. 

Section  3.  Grant  Funded  Positions;  Amendment  to  FY  2010-1 1  Annual  Salary 
Ordinance.  The  hereinafter  designated  section  of  Ordinance  Number  191-10  (Annual  Salary 
Ordinance  FY  2010-1 1)  is  hereby  amended  to  add  three  (S  i  part-time  (960  annual  hours) 
grant-funded  positions  at  the  San  Francisco  Police  Department,  as  follows: 
Department:  POL  -  38  Police  Department 

Program:      ACB  Investigations 
Subfund:       2S  PPF  GNC 
Index  Code:  380733 

Amendment        #  of  Pos.          Class  and  Item  No.  Compensation  Schedule 

Add  L50  PTE  04  Police  OfTicer  III  $3  J7  IB  $4.2  51 
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APPROVED  AS  TO  FORM: 


By: 


/KATHARINE  PORTER 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


APPROVED: 


BEN  ROSENFIELD,  Controller 
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Tails 
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I  Dr  Carlton  B  Goodlclt  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


101443 


Date  Passed:    December  14,  2010 


Ordinance  authorizing  the  San  Francisco  Police  Department,  on  behalf  of  the  City  and  County  of  San 
Francisco,  to  retroactively  accept  and  expend  grant  funds  in  the  amount  of  $424,107  from  the  United 
States  Department  of  Justice/National  Institute  of  Justice  "Solving  Cold  Cases  with  DNA"  Grant 
Program,  and  amending  Ordinance  No  191-10  (Annual  Salary  Ordinance,  FY2010-201 1)  to  reflect  the 
addition  of  three  (3)  part-time  positions  (1  50  FTE  total)  in  job  classi'i nation  04  Police  Officer  III  in  the 
San  Francisco  Police  Department. 

December  06,  201 0  Public  Safety  Committee  -  RECOMMf  MDED  AS  COMMITTEE  REPORT 

December  07,  2010  Board  of  Supervisors  -  PASSED,  ON  i-IRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Ch',',  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  FINALLY  PAS;^ED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101443 


I  hereby  certify  that  the  foregoing 
Ordinance  w;;s  FINALLY  PASSED  on 
12/14/2010  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


5734  8 


